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«IIpaBo»

L. AKTyajbHicTh TeMH aucepTanii, 38°s30K 3 HAYKOBHMM IpOorpamMamu,
TeMaMH. AKTYaJbHICTh TEMH BHM3HAYae€ThCS KOMIUIEKCOM  B32€MOIIOB’ SI3aHIX
TEOPETHYHHX, HOPMATUBHUX | MPAKTUYHUX YMHHHKIB, L0 XapakTepH3YIOTh Cy4acHHH
eTar pO3BUTKY CyJOBOI Bjla/lu Ta I1paBa B Y KpaiHi.

Ilepemycim, cyuachi npouecu nepxaBoTBOpeHHsS, OpIEHTOBaHI Ha YTBEPIKEHHS
HPHHLIMITY  BEPXOBEHCTBA 11paBa, 3a0e3ledYeHHs JOCTYMHOCTI NpaBOCYmus —Ta
MIZBULIEHHS  PIBHA  JOBIpM 10 CYZIOBOI  BjaaAMu, 3YMOBJIIOKOTH HEOOXiJAHICTh
YIIOCKOHAJICHHSI OpraHi3allifHO-1TPaBOBUX MeXaHi3MiB (pyHKUiOHYBaHHs CyiB. ¥ 1boMy
KOHTEKCTI AIsIbHICTh NIOMIYHHKA Cyuli HabyBae 0COBIUBOIO 3HA4Y€HHs, OCKIJIbKK came
BIH 3abe3nedye mniarorosuy, aHaJTITHYHY Ta OpraizariiHy MIATPAMKY CYI, 110
OesnocepenHbO BIUIMBAE Ha e(eKTHBHICTh 3ilCHEHHS IpaBOCYAsl, CBOE€YACHICTh
PO3IIIsy CIIpaB Ta SKICTb CYAOBHUX PillleHb.

[To-npyre, BmpoBakenns B Vipaini koHuenmii CEpBICHOI Jiep>KaBU Ta
OIMHOUCHTPUYHOIO MIAXOMY JIO JisUIBHOCTI opraHiB my6iiuHoi Biagm aKTyasizye
HEOOXIAHICTh MepeoCMHUCIIEHHS poJli arapaTy CyAy, 30KpeMa IMOMIYHHUKIB CYIiB, sK
cy0’exTiB, 10 3a6e3nedytoTh HaleKHHH piBeHb opraizauii cymoBoro mpouecy Ta
CTIPUAIOTH peali3allii MpaB i 3aKOHHUX iHTepeciB y4acCHUKIB CYI0BOro NpoBaKeHHs. Y
TaKMX YMOBax [MOMIYHHUK CYJUli BUCTyNae He JIHIIE TeXHiYHUM BUKOHaBLEM, a U
BaXIMBMM ~ €IEMCHTOM  MEXaHi3My 3abe3nedeHHs e(eKTMBHOTO Ta CIIPaBeUTHBOrO
CYIOYMHCTBA.

[lo-tpere, unHHE MpaBoBe perymoBaHHS MiSIFHOCTI MOMIYHUKA cynal B Ykpaini

XAPAKTCPU3YETHCA HU3KOKO CyTTEBMX HenoMNikiB. Cepen HHX — (parMeHTapHiCTh



HOpPMaTHBHOI 0a3u, BIJACYTHICTb YiTKOTO Ta KOMIUIEKCHOTO BH3HAYeHHS IPaBOBOIO
CTaTyCy MOMIYHMKA CyJAMi, HEJIOCTATHS [JeTasi3allis Moro mpas, OOOB’SA3KIB i
BINNOBIAAIBHOCTI, @ TaKOX BiJCYTHICTh YHI()IKOBAaHMX MiAXOiB 4O Oprasizawii Horo
JISNBHOCTI B CyJax pi3HUX OpUCHuKIii. Lle cTBOprO€E mepeayMoBH [Jis HEOIHAKOBOIO
3aCTOCYBaHHS HOPM 3aKOHOJIaBCTBA, 3HMXKY€ e€(DeKTUBHICTh poOOTH amapaTy Cyay Ta
MO)KE€ HEraTUBHO BILIMBATH Ha SKICTh ITPaBOCY AJIS.

Oxpemol yBaru noTpeOyroTh NHUTaHHS 3amo0iraHHs KOPYMUIAHUM pPU3MKaM,
3a0e3nedeHHs MPO30pOCTi [isJTBHOCTI MOMIYHMKA CyAmi Ta JOTPUMAHHS eTHYHMX
CTaHJapTIB y #Horo poboTi. 3 orsimy Ha OJAM3BKICTb JI0 MMPOLECY yXBANEHHS CYIA0BHX
pllleHb 1 JOCTYN [0 MaTepiajiB CIpaB, BIACYTHICTh HAlEXHONO HOPMATHBHOIO
BPEryJIIOBaHHS IIMX aCIEeKTIB MO)XKe CTBOPIOBATU IMOTEHIIHHI 3arpo3u 00’ €KTUBHOCTI Ta
HeyIepeI>KeHOCTI CyI0YHUHCTBA.

Kpim Toro, akTyanbHICTh TOCITIHKEHHS TOCHITIOETHCS 3pOCTAHHAM HaBaHTAXKEHHS
Ha CyIMiB, 110 OOYyMOBIIOE IiJBHILICHHsS pOJIi MOMIYHHUKIB CYAIiB y 3abe3ledeHHi
OMEPaTUBHOCTI Ta e(QeKTHBHOCTI po3rsly crnpaB. B  ymoBax undposizauii
CYAOYMHCTBA, BIPOBAIDKEHHS €JIEKTPOHHOrO Cyly Ta Cy4dacHMX iH(OpMaliiHO-
KOMYHIKaiHHUX TEXHOJIOTri BUHMKae rnotpeba y TMepeoCMUCIeHH] (yHKIIOHATBHOTO
MPU3HAYEHHS TTOMIYHMKA CY/Uli, PO3LIMPEHHI HOro KOMIIETEHLil Ta BIOCKOHAJIEHHI
MPaBOBOI'O PETyJIIOBAHHS BIAMIOBIIHUX IIPOLIECIB.

He MeHII BaXMBMM € i Te, IO, HE3BAXKAIOYM HA HASBHICTH OKPEMHX HAyKOBUX
Mpalib, IPUCBSIYEHHUX MIANBHOCTI anapary Cy.y, y BITYN3HsHIN IpaBoBii Haywi BifCyTHi
KOMIUIEKCHI JIOCHI/DKEHHS, siKi 6 CHCTEMHO pO3KpPHMBAKM OCOOJIMBOCTI IIPABOBOTO
peryJitoBaHHs MisJABHOCTI MOMIUHHKA CYIJIi 3 ypaxyBaHHSIM CYy4acHUX BHKIMKIB i
€BPONENChKUX CcTaHaapTiB. Lle CBIIUUTH NpPO HaASBHICTH HAYKOBOI IPOTajMHU Ta
00yMOBIIIO€ HEOOXIIHICTh 11 3alIOBHEHHS.

TaknuM YMHOM, aKTyasbHICTE TeMM AMCepTaliHOTO MOCHIMKEHHS 3yMOBIEHA
HEOOXIJHICTIO ~ KOMIUIEKCHOTO — TEOPETHYHOrO0  OCMMCJIEHHS Ta  HPAKTUYHOTO
BAOCKOHAJIEHHS IIPaBOBOI'O PETYJIOBAHHS AiSJIBHOCTI MOMIYHMKA CyAai B YKpaiHi, 110

CIIpUATHME  TIJBUIIEHHIO e(eKTUBHOCTI  (DYHKIIOHYBaHHS CYIOBOI  CHUCTEMH,



3MILHEHHIO TapaHTiil CIpaBe/UIMBOrO CyIOYMHCTBA Ta YTBEPIXKEHHIO IPHUHLIMIIB
MIPaBOBOI JI€P)KaBHU.

Ha migcraBi BHKIAZeHOIO0 MOXKHAa CTBEPKYBaTH, IO AUCepTaliiiHe
nociaimkenns Jlicask Mapii HOpiiBHM € axkTyajJbHHUM, HAYKOBO 3HA4YyIIUM, Mae

TEOPETHYHE Ta NPAKTUYHE 3HAYEHHS.

II. Cryninb OOGrpyHTOBAHOCTI HAYKOBHX [MOJIOKE€Hb, BHCHOBKIB |
pexomenaaniii, cpopMyJbOBAHUX y AMcepTalii, ix BiporianicTs. OOIpyHTOBaHICTb
HayKOBMX I10JI0KEHb, BUCHOBKIB 1 peKkoMeH[Iallil, ChOpMyIbOBaHUX y AMCEPTALiAHIN
poGOTi, MiATBEP/HKYETHCS BIAMOBIAHICTIO TMPUHIMIIOBUX [10JOXKEHb JOC/IiKEHHS
MIOCTABJIEHI aBTOPOM 3aBIaHHSM, IOCHIIJOBHUM JOTPUMAHHSAM OOpaHOI METOIMKH,
4iTKO 1 30aJJaHCOBAHOIO CTPYKTYPOK, CUCTEMHUM aHalli30M IIMPOKOro M BOJIHOYAC
perpe3eHTaTHBHOIO KOJIa HayKOBHX JDKepes 3 IpobJieM IpaBa TOILO.

Meronooris IOCHiKEHHS 3a3HadeHol mpobjeMaTuku oOpaHa BiANOBIAHO 10
o0’eKkTa Ta mpeaMeTa JUCepTalliiHOl poOOTH, BUXOASUU 13 COPMyYJILOBAHOI METHU Ta
BIATMOBITHUX J1OC/IIHULIBKUX 3aBJaHb.

JIis  [IOCSTHEHHsI T[OCTaBJIeHO! METH aBTOPOM BH3HAYEHO CIM OCHOBHHUX
JOCIIIHUIIBKUAX 3aBJIaHb, SKi € B3a€MOITOB’SI3aHUMH, BiIOOpa)kaloTh TOJIOBHUM 3MiCT
poGOTH 1 MOCIIIOBHO PO3B’SI3YIOThCSI B XOJII HAYKOBOTO JOCIIJIKEHHS, a came:
3’SICYBaTH Cy4YacCHUW CTaH IHCTHTYTY IMOMIYHHKA CyAl B YKpaiHi; BABHAYUTHU [TOHSTTS,
O3HAaKH, 3MICT Ta IIPUHIIKA [TPABOBOIO CTATYCY MMOMIYHMKA CYIJi; IpoaHali3yBaTH IIpaBa
MOMIYHKMKA CymIl B YKpaiHi Ta 0OcoOMMBOCTI IX peajizallii; AOCTIAUTH CYTHICTBb
000B’s3KiB MoMiYHMKA Ccymai B YKpalHi, BHUSBUTH OCOOJMBOCTI BiANOBIAaJIBHOCTI
MoMiuHWKA cyaai B YKpaiHi; po3KpUTH 3apyODKHMM JOCBIJ NpPaBOBOIO CTaTyCy
MOMIYHUKA CYIi; CcPOPMYJTHOBATH MPONO3ULIi IIOAO BAOCKOHAJIEHHS IPaBOBOrO
peryJioBaHHs AisNIBHOCTI MOMIYHKKa cy i B YkpaiHi.(c. 20).

Y iuceprauii BAaJI0 BHKOPHCTAHO KOMILJIEKC CYYaCHHX 3arajlbHUX Ta
CrieliaJbHUX METOJIIB HayKOBOTO IMi3HAHHS, CUCTEMHE 3aCTOCYBaHHS SIKUX 3a0€3IeUnsI0
po3B’si3aHHs cHOPMYJIbOBAHUX 3a7ad i JOCSITHEHHS MeTH AMcepTauiiiHoi poboTu. 3a

JOTIOMOT'OKO KOHK’peTHO-iCTOpH‘IHOFO METOLY TPOCTEXEHO CTAHOBJIEHHS Ta PO3BHUTOK



MOMIYHUKA CyAdi B YkpaiHi (migposzaimu 1.1, 1.2). 3aranbHoHayKOBUHl HialeKTUUHUMN
METOJ JaB 3MOIYy I[IpOaHaji3yBaTH UYWHHE 3aKOHOJIABCTBO IIPaBOBE DETYJIOBAHHSI
AISTBHOCTI MOMiYHMKA Cyani B YKpaiHi Ta NpakTHUKy WOro 3actocyBaHHs (po3ia 1).
Meronu rpynmyBaHHs Ta Kinacudikamil BHKOPUCTaHO JUIs BU3HAYEHHS O3HAK Ta
NPUHLUIYN [TPaBOBE PETYJIFOBAHHA MIAIBHOCTI NOMIYHMKA Cyani B Ykpaini (miapo3aiau
1.2, 2.1, 2.2). MeToa NOpiBHSIEHOIO MPaBOBOrO OCIHIKEHHS 3aCTOCOBYBABCS IS
PO3KPUTTsI 3apyOiXKHOTO IOCBiTYy MPaBOBE PeryJlOBaHHS AiSNIBHOCTI MOMIYHMKA CYULi B
Ykpaiul (migpos3ain 2.4). MeToaum CHCTEMHOrO Ta CTPYKTYPHO-(YHKIIOHANIBHOIO
aHamisy BHMKOPMCTAHO Il Yac YaC XapaKTEpUCTHKM IIpaB, OOOB’s3KiB Ta
BIINOBIZIANLHOCTI MoMiYHMKa cy i B Ykpaiti Ta if ocobausocreit (migposainu 2.1, 2.2,
2.3). Meronu aHanizy i CHHTe3y MO3BOJIMIM BMSABMTH NPOTaJMHM Ta TeHAEHUIT
(IPOTrHO3YBaHHS) IPABOBOTO PETYJIIOBAHHS MisIBHOCTI IOMIYHKKA Cyli B YKpaiHi, 110
Jajio 3MOTY pO3pOOUTH KOHLENTyallbHi IMiAXOAH 11040 BIOCKOHATIEHHS 3aKOHOAAaBCTBA
y IOCILKyBaHik cdepi (miaposmin 2,4) (c. 19-20).

MOJIOKEeHb AUCePTALil, CJIi/l BiA3HAYMTH LITICHICTb 1 JIOTIUHICTS 1i 3araibHOI CTPYKTYpH,
TICHWH B3a€MO3B’ 130K PO3/ijIiB i MiApo3iniB, 110 3a6e3neuye NOCTyOBe HAKOIHYEHHS
HayKOBHMX HalpalllOBaHb Ta ypaxyBaHHs iX MiJl 4ac OTPUMaHHs OCHOBHHUX PE3YJLTATIB,
KOPEKTHHUH MepeXizl BiJl KOHLENTYalbHO-METO0JIOTUHUX I TEOPETHYHUX TTOJ0KEHD J10
HayKOBO-TIPUK/IAZHUX MIAXOMIB, IO MalTh Oe3[OocepepHid BUXiA Ha MNpPakTHYHE
BIIPOBA/)KEHHS HAYKOBUX Pe3yJIbTaTiB.

Y nepwomy pozdini pobotn - «TeopeTHKO-IpaBoBUI CTaTyc MOMIUHHKA CY i
OXapaKTepU30BaHO CyYaCHUH CTaH IHCTUTYTY NMOMIYHMKA CYIAl B YKpaiHi; BAZHAUUTH
MOHSTTSI, O3HAKH, 3MICT Ta NPUHIM [IPABOBOIO CTATYCY IMOMIUHMKA Cy .

3aciyroBy€ Ha MO3UTUBHY OLIHKY BU3HAYeHHs IHCTUTYTY MOMIUHMKA CYMII CIij
pO3rIsAaTH sIK CYKYIHICTh NPaBOBUX HOPM, LIO PETYJIIOIOTH CTATyC, TIOBHOBa)KEHHS,
opraHisalliliHi 3acajqu NisSTBHOCTI Ta BIANOBINANBHICTH MOMIUHHUKIB CYIIiB y CHCTEM
cynoyctpoto. Moro npasosa mpupoza MOEAHYE €JIEMEHTH IyOiYHO-CITy)KOOBUX Ta
OpraHi3alifHO-yNpaBIiHCEKUX BiJHOCHH, WIO BHHUKAIOTh Yy MPOLECi 3AifiCHeHHS

npaBocy s (c.42).



3acimyroBye Ha yBary JyMKa aBTOpa, 11O 3 ypaxyBaHHSM HaBeIeHHX HayKOBHX
MAXO/IB IOUINBHO BUOKPEMUTH TaKi eJIEMEHTH [IPAaBOBOTO CTAaTyCy MOMIYHMKA CYI:
a) MOPSJOK | MpaBoOBi MiAcTaBM HaOyTTs MPaBOCYO’€KTHOCTI MOMIYHMKOM CyJIi;
0) dyHKI[iOHaNbHE NIPU3HAYEHHs Ta 3aBJaHHs MOMIYHMKA Cy[Ji; B) CyKYIHICTh [1paB i
IOpUAMYHUX OOOB’A3KiB;, TI) MpaBOBI 3acagd B3aEMOAIl IOMIYHUKA CYAdi 3
NPaBOOXOPOHHUMH OpraHamH; 1) IpaBOBY BIANOBIJAIBHICTH Y Mexax npodeciiHol
HIAIBHOCTI MTOMiuHHKA cy i (c. 64).

Y dpyeomy posdini - «XapaKTepucTHKa 3MICTy MPAaBOBONO CTaTyCy MOMiYHHUKA
CyIIl Ta HAMpsMKU yIOCKOHAICHHS» [POaHali30BaHO IIpaBa MOMIYHMKA CYmLI B
YkpaiHi Ta ocobaMBoOCTI IX peasnizauil; H0OCIIIKEHO CYTHICTh 0OOB’SI3KIB ITOMiuHHKA
Cyani B YKpaiHi; BUSBIEHO 0COOMBOCTI BiAMOBIAAIBHOCTI IOMiuHMKa Cy i B YKpaiHi;
PO3KPUTO 3apyODKHMHA JIOCBIA MPABOBOTO CTATYCy MOMIYHMKA CyJULI; chOPMYIbOBAHO
MPOIO3KIII MIOA0 BAOCKOHAJEHHSI MPABOBOTO PEryJOBaHHS MiSUIBHOCTI MOMiYHMKA
cyani B YKpaiHi.

Baprye yBaru, mo y cydacHMX ymoBax MHUTAaHHS OILIATH IIpalli IpaLiBHHKIB
MaTPOHATHOI CITy>KOH B chcTeMi rocTuIlii Ykpainu HaGyi0 0coGIMBOI aKTyalbHOCTI Ta €
KIIFOYOBUM YMHHUKOM, SIKMU MOTJIMONIOE KapoBy Kpu3y B Liit cdepi. Husbkuii piBeHb
3apOOITHOT TJIaTH, CKJIaJHI yMOBM mpalli, OOMEXKeHWH COliaJbHUN 3axUCT Ta
BIZCYTHICTb PEANbHUX IEPCIIEKTUB Kap €PHOrO 3POCTAHHS [PU3BOAATH 10 MACOBOIO
3aJIMIIEHHS MOCal, NPH [bOMY BaKaHCii 3aJMIIAIOTBCS HE3alOBHEHMMHM [POTATOM
TPUBAJIOr0 Hacy 4epe3 KOHKYpPEHLIIO Ha pUHKY mpaui. lle HeraTuBHO BriMBae Ha
e(eKTUBHICTh CHCTEMH MPABOCY[Ms, 30KpeMa yepe3 30iIbIICHHS HABAHTAXKEHHS Ha
CYJUIIB 1 T ABUILEHHS PU3UKY TOMHUIIOK Y CYJIOBUX PillIeHHSX.

CuTyalis yCKIaIHIOETBCS 3POCTAHHSIM IIONMTY HA TAaKMX CIeIialicTiB vy
PUBATHOMY CEKTOpI, SIKMH MponoHye Ginbll NpuBaGIMBI yMOBHM mpali Ta 3apobiTHY
IJaTy, 3HA4YHO BHILY 3a TOTOYHUH piBEHb B CHCTeMi IOCTHLII. Y 3B’S3KYy 3 LUM
OYEBUIHOIO € HEOOXIIHICTh TEPMIHOBOTO BXXHTTSI KOMILJIEKCHHUX 3aXOJIiB, CIIPSIMOBAHUX
Ha TIIOKpallleHHs YMOB [ipalli, Mepul 3a BCce — IiBUIIEHHS 3apobiTHOI I1aTH,
MPOIMOPLIHHO MOB’A3aHOi 3 BMHArOPOJOK Cy/IiB, @ TaKok CTBOPEHHS YMOB JUIS

MpOo(heCiHHOro PO3BUTKY IMpaLliBHUKIB MATPOHATHOI cTy:k0u. Takuil miaxia € BakIuBuM



1S cTabimizalii KaIpoBOro CKIaly CyIAOBOI CUCTEMH Ta 3abe3nedeHHs 11 e(eKTHBHOTO
(QYHKLIOHYBaHHs B IHTepecax PpO3BUTKY YKpaiHH sK MpaBOBOI, JEMOKPAaTHYHOI Ta
coLianbHOI IepKaBH, L0 peallizye eBpoiHTerpaiiiHi nparueHus (c. 116).

HeobOx1aHO miaTpUMaTH BUCHOBOK 3alpONOHOBaHUM aBTOPOM B Migpo3aiai 2.3:
00OB’S130K TIOMiYHMKa CyJJi HE IOIMYyCKaTH MOPYIIeHb IpaB i CBOOOX JIIOJUHU Ta
IPOMaJIIHUHA € BXXJIMBUM €JIEMEHTOM MOro rnmpogeciiHol AisIbHOCTI Ta 6e3MmocepeIHbO0
MOB’s3aHUM i3 3a0e3NedeHHAM CIIPaBeUIMBOTO CyIOUMHCTBA. Moro peaisaris
IPYHTY€ThCs Ha noj0KeHHAx Koncturynii Ykpainu, 3akony Ykpainu «IIpo cynoyctpiit
I cTatyc cyaniB», 3akoHy Ykpainu «IIpo mepxaBHy ciiyxOy», a TAKOXK MDKHAPOIHUX
CTaHJapTIB 3aXMCTY IIpaB JIIOJUHM, 30KpeMa KoHBeHIIT Mpo 3aXUCT MpaB JIHOAUHHU |
OCHOBOTIOJIOKHMX cBOOOJ. Hane)xHe BUKOHAHHS LIbOrO 00OB’S3KY CIIPHSIE T ABHILEHHIO
JIOBIPU CYCIIIJIBCTBA 10 CYIOBOI Biaau Ta 3abesreduye e(QeKTUBHUM 3aXWMCT MpaB i
3aKOHHHUX IHTepeciB rpomasit (¢. 143).

3aciyroBye BHCHOBOK aBTOp, IO B YKpaiHi )X MHTaHHS TPYIOBUX TapaHTii
MIOMIYHUKIB CYJIJiB 3aJHUIIAE€ThCS HETOCTATHBO BPETYJILOBAHUM. 3riJHO 3 UYHUHHUM
[TonoxXeHHsIM, Ha HUX TOMIUPIOETHCS TPYIOBE 3aKOHOJABCTBO 3 IIEBHUMH BUHSATKAMU
(30Kpema, MO0 OKpeMHX MoJoXkeHb Komekcy 3akoHIB Mpo mpaio YKpaidu), 1o
3YMOBIIKO€ HAsABHICTh IPOTAJIMH Y PETyJIIOBaHHI, 30KpeMa 0[O0 MOPSAKY IPOXOIKEHHS
CIy’k0M y pasi 3BUIBHEHHs Cy/uii abo 3MiHM Micus #Horo po6otu. KpiMm Toro, He 110
KiHIs BPeryJIbOBaHUM € IIUTAHHs OIUIATH Mpalli, KA BU3HAYAECTHCS Ha ITiACTABI 3aKOHIB
Yxpainu «IIpo cynoyetpiit i craryc cymaiB», «[Ipo omiary mpami» Ta mig3aKOHHHUX
aktiB Kabinetry MinicTpiB YkpaiHu, 110 perjamMeHTylOTh OILIaTy Npali MpaliBHUKIB
MaTPOHATHOI CIIy>KOM. 3 OIVIsy Ha Lie, AOIIJIBHUM € 3al03UYeHHS] OKPEMUX €JIeMEHTIB
aBCTpifChKOI MOZIeNi, 30KpeMa IO BiHECEHHs TOCaIy IOMIYHUKA CYIIi 10 KaTeropii
aepkaBHOI ¢y k0u. Lle cripusisio 6 HaleXKHOMY BPETyJIOBaHHIO COIaIbHUX 1 TPYIOBHUX
rapaHTid, a Takox 3abesmeuynmno 6 MpPo3opy MPOLEAYPY KOHKYPCHOTO Bimbopy,
Kap’€pHOTo 3pOCTaHHs Ta ClIyX0oBoro mnepemimeHHs (c¢. 177). 3arajbHi BUCHOBKHU
aucepralii BiIoOpaKaloTh OCHOBHI Pe3yJIbTaTH JOCIHKEHHS.

Taxox cnig HaroJoCHTH, 110 y MPEeACTaBICHOMY AMCEPTALiIHHOMY IOC/iIKEHH]

M.1O. Jlicusk npoaHasi3oBaHO MO3MLIT BITYM3HIHUX Ta IHO3EMHHMX BUYEHHUX (Y TIEpIIy



Hepry MpeACTaBHUKIB €BPOINEHCHKMX Ta aMepUKaHCHKHUX IIKIJA) 13 THTaHb, IO
CTAaHOBJISITH ~ NPEAMET  fociipkeHHs.  [lpu  upomy  pobora XapaKTePU3YETHCS
CaMOCTIHHMM XapaKTepOM IOCIiKEHHS, IOTPHUMAHHSIM BHMOL IMONO [OCHIAHb Ha
HayKOBI TMO3MILII Ta TMOJOXKEHHS YMHHONO 3aKOHOIABCTBA. DakTOpiB KPUTUYHOTO
3aMO3MYEHHS YW IUIariaty y auceprauil He BUSIBICHO, BUXOISYU 3 o0cAry 3HaHb 3a

JaHOMO ITPOOJIEMATHKOK, IKUMH BOJIOI€ OMTOHEHT.

III. TocToBipHicTh Ta HaykoBa HOBH3HA Olep:KAaHUX  pe3yJbTAaTiB.
JlocToBipHicTh  oTpumanux  3100yBauem pe3ysbTaTiB  HayKOBOIO  AOCIiIKEHHSs
MIATBEPIIKY €THCS TEOPETUUHOIO 0OIPYHTOBAHICTIO BHXITHHX MO3ULIH poOOTH, a Takox
3aCTOCYBaHHAM IIPH IMPOBENEHHI AOCTIHUKEHHS J0CTATHBOI KIIbKOCTI TIEPLIO KEPET
(198 HalimeHyBaHb MiCTHTBCS Yy CIIMCKY BUKOPHCTAaHUX JDKepe ).

OsHalfomnieHHst 3 3MicTOM JMcepTaiii, OCHOBHUMH myOmikalisiMi ~ J1aJ10
MOJJIMBICTh BH3HAYUTH OCHOBHI HAyKOB] [MOJIOKEHHS, BUCHOBKM, NPOMO3UIT Ta
pexoMeHauil, mwo chopmyiboBaHi 3106yBadem. Bonu XapaKTepU3yIOTbCA HAYKOBOHO
HOBU3HOW Ta BINOOPAXKalOTh OCOOMCTHI BHECOK AUCEpTaHTa y JOCIIiIKEHHS
TEOPETUYHUX IIPOOJIEM OpraHi3aiii Ta 1paBOBOTO PEryJIOBaHHS MPAaBOBOIO CTATYCy
TIOMIYHUKA CY 1.

HaiiGinbur Baromumu pesynsraramu JQ¥CepTaliitHol poGOTH € Taki:

= 3alPONOHOBAHO HCTUTYT MOMIYHMKA CYUI PO3IVISHATH SIK CYKYTHICTh
MPaBOBHUX  HOPM, IO pPEryjoloTh CTaTyc, MOBHOBAKEHHS, OpraHizaliiHi 3acamm
AISJIBHOCTI Ta BiANOBIiAANBHICTS MOMIUHHKIB CYIIIB y CHCTEMI CydOYCTPOIO, IO
peajlisyeTbcsi B Mexax My6IiuHO-cIykGOBUX  Ta Oprasi3aliiHO-YIIPaBliHCbKUX
BIAHOCHH Yy cdepi MpaBoCy s Ipy LbOMY aKLEHTOBaHO, L0 TOMIYHMUK CyIdi He
3NIHCHIOE TIPABOCYIUIS Ta He HalileHWH BIAJHMMM [TOBHOBAKEHHIMM CyIl, OIHAK
HOro NisANBHICTE Mae GesrnocepedHili BIUIMB Ha e(eKTUBHICTh CyIOBOrO po3rysmy,
MATOTOBKY MPOLECYanbHUX JOKYMEHTIB, aHami3 CYIOBOI INPAaKTUKH Ta JOTPUMAHHS
PO3YMHHX CTPOKIB pO3IVITy CIpaB, IO OOGIPYHTOBYE AOLIJIBHICT pPO3yMiHHS
IHCTUTYTY NOMIYHUKA CYIi SIK CKIIaZ0BOI MEXaHi3My OpraHi3auiiHOro 3abe3neyeHHs

peanizauii ¢pyHKuUil paBocy s;



- BHOKPEMJICHO HaIPSMHU YAOCKOHAJIEHHs IPaBOBOTO CTaTyCy IIOMiuHHKA
CYIII €: @) BU3HAYEHHS YiTKOrO [PABOBOIO CTAaTyCy (3aKOHOIABYO NOTPIOHO YTOYHUTH
MOCanoBi MOBHOBaXEHHs IOMiYHWMKA Cymi, Horo QyHKII B oprasizauii CcymoBOro
MpoLeCcy Ta B3aeMOMIT 13 cyaiero); 6) periamMeHTalis MOPSAAKY MPU3HAYEHHS Ta
3BUIbHEHHS (HEOOXIIHO BCTAHOBMTH IIPO30PI KpUTepii BiIOOPY MOMIUHMKIB CyiB,
MPOLUEAYpH IXHBOTO TIPU3HAYEHHS Ta [IJACTABM [ 3BIIBHEHHS, BKIIOYHO 3
JMCLMILTIHAPDHAMY acTeKTaMH IIIISIXOM 3aro3uuenHs nocsiny ®panuii, 1e Kasgumar
Ha 1ocajy MOMiYHMKa CY MPOXOAUTH KOHKYPCHHH Binbip Ta nepeBipKy nmpodeciiHoi
00pOYECHOCTI, IO B CBOK 4epry 3abesmeuye npodecifiHy KOMIETEHTHICTh TOLIO);
B) TapaHTIl COL{ialbHOrO, MaTepiajibHOrO Ta mpodeciHHOro 3aXUCTy. (HOCTYI HO
MEIMYHOro 3abe3leueH s, ColliabHUX TiIbI, CTpaxyBaHHs, NEHCIMHOro 3a0e3neyeH s
Ta IpO(eCcifHOro po3BUTKY HalpUKIadi 10cBiqy Bennkoi bpuranii ta Hinepnauuis, e
MOMIYHHKK  CYAJiB MaloTh AOCTYN 10 NpodilakTHYHHX MeaUdHIX OIJISIB,
MCUXONOTIYHOI ~ MIATPUMKH Ta  OCBITHIX HPOrpaM  TOIIO): I') BCTAaHOBJIEHHSI
BIAUOBIJA/IBHOCTI T4 AMCLMIIIHAPDHUX MEXaHI3MIiB (HEOOXiIHO nependaYuTH 4iTKy
aIMIHICTPaTUBHY, LMBIIbHY Ta KPUMIHAJIBHY BiAMOBIiAATBHICTD MOMIYHUKA cynni 3a
MOPYLIECHHS CITy:KOOBMX OOOB’S3KiB, HECAHKLiOHOBaHe BTPYYaHHS B 1HpOopMaIliitHi
CHCTEMH a00 3aBlaHHs IUKOAM); J) MiATPUMKA mpodeciiiHoro PO3BUTKY Ta
METOMMYHOTO 3a0e3neveHHs (3aKOHONABYO CIIA 3aKpIlITH MOMKIHBICTH ydacTi
MOMIYHHUKIB CyUIiB y ceMiHapax Tomio);

- HAYKOBI T10JI0’KEHHsI LIOJ0 peanizaiii MpUHIMIIB MOMIYHMKIB cyaal €
HEMOXITMBOIO 0e3 HaNaro[UKeHHs Mi€BUX MeXaHi3MiB KOHTPONO TA CHCTEMATHYHOTO
MOHITOPHHTY JiSNBHOCTI IMpaLiBHUKIB araparis CyHiB, IO BHUMarae po3pobJeHHS
YHIQIKOBAaHUX KPUTEPITB OLIHIOBAHHS Pe3yJIbTaTUBHOCTI C1y2k00BOT AiSUTBHOCTI, sKi O
OXOIUIIOBAIM HE JIMILE KIUIBKICHI, alle ¥ SKiCHI NMOKa3HUKM BUKOHAHHS CI1y )OOBHUX
000B’SI3KiB, 1O OOYMOBIIOE OUIMBHICTE 3alIPOBAIKEHHS MeXaHi3MiB 3BOPOTHOTI'O
3B'S13KY 3 y4aCHMKAaMH CyJI0OBOTO TPOLIECY MO0 SKOCTi po6oTH CyZlOBOIO IIEPCOHATY, a
Pe3yJIbTaTh TaKOro OLIHIOBAHHS MalOTh CILyT'yBaTH MifICTABOIO SIK [UIS 320X0YEHHS, TaK |
JUts IPUTATHEHHS 10 NMCUUIUTIHAPHOI BiANOBINAIBLHOCTI, WO MOXe GYTH peai3oBaHo

Ha piBHI Jlep>xaBHOi cynoBoi amminicTpamii Ykpaitu 4yepe3 3alpoBaKEHHs MPaKTUKU



MATOTOBKU PETyJISPHUX aHATITHYHUX 3BITIB, NPUCBAYEHUX OLIHI{ CTaHy peanizarii
NPUHIUIIB  MOMIYHHKIB  CyImi, 1110 CIPUATUME  MiABULICHHIO OpraHizamiiHoi
€(QEeKTUBHOCTI Ta 3MiLHEHHIO IHCTUTYLIHHOT CIIPOMOHOCTI MOMiYHUKIB CyIIi, a TaKOoX
3POCTaHHIO PIBHSI CYCHiNBHOI HOBIPU 10 CYOBOT BIAMM Ta 3a6e3MeYeHH o CTablJIHOCTI
11 YHKLIOHYBaHHS;

—  AapryMeHTalil0 HeOOXiMHOCTI IiJBUILIEHHS KOHKYPEHTOCIIPOMOKHOCTI
MOCa/IM MOMIYHHMKA CYIUL, JUIS YOTO 3aporOHOBAHO [T ABHIIEHHS PIBHSI MaTepiaabHOTO
3a0€3MeUeHHS, PO3IIMPEHHS COLIaTbHIX rapaHTid, yJIOCKOHAIEHHS MeXaHi3MiB
npodeciiHoro po3surky Ta CTBOPEHHS YMOB I Kap’€pHOIo 3pOCTaHHs MpalliBHUKIB
NMAaTPOHATHOI CIy>KOM 3aIpOBa/DKEHHS IOPIYHUX npeMil 3a pesynbTaTé po6oTH Ta
CTaX CIIy’)KOW; BCTaHOBJIEHHS IOILIAT 3a IHTEHCHBHICTE mpati Ta poboTy 3i cripaBamu
MIABUILEHOT CKIAAHOCTI: CTBOPEHHSI CIENIaNbHUX MPOrpaM IliBUILIEHHS KBasidikanii
38 PaxyHOK NepiKaBM; 3apaxyBaHHS CTaxy pOOOTH MOMIYHHKOM CYAJI SIK TepeBaru min
dac 1000py Ha TMOcaiM CyIIiB, MpaliBHUKIB anapaty cyzny abo aepikaBHOI ci1yOu:
HalaHHs MOXKIMBOCTEH yHacTi y MixHAPOAHUX CTaXYBAHHSAX ] npogeciiHuX 0OMiHax;
YIOCKOHAJIEHHS LU(PPOBUX IHCTPYMEHTIB POOOTH /11 3MeHLIeHH S aZIMIHICTPaTUBHOTIO
HAaBaHTAXXCHHS, BCTAHOBIEHHS rapaHTiH mpodeciiHoi cTabiIbHOCTI Ta 3aXUCTy B
HEOOIPYHTOBAHOIO 3BiTbHEHHS; 3a6e3reueHHs THYYKHX (DOpM opraHizamii mpami Ta
AOMATKOBHUX OIJIavyBaHUX [HIB BIAMIOYMHKY 33 3HAUHE HABAHTAKEHHS

Hucepranis odopmiena srizHo 3 BrMoramm MinicrepcTBa ocBiTd i Hayku
YKpaiHu, 110 BUCYBAIOTHCS 110 JUCepTaLliiHuX pobiT Takoro piBHs.

Anpobanito OCHOBHMX MOJIOXKEHb JCepTaliiHoi poOOTH Ha MiKHAPOAHMX i
HALIOHAJILHUX HayKOBO-IIPAKTUYHHX KOH(EpEeHLIsIX CJIijI BU3HATH 1OCTATHBOIO.

IoHoTa BHKIany pesyabTaTin aucepTanii B omy6.iKoBaHMX mpausx.
OcHoBHI HaykoBi pe3ymnbraTy auceprauiinoi poboru ony6ikosani y 4 crarrsax,
HayKOBUX BHIAHHAX, & TaKoXX B 5Te3ax J0NOBiiell Ha HayKOBO-MPaKTHYHUX

KOH(epeHIIisX.

IV. Ouinka ocHOBHHX moJI0KeHD auceprauii. BuBuenHs nuceprauii JlicHsik

Mapii IOpiiBHE Ha Temy «IlpaBoBe perymoBanHs misUIBHOCTI MOMiYHMKA cynaal B



YKpaiHi» 103Bonsie 3pOOMTH BHCHOBOK, IO HAayKOBi pe3yJdbTaTH, BHCHOBKH Ta
NPaKTUYHI PEKOMEHJAlii, 10 HaBeleHi B jauceprTaiii PO3KPUTI # OGIPYHTOBaHi B
IIOBHOMY 00cCs31.

IIpakTHYHA 3HAYYIiCTh pe3y/bTATIB A0CTiIKeHHs | peKoMeHAALil o0 ix
BHKOPHCTAaHHsA. PexoMenanii aBTopa MaloTh NMPakTHYHYy 3HAYYLIICTh i MOXYTh OyTH
BUKOPHUCTaHI y: HayKOBO-JAOCJIJHIM JisJILHOCTI — IPOMO3ULii Ta BMCHOBKH MIOJO
YAOCKOHAJIEHHs INPaBOBOIO PETYJIOBaHHs MIANBHOCTI MOMIYHMKA Cyaai B YKpaiHi
MOXKYTb OyTH OCHOBOIO /Ui MOJAIBLINX HAYKOBMX JOCIIIKEHb; MPAaBO3aCTOCOBYI i
JUSIIBHOCTI — 1UIS BJIOCKOHAJIEHHS [isNBHOCTI iHCTUTYTY ITOMIYHHKA cynni B YkpaiHi;
NPaBOTBOPYIi MISUIBHOCTI — JIs BIOCKOHANICHHS 3aKOHOJABCTBA YKpaiHHM, 30KpeMa,
3akoHiB Vkpainn  «Ilpo cymoyctpiit i cratyc cymmis», «IIpo aZAMIHICTPATHUBHI
nocayruy», «IIpo aaMiHicTpaTHBHI npolexypu» Ta IHIIMX HOPMATHBHO-NIPABOBHX aKTiB;
HaBYAJIBHOMY TMpOLeCi — MiJ 4Yac BHKJIAJAHHA CTYJEHTaM 3aKiIaJiB BHIIOI OCBITH
JUCLIUATLTIH «AKTyalbHI [POONEMHM aIMiHICTPATHBHOrO [MpaBa Ta MPOLECY,
«AZIMIHICTPaTUBHUM IIpoliec», «AIMIHICTpaTHBHE IIpaBO» I 4ac MiArOTOBKH
MAPO3/ITB HAaBYANBHUX MOCIOHMKIB Ta MiAPYYHHKIB i3 BiAMOBIAHOrO HABYAILHOIO
KypCy, a TaKOXX HayKOBHX CTaTel i Te3 JI0MNOBIJIeiH.

JHcKyciiiHi MOJIOKeHHsI Ta 3ayBakeHHsl [0 JAHcepTauiiiHOl poboru.
HesBaxarouun Ha BHCOKHMI piBeHb BUpIIIEHHS 3a[ad IOCHIKEHHS, MesKi MOIOMKEHHS
JaloTh  MUICTABM  BU3HATH  IX  JUCKYCIHHMMH Ta, B  [EAKHX  BHUNAAKAX,
HEOOIPYHTOBAaHUMH.

I Jlucepranty HeoGXinHO Gyno 6 NOCHIMTH XapakTepPUCTHKY aKTYalbHOCT
TEMH JIOC/I/DKEHHs LIISIXOM HaBeJIeHHs CTATUCTUYHUX JaHUX 3 JaHOi TeMaTHKH Ta
PETIPE3EHTYBaTH  PEe3yJIbTaTH COLIOJIONIYHOIO JOCHI/UKEHHS B OCHOBHOMY 3MICTi
poboTH.

2. OxpeMUM Nifpo3iioM HeoOXinHO Oyso pO3KPUTH rapaHTii 3aKOHHOCT
JUsNIBHOCTI MOMiYHMKA cyani B YKpaiHi, 10 6 CBOIO Yepry MpW3BeiO A0 GiIbLIOl
OOIPYHTOBaHOCTI BUCHOBKIB JUCepTALlii.

3. B sxocti mnpomosuuii aBTOpy HeEOOXimHO O6yI0 PO3POGHTH METONMYHI

PeKOMeH[aLiT MPaBOBOTO PETYIIIOBAHHS MisUIBHOCTI MOMiUHMKa Cyai B YKpaiHi, B IKUX



3alpOTIOHyYBaTH HOPMATHBHI 3acajiM, OpraHi3aliiiHi aclieKTH Ta IPaKTUUHI MiAXOMH 10
3MIACHEHHS BIMOBIAHOI [isSNBHOCTI. 3a3HaueHi [IPOMO3ULIl  3MOTJIM OU [IMCHO
MPOAEMOHCTPYBATH IPABOTBOPYY Ta MPaBO3aCTOCOBYY LIHHICTH AaHOi POGOTH.

4. Ilpn BU3HaueHHi HANpPsMIB YAOCKOHANEHHS IIPAaBOBOTO pPeryarOBaHHS
AISUIBHOCTI  MOMIYHMKA Cyjul, 11032 YBarolo [UCEpPTAHTA 3aNMINMIACH ITUTAHHS
3amodiranHHs MposBaM KOPYILil y 3a3HadeHiit cdepi. Byno 6 oka3oBo mocmiauTy BUIM
KOPYMUIHHUX MNPOSIBIB y J0CHiIKyBaHil cdepi Ta 3alPOINIOHYBATH  HUISIXH  1X
T10JI0JIaHHS.

Hessaxaroun Ha HaBejieHi 3ayBakeHHs, O3HAHOMIIEHHS 3 auceprauieto JlicHsk
Mapii IOpiiBuu. nae migcrasu s ii MO3UTHUBHOT OLIHKHY, a 3ayBa)XE€HHs HE 3HUXKYIOTh
HayKOBOI LIHHOCTI NOCHIMIKEHHS, CIIPAMOBYIOTh Ha TOANBII TOCHIKEHHS obpaHoro

HaIpsiMy.

V. 3arajbHuii BHCHOBOK T2 OUiHKA AMcepTaLii.

B To¥ ke uyac HasiBHiCTH OUCKYCIHHUX MOJIOKEHD XapaxKTepusy€e HacamIiepes
CKJIA[HICTh | aKTyalbHIiCTh JOC/I/DKEHOI TeMH Ta BIACHMI MiaXin JUcepranTa Ao 11
posriany. B nocnipkeHi aBTOpoBi Bamocss HOCSTTH Horo MeTu. IlojodkeHHS |
BUCHOBKH NIMCEPTALlIT MaOTh TEOPETHUHE | NPAKTMYHE 3HAUEHHS JUIS YAOCKOHAJIEHHS
IpaBOBOTO  PEryJIIOBaHHS JiSJIBHOCTI IMOMIYHMKA Cy[ji, a TaKoX JUIs HayKOBO-
JOCIIHOT i PaBOTBOPYOL AisIBHOCTI Ta ¥ HaBYaAJIbHOMY ITPOIIECI.

Buknanene nae mincraBu [uis BUCHOBKY mpo Te, mvceprauis Jlicusk Mapii
IOpiiBHu Ha Temy «IlpaBoBe perymoBaHHSs MisIBHOCTI MOMIYHHKA cynai B YkpaiHi»,
ojaHa Ha 3100yTTs cTymeHs JokTopa (iIOCO(il, € KOMIIEKCHHM, MilicHUM,
3aBEPIICHUM HAyKOBMM JIOCII/UKEHHSM, 110 XapaKTePH3YeThesl HAABHICTIO HAYKOBO
HOBM3HHM Ta Ma€ MpakTUYHY 3HA4YyIUiCTh. 3a CBOIM 3MicTOM po6oTa BiANOBiAae rasys3i
3HaHb 08 «IIpaBo» creniansrocti 081 «IIpaBo» Ta BHMOram [lopsinky miaroToBku
3100yBayiB BULIOT OCBITH CTyneHs goktopa ¢imocodii Ta JOKTOpa HayK y BHIIMX
HaBYalbHUX 3aKj1alax (HayKOBMX yCTaHOBaX), 3aTBEPKEHOrO MOCTaHOBO KM
Ykpainu Bin 23.03.2016 p. Ne 261, Ilopsiiky TNpUCYIDKEHHS CTYIEHs JOKTOpa

dutocodii Ta ckacyBaHHs pilleHHS pa3oBOI crielianizoBaHol BYeHO] pagu 3aknamy



BHUILIOT OCBITH, HAaYKOBOI yCTAHOBHU PO MpHUCY/DKEHHS CTyMeHs! I0KTopa dinocoii,
3aTBEPIPKEHOI'0 M0CTaHOBOK KM Ykpaiuu Big 12.01.2022 p. Ne44 ta Bumoram 10
OOPMIIEHHSI nuceprarii, 3aTBepIuKeHNX HakasoM MOH Vkpaiuu Big 12.01.2017 p.
Bimt No 40, a 17 aBrop Jlichsk Mapist ¥OpiiBuHa 3aCIyTOBY€E Ha NPUCYDKEHHS! CTYTIeHs

AoKTopa (isocodil 3 ramysi 3uanp 08 «IIpaBo» 3a crieniansuicTio 081 «IIpaBoy.

Odiniiinuii ononenr:

npodgecop

Kadeapu AepixaBHO-NPABOBHX AMCLHILTIH
JoHeubkoro nep:kaBHoro YHiBepcHTeTy
BHYTPIlUHIX cnipaB

AIOKTOP IOPHAHYHMX HAYK, npodecop Ipuna COIIIJIKO
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