HAIIIOHAJIbHUM TEXHIYHUI YHIBEPCUTET
«IHIITPOBCBKA ITOJITEXHIKA»
MIHICTEPCTBO OCBITU I HAYKHM YKPAITHU

KanidikamiifHa HayKoBa mpars

Ha [paBax pPyKONUCY

JIICHSIK MAPIS IOPIIBHA
V]IK 342.922

JAUCEPTANIA

IPABOBE PEI'YJIOBAHHS AISIJIBHOCTI IOMIYHUKA CYJJII B
YKPAIHI

ITonaeThes Ha 3700yTTS HAYKOBOTO CTYMEHS A0KTOpa (isiocodii

31 cerianbHOCTi 081 «IIpaBoy»

JucepTallis MICTUTh PE3YyJbTaTH BJIIACHUX JIOCTIIKEHb. BHKOpUCTaHHS 11eH,
PEe3YIbTATIB 1 TEKCTIB IHIIUX aBTOPIB MAaIOTh IMMOCHUJIAHHS Ha BIJMIOBIIHE JKEPEIIO

M.1O. Jlicusk

Hayxkogi kepiBHuku: Yabanenko Mukona MukonaioBuy,

JIOKTOP IOPUANYHHUX HAYK, Ipodecop

Huinpo — 2026



AHOTALIS

Jlicusax M. 1O. Ilpasose pecymosanns disinonocmi nomiyHuxa cyooi 8 Yxkpaii.
— KBamidikariiiHa HaykoBa nparis Ha IpaBax pyKOIMHCY.
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Jlucepraiiiro MPUCBSIYCHO TEOPETHYHHUM 3acajaM TPAaBOBOTO  CTATyCy
NOMIYHUKA CYJJIi; OOTPYHTYBAaHHIO HEOOX1THOCTI BBEJICHHS Yy HalllOHAJIbHE MPAaBOBE
M0JIE KaTeropii «CTaTyc MOMIYHUKA CY1»; ONTUMI3AIlI] AISUTBHOCTI TOMIYHUKA CYAI1
y BIJITTOBITHUX TTOBHOBA)KEHHSX.

3anmpornOHOBAaHO IHCTUTYT TIOMIYHMKA CYHJIi PO3TIAAaTH SK CYKYITHICTb
PaBOBUX HOPM, IO PETYJIOIOTh CTaTyC, MOBHOBaXXEHHS, OpraHizailiifHi 3acajau
TISTTBHOCTI Ta BIAMOBIAATBHICTh MOMIYHHMKIB CYIJIIB Y CHUCTEMI CYAOYCTPOIO. oro
IpaBoOBa MpUPOAA TOEJHYE EJIEeMEHTH IyOJIIdyHO-CIIY>)KOOBUX Ta OpraHi3aiiiiHo-
YIPABIIHCHKUX BITHOCHH, II[0 BUHUKAIOTH Yy TIpolleci 3IHCHEHHS IPaBOCYIJIS.
[ToMiuHMK Cyaal HE 3OIMCHIOE TpaBOCYyAas Ta HE HAIUICHUM BIAJHUMH
MOBHOBAXCHHIMHU CY/J1, OJIHAK HOTO MJISJIbHICTH Mae Oe3lmocepeHiid BIUTMB Ha
€(hEeKTUBHICTb CYJOBOTO PO3TJISAIY, MIATOTOBKY MPOIECYaTbHUX JOKYMEHTIB, aHaI3
CyIOBO1 MPAKTUKU Ta JOTPUMAaHHS PO3YMHUX CTPOKIB PO3IIISIAY CIpaB. Y LBOMY
KOHTEKCTI 1HCTUTYT TIOMIYHMKA CYJJl BHCTYyHAa€ CKJIQJIOBOI0 MEXaHI3MY
oprasizaiiifHoro 3a0e3ne4eHHs Cy/I0BO1 N1IsUTbHOCTI.

3’SCOBaHO CydYaCHWW CTaH IHCTUTYTY MOMIYHUKA Cy[ai B YKpaiHi. [HCTUTYT
MOMIYHHMKA CYJII TIOCITae BaXKIMBE MICIIE Y TIPABOBIN CUCTeMi YKpaiHW, OCKITBKH
Oe3mocepelHbO OB’ si3aHUN 13 3a0e3medeHHsIM e()EeKTUBHOTO (PYHKI[IOHYBaHHS
CyIOBO1 BJIaIi Ta peali3alli€l0 MPUHIUIIB JTOCTYIMHOCTI, OMEPAaTHBHOCTI W SKOCTI
mpaBoCcys. Y Cy9acHHX yMOBax pedopMyBaHHS CYJOBOi CUCTEMH Ta €BPOTIEHCHKOT

iHTerpamili YKpaiHu 3pOCTa€ 3HAYEHHS JOMOMDXKHHMX IHCTUTYLIH, $IKI CHPHUSAIOTH



HaJIeXKHIA oOpranizauii AISUIBHOCTI CYAIB, cepell SKUX OCOOJMBY pOJib BIAIrpae
THCTUTYT MNOMIYHUKA CYAJI.

[HCTUTYT NOMIYHMKA CyIJl Yy MpaBoOBid cucTeMi YKpaiHU € BaKJIMBUM
eIIEMEHTOM MEXaHi3My OpraHisariifHoro 3abesmeueHHs CymOBOi misnbHOCTI. HMoro
MpaBoBa TMPUPOJA 3yYMOBIIOE HEOOXIAHICTh KOMILJIEKCHOTO  HOPMAaTHUBHOTO
peryJloBaHHs, CHOPSMOBAHOrO Ha 3a0e3leueHHs] e(EKTUBHOCTI CyIOYMHCTBA,
JOTPUMAHHSI TPUHLMIIB MYOJIIYHOI CHyKOM Ta BIANOBIAHOCTI €BPONEHCHKUM
CTaHJapTaM CyJIOBOTO YIIPaBIIiHH.

Bu3naueHo TOHATTS, O3HAKH, 3MICT Ta MPHUHIMIHA TPABOBOTO CTATYCy
NOMIYHHUKA CYyIJ1. 3alpONOHOBAHO IIiJl MPAaBOBUM CTAaTyCOM TOMIYHHUKA CYJII
JOLITBHO BU3HAYATH SIK CUCTEMHY CYKYITHICTh HOT0 TIpaB 1 000B’SI3KIB KWW BXOAUTH
70 MATPOHATHOI CIYKOU, KWW MPU3HAYAETHCS 32 BIAMOBIIHUM TOJAHHSAM CYAJ1 B
BU3HAYCHOMY TOPSAIKY Ui 3a0e3ledeHHsl 3IMCHEHHS CYAOYMHCTBA, (AKTUIHO
BUCTYIIA€ HOTO IOPUIUYHUM MPOJAOBKECHHAM a00 «EAUHUM IUTUM» (TIOMIYHUK CYI
Ta CyJJIsl YTBOPIOIOTH 0a30BY €JIEMEHTApHY MPABOBY OAMHUIIIO CYAOBOI FJIKU BIAIM),
cnpusie peanizaiii Cyajnel0 HaJAaHUX TMOBHOBAXKEHb 1 3MIHCHEHHIO MPaBOCYIIsS
3arajioM, i3 BH3HAY€HHSM OCOOJIMBOTO PEXUMY TUCHIUIUIIHAPHOI BIAMOBIIAIBLHOCTI
MOMIYHHUKA CY/JI1 Ta MPABOBUX MEXaHI3MIB HOT0 3aXHCTY BiJl MOXJIMBUX MOPYIICHb 3
OOKy CcyIi.

BigHeceHo 10 CTpYKTYpHHUX €JIE€MEHTIB MPABOBOI'O CTATyCy MOMIYHUKA CYIIII:
IOPUNYHO BHU3HAYCHUN TOPANOK 1 MiAcTaBH HAOYTTS MpaBOCYO’€KTHOCTI, KOJIO
GyHKIIA 1 3aBOaHb, CYKyMHICTh TpaB 1 0OOB’SA3KiB, MPaBOBI 3acaau B3aeMOMIl 3
MIPAaBOOXOPOHHUMHU OpraHaMHu, a TaKOXX TMPaBOBY BIAMOBINAIBHICTE y cdepi
npodeciitHoT MisITBHOCTI.

JloBeneHo, mo MPUHIUIH TiSTTBHOCTI MOMIYHUKA CYA/1 TIOE€THYIOThH 3arayibHi
3acamd  MyONiuHOT  CIy:)kOM 3  OCOOJMMBMMH  TMPABOBHMH, C€TUYHHMH  Ta
OprafizamifHIMH BUMOTaMH, 3yMOBJICHUMH CIIeU(PIKOI0 CymI0BOi AisTbHOCTI. BoHn
dbopMyIOTh OCHOBY M mpodeciiiHoi, HeynepemkeHoi Ta edeKTHBHOI poOOTH
MOMIYHUKA CYJ/I1, 3a0e3Meuyrour HaJIe)KH1 YMOBHU JUIsl peainizaiii (QyHKIIH CyJT0BO1

BJIaJIM B YMOBAaX IPABOBOI JIEPKABHU.



AKIICHTOBaHO yBary, IO TMPaBOBUH CTaTyC Ta 3acajHUYi MPUHITUIN
MOMIYHUKIB CYJJIl  XapaKTEpPHU3YIOThCS HHU3KOK OCOOJUBOCTEH, O0OYMOBIECHHX
HEOOXITHICTIO rapaHTyBaHHS IHCTUTYLIMHOI HE3aJIE€KHOCTI CYJ0BOI BIaJH, BUCOKOTO
piBHA TpodeciiiHOi KOMIETEHTHOCTi, HEYNEepeIKeHOCTI Ta J10OpOYECHOCTI
TISITBHOCTI CYZI0BOT aMIHICTpaIlii.

[IpoananizoBaHo mpaBa MOMIYHMKA CyAAl B YKpaiHi Ta OCOOJMBOCTI iX
peanizanii. 3’scoBaHO, 10 MOMIYHUK CYyJJlI Ma€ KOMIUIEKCHE MpaBO Ha ydyacTb y
CYIIOBIMl isSTLHOCTI, NpodeciiiHuii PO3BUTOK, COIIATbHUM 1 TPaBOBUM 3aXUCT.
[TomiuHuK cyaai Mae TipaBo OpaTH ydacTh y Hapajaax, ceMmiHapax, KOH(EpeHIisIX Ta
CTaXYBaHHSIX, BHOCHTH MPOIO3UIIii MO0 OpraHi3ailii poO0TH Cyay, KOPHCTYBATHUCS
iHbopMaIliitHUMU 6a3aMH TaHUX Ta TEJICKOMYHIKAIIMHUMU MEpeKaMu, MiJBULYBATH
CBIif mpodeciitHuii piBeHb Yepe3 CUCTEMY IMiJATOTOBKU Ta MIIBUIICHHS KBaridikarii.

AKIIGHTOBaHO yBary, IWIO COLIAThHWIA 1 TIPaBOBUH 3axHWCT 3a0e3rnedye
CTAaOUTBHICTD TpAICBIAIITYBAaHHS, CBO€YACHY 1 CIPaBEIJIMBY BHUILIATY 3apOO0ITHOT
IUIaTH, AOCTYN 10 MEAMYHOTO CTPaxyBaHHS, COLIaIbHI BIAMYCTKH Ta KOMIIEHCAIlli, a
TAaKOX TapaHTii BIJ] HENPaBOMIPHOTO BIUIUBY Ta JUCHUUIUIIHAPHUX CTITHEHbD.
3aKOHOJaBCTBO YKpaiHU mepeadadae MOXKIUBICTh OCKAp)KCHHs MOPYIICHUX MpPaB y
CyJIoBOMY a00 aMIHICTPAaTUBHOMY TOPSAKY, IO MiABUIIYE 3aXUIICHICTh IIOMIYHHKA
cynni y ciyx6oBux BigHocuHax. [Ipote anamiz nmpaktuku 2024—2025 pokiB mokasye
HU3KY Tpobiiem y peanizamii nux mnpa. ColianbHl rapaHTii, 30KpemMa MeIudyHe
CTpaxyBaHHS Ta BIJMYCTKH, YaCTO HANAIOTHhCS (HOPMAIIbHO, a TPOLeaypa MPaBOBOTO
3aXUCTY YCKJIQJHEHA Yepe3 TPUBAIICTh PO3TIISATY 3BEPHEHb.

JlocnimKeHo CyTHICTh OOOB’SI3KIB MOMIYHUKA CyA/l B YKpaiHi. AKIIEHTOBaHO,
0 000B’ 30K MOMIYHHKA CYJI1 HE OMyCKATH MOPYIIEHb MpaB 1 CBOOO JTIOANHU Ta
TPOMAJITHUHA € BAXIWUBAM €JEMEHTOM #oro mpodeciiiHoi misubHOCTI  Ta
6e3nocepe b0 OB SI3aHMI i3 3a0€3MeUeHHsIM CIPaBe/IHBOIO CyJI0UMHCTBA. Koro
peamizailisi TpyHTYeThCs Ha moliokeHHs X Koncturymii Ykpainu, 3axony Ykpainu
«IIpo cynoyctpiit 1 cratyc cyaniB», 3akony Ykpainu «lIpo nepxaBHy ciyxOy», a
TaKOX MDKHApOJHUX CTaHJApTIB 3aXUCTy MpaB JIOJUHM, 30kpema KoHBeHIlil mpo

3aXUCT IIpaB JIIOAWHHU 1 OCHOBOIIOJIOKHHUX CBO6OI[. HanexxHe BHUKOHAHHS ObOro



00OB’SI3Ky CHpHUs€ TIIBUILCHHIO JOBIPM CYCHUILCTBA JO CYIOBOI BIaaAu Ta
3a0e3neuye epeKTUBHUI 3aXUCT NPaB 1 3aKOHHUX IHTEPECIB IPOMAJISIH.

JleTaibHO PO3KPUTO OOOB’A3KM MOMIYHMKA CYAJA1 Ta HaBEAEHO MPOOJIEMHI
MTUTaHHS: HAJIC)KHE, ONepaTHBHE Ta Pe3yJbTaTHBHE BUKOHAHHS 3aBIaHb, BU3HAYCHHUX
CYIJICI0 B Me)XaX YCTAHOBJICHMX IMOBHOBaX€Hb; 3a0€3MeUYeHHS MiITOTOBKU MPOEKTIB
JOKYMEHTIB Ta BHMKOHAHHS IHIIMX CIY>KOOBHUX 3aBJaHb Y BCTAHOBJIEHI CTPOKHU;
CUCTEMAaTHUYHE BJOCKOHAJIICHHA TPOQECiHHUX 3HaHb, NPAKTUYHUX HABUYOK 1
KOMIIETEHTHOCTEH, HEOOXITHHMX JIJIi HAJCKHOTO BUKOHAHHS ITOCAJOBUX (YHKITIH;
3a0e3neyeHHs 30epeKeHHs Ta PalliOHALHOTO BUKOPHUCTAHHS MailiHa, 00JaJHaHHS i
HIINX MaTepialbHUX PECypCiB Cyy; MPU BUKOHAHHI CBOiX CIIY>KOOBHX O0OOB'SI3KIB HE
JOITyCKaTH MOPYIICHB MPaB i CBOOO/T JIFOIWHU Ta TPOMAJISTHUHA.

BusiBneHo o0co0GaMBOCTI BIANMOBINAIBHOCTI TOMIYHUKA Cyajal B YKpaiHi.
BceranoBneHo, 110 BiAMOBIAANBHICTh MOMIYHUKA CY/JII Ma€ KOMIUIEKCHUM XapakTep 1
BUKOHYE TIPEBEHTUBHY Ta TapaHTiiHy ¢yHKLIi. BoHa cripsMoBaHa Ha 3a0e3reyeHHs
HaJIEKHOTO PiBHSA NpodeciiHOl AUCIUIUTIHYN, JOTPUMAaHHS MPOIECyaIbHUX CTPOKIB,
3aXUCT TMpaB YYACHHUKIB CYAOBOIO TIPOLIECY Ta IMIiJBHUIIEHHS €()EKTUBHOCTI
(GyHKITIOHYBaHHS CYJOBO1 BJIaJIH 3arajioM.

BuokpemieHo Ta pPO3KPUTO BHAM BIANOBINAJBHOCTI TOMIYHUKA CYJJIi:
JTUCIUIUTIHAPHA, aIMIHICTpaTUBHA, KpUMIHAJIBHA Ta MaTepiajabHa. HalimommupeHimoro
€ JUCIUIUIIHApHA BIAMOBIAANBHICTh, SIKAa HACTa€ y paszi MOPYIIEHHS TPYIAOBOi
JTUCHUIUTIHA a00 HEHAJICKHOTO BUKOHAHHS CITY>)KOOBHX 00O0B’s3KiB. BimmoBimHO 10
crateit 139, 147-149 K3nll Vkpainum mnpamiBHUK 3000B’si3aHUN  CYMIIIHHO
BUKOHYBAaTH TOKJIAJ€HI Ha HHOTO (PYHKINIi, a 3a iX MOPYIIEHHSA 10 HHOTO MOXYTb
3aCTOCOBYBATHCS JHUCIMIUTIHAPHI CTATHEHHS Yy BUIUISAI JOTaHW a0o0 3BUIHLHEHHS.
[IpuTsSTHEHHS] TOMIYHUKIB CYIJiB JO0 aAMIHICTPAaTHBHOI BiAMOBIMATBHOCTI 3a
MPaBOMOPYIICHHS, TOB’s3aHI 3 KOpymii€to, nepemndadeHi crarrsmu 172-4, 172-5,
172-7, 172-8, 172-9 KYnAlIl, mae Hu3Ky crienupigHAX 0COOTUBOCTEH, 3yMOBICHUX
iX MpaBOBUM CTaTycoM, (PYHKIIOHAJIbHUMHU OOOB’SI3KaMH Ta MICIIEM Y CHUCTEMI

IpaBoOCydasd.



[lepenycim, KIIOYOBOIO OCOOJIMBICTIO € TE, IO MOMIYHUK CYJJI1 HAICKUTH J0
MpaliBHUKIB NaTpoHaTHOI ciyx0u (cT. 157 3akony Ykpainu «Ilpo cymoyctpiii 1
CTaTyC CYJJiB»), a TOMY HE 3aBIH MPAMO OTOTOXKHIOETHCA 13 CYy0’€KTaMM, Ha SIKUX
MOIIUPIOIOTECS BC1 OOMEXEHHS aHTHUKOPYIMUIHHOIO 3aKOHOJaBCcTBa. BoaHouac,
BIAMOBIAHO 10 cT. 3 3akoHy Ykpainu «lIpo 3amobiraHHs KOpymIlii», Ha HBOIO
MOXXYTh TONIMPIOBATUCS OKPEMI AHTUKOPYMIIIiHI BUMOTM SK Ha 0co0y, W0
3a0esrneuye BHUKOHaHHA (yHKIiIA pgepxaBu. lle CTBOpioe TEBHY TpaBOBY
HEBU3HAUEHICTh NpH KBaliikaiii MNpaBONOpPYyIIEHb 1 BU3HAuY€HHI CyO0’€eKTa
BiJIITOB1IaJIBHOCTI.

Pozkputro  3apyOiKHUI ~ JOCBiJL ~ IPaBOBOrO  CTATyCy  IMOMIYHHUKA
cynni. Posrnsayro 3apyoikuuii  gocBing CIHIA, kpain €sponelicbkoro Corosy
(®panuii, Himmeunnu, [Mombmii, Icnanii, ABcTpii) OO0 MISTIBHOCTI MOMIYHHMKA
cynai. Tak, y CIIIA cynoBi ciayk00BII1 (KJI€pKH) BUKOHYIOTh (DYHKIIIT FOPUIUYHOL Ta
aIMIHICTPATUBHOI MIATPUMKHA CYIJAIB, HE € JEPKCIY>KOOBISAMH, ajie OTPUMYIOTh
IIUPOKUN CHEKTP COILIAJIbHUX Ta TPyHOoBHX rapanrtid. Takuii craryc 3abe3mnedye
BUCOKMI TIpecTX mpodecii Ta CTBOPIOE KOHKYPEHTHE CEpEJIOBHILE Cepe.
KaHIM/IaTIB Ha [l ITOCaH.

BigHeceHno 10 KIHOYOBUX PUC IIPABOBOrO CTaTyCy MOMIYHUKA CYJJII B KpaiHax
€C : BIICYTHICTh TOBHOBRXKCHBb IIOJO 3MIMCHEHHS NPABOCYIJS;, JTOMOMDKHUM,
aQHATITHIHUN Ta MITOTOBYMH XapaKTep MISILHOCTI; YiTKa MIAMOPSAKOBAHICT CYIII;
HAsSBHICTh BHCOKHX KBaTi(IKAIMIMHUX BUMOT (IOpUIUYHA OCBITa); PETYIIOBAHHS
CTaTyCcy 4Yepe3 3aKOHH TMpO CyAOyCTpii abo akTH TMpo JAep>KaBHY CIyxXOy;
JTOTpUMaHHS MPOoQeciitHOT €THKU Ta KOH(IIESHIIIHHOCTI.

CdopmynroBaHo Mpomno3uIii 040 BAOCKOHAJIEHHS MPAaBOBOIO PETYIIOBAHHS
TiSTTLHOCTI TIOMIYHHKA Cy1I1 B YKpaiHi.

BuokpemiieHO 7Ba OCHOBHI HAmpsSIMKH YAOCKOHAQJIEHHS IPaBOBOTO CTaTyCy
MOMIYHHMKA CYJJi: MPaBOBUU Ta opraHizamiitHuii. Jl[0 TpaBOBOTO 3alpOTOHOBAHO
BITHECTH YJOCKOHAJCHHS 3aKOHOJABCTBa YKpaiHM MI0J0 aJAMIHCTapTHBHO-
MPaBOBOr0 CTAaTyTy IMOMIYHHMKA CYJJI, 30KpE€Ma, 3alpPOIOHOBAHO BHECEHHS 3MiH:

KYnAIl nusixom nmomoBHeHHs crarrero 188-58 «HempaBomipHuii BIUTMB HA CYJITIO



IOpy BHUPILICHH] MHUTAHHS MNP0 NPU3HAYEHHS TMOMIYHMKA CYIA1» € JIOTIYHUM 1
HEOOXITHUM KPOKOM, CHpPSMOBAaHMM Ha YCYHEHHS TPOTAIUH Yy TIPAaBOBOMY
pEryiIoBaHHI, 3a0€3MEeUeHHsI HE3aJeKHOCTI CYAMIB Ta 3amoOiraHHs KOPYHNUIAHUM
puzukam y cdepi CyIOBOro aAMIHICTpYBaHHsS. 3ampolOHOBAHO BHUKIIACTU
BUIIE3a3HAYCHY CTATTIO HACTYITHHUM YHHOM «DbByIb-sKHii TUCK Ha CYIII0 3 METOIO
CHOHYKAHHSI MOro NMpHU3HAYUTH Ha MOCaay MOMIYHUKA Cynnl 06e3 Horo 3roau TArHe
3aCTOCYBaHHSl aJMIHICTPATUBHOIO CTATHEHHS Yy BUIIIANI wITpady B Mexax BiJ
IIICTCOT 1O THCSYl HEONOAATKOBYBAaHMX MIHIMYMIB JOXOHIB TpomaasH. Y pa3si
MOBTOPHOTO BYMHEHHS MPOTATOM OJHOTO POKY TaKOr0 CamMoro TMpaBOIOPYIICHHS
0co0o10, sika Bke Oylna MNpPUTATHYTA A0 aJMIHICTPATUBHOI BIAMOBIJATBHOCTI 3a
noaiOHi nii, mependavaeTbesi HakageHHs mTpady B po3Mipi BiJ OJHIET THCAYl 10
JIBOX THCAY HEOMOJATKOBYBAHMX MIHIMYMIB JOXOJIB TPOMAJIsSH 13 JOJIaTKOBUM
no30aBJICHHsIM TpaBa 3aliMaTH aJMIHICTPaTUBHI TOCaAW y BIJAMOBIIHOMY CYIi
CTPOKOM Ha OAWH pik»; 10 yacTuHu 1 crarti 157 3akony Ykpainu «IIpo cygoyctpiii
i craryc cynais» Bim 02.06.2016 Ne 1402-VIII. Ii mponoHyeThcs BUKIACTH Y TaKiif
penakimii: «3a KOXXHUM CYJIJCI0 3aKPIIIIOEThCS OAWH a00 KiJbKa MOMIYHHKIB, SIK1
MpaILIOIOTh HA 3acajaX MAaTPOHATHOI CIYKOM. IXHili TpaBOBHI cTaTyc, a TaKOXK
MOPSIIOK  OpraHizamii Ta 3MIMCHEHHS IISUIPHOCTI BHU3HAYAIOTHCS IIMM 3aKOHOM 1
[TomoxeHHSIM PO MOMIYHHUKA CY/III1, 3aTBEpKeHUM Panioro cyaaiB Ykpainu».
BuokpemiieHo HanpsiMu yJIOCKOHAJICHHS TIPABOBOIO CTATYyCy MOMIYHHMKA CYII1
€: a) BU3HAUCHHS YITKOTO IMPaBOBOTO CTATYCy (3aKOHOJIABYO TMOTPIOHO YTOUYHUTHU
MOCa/I0B1 MOBHOBAXKEHHS TMOMIYHUKA CYJJII, HOro (yHKII B OopraHizaiii CyI0BOTO
mpoliecy Ta B3aeMOJAIl 13 Cyanero); 0) periamMeHTarlis MOPsSAKYy TpU3HAYCHHS Ta
3BUTbHEHHS (HEOOXiTHO BCTAHOBHUTU MPO30p1 KpuUTepii BiAOOPY MOMIYHHKIB CYJIIB,
Mpoleaypu iXHBOTO TPH3HAYEHHS Ta TIACTaBM Ui 3BUIBHEHHS, BKIIOYHO 3
TUCITUTUTIHAPHAMHE aCTIEKTaMU [UISIXOM 3aIl03UYeHHS T0cBiny DpaHiii, 1e KaHAuaT
Ha TMOcaay TOMIYHWKA CYIAl MPOXOAUTh KOHKYPCHUW BIAOIp Ta TMEpeBIpKy
npodeciitHoi  J00poYecHOCTl, 10 B CBOIO 4epry 3abe3meuye mnpodeciiiny
KOMIICTCHTHICTh TOIIO); B) FapaHTIii COIMIaJIbHOTO, MATEPiaJbHOrO Ta MPOQPECIHHOTO

3aXUCTy (IDOCTYNm 10 MEIWYHOro 3a0e3MeueHHs, COIllalbHUX IIUIBI, CTPaXyBaHHSI,
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MEHCIHHOTO 3a0e3neyeHHs Ta NpodeciiiHOro po3BUTKY HampHkiIaal JocBiny Benukoi
bpuranii Ta Hinepnaumais, Ae MOMIYHUKHU CYJIJIIB MalOTh JOCTYI A0 MPOQPUIAKTUUHUX
MEIUYHUX OIJISIAIB, TCUXOJOTIYHOI MIATPUMKH Ta OCBITHIX THIporpam TOUIO);
I') BCTAHOBJICHHSI BIINOBIJAIBHOCTI Ta JAUCHUUIUIIHAPHUX MEXaHI3MIB (HEOOXITHO
nependayuTH YiTKY aJAMIHICTPATUBHY, IUBUIbHY Ta KPUMIHAIbHY BiJIMOBIJATBHICTh
MOMIYHMKA CYyIJl 3a TMOPYIIEHHS CIyXO0BUX OOOB’SI3KIB, HECAHKIIIOHOBaHE
BTpy4YaHHs B I1H(poOpmaliiiHi cucTeMd a0o0 3aBJaHHA IIKOJAW); /) MATPUMKA
npodeciiHOro PO3BUTKY Ta METOJUYHOro 3a0e3neueHHs (3aKOHOJAaBYO  CIIiJ
3aKPIMUTH MOXKJIMBICTh Y4acTi IOMIYHUKIB CYJIIIB Y CEMiHapaXx TOILO).

Knwuosi cnosa: npasose  pecyniosanns,  aOMIHICMpamuHuil  aKm,
aoMiHicmpamugHe Npaeo, AOMIHICMPAMUGHa npoyeoypd, NPAGoBUll CMamyc
NOMIYHUKA CYOOi, AOMIHICmMpamueHe CYOOYUHCMBO, Npasosi 3acaou, 3axucm npas,
HOBHOBAMNCEHHS, NOMIYHUK CYOOI, Npasose pe2ynto8anis, NpoeaodtCceHHs, npoyeoypa,

cmaois, cyoost, mpyoosi NPpago8iOHOCUHU, YUBLIbHI NPABOBIOHOCUHU.

ABSTRACT

Lisniak Mariia. Legal regulation of the activities of a judge's assistant in
Ukraine.- Qualification research paper on manuscript rights.

Dissertation submitted for the degree of Doctor of Philosophy (PhD) in
Specialty 081 «Law». — Dnipro University of Technology, Dnipro, 2026.

The dissertation is devoted to the theoretical principles of the legal status of a
judge's assistant; substantiation of the need to introduce the category of «status of a
judge's assistant» into the national legal field; optimization of the activities of a
judge's assistant in the relevant powers.

The institution of the judge’s assistant is proposed to be viewed as a body of
legal norms regulating the status, powers, organizational foundations of activity, and
liability of judges’ assistants within the judicial system. Its legal nature combines
elements of public service and organizational-managerial relations arising during the

administration of justice. A judge’s assistant does not administer justice and is not
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vested with the adjudicative authority of a judge; however, their work directly
impacts the efficiency of judicial proceedings, the preparation of procedural
documents, the analysis of case law, and adherence to reasonable timeframes for case
resolution. In this context, the institution of the judge’s assistant serves as a
component of the mechanism for the organizational support of judicial activity.

The current state of the institution of the judge’s assistant in Ukraine has been
examined. This institution holds a significant place in Ukraine’s legal system, as it is
directly linked to ensuring the effective functioning of the judiciary and upholding
the principles of accessibility, expediency, and quality in the administration of
justice. Amidst the ongoing reform of the judicial system and Ukraine’s European
integration, the importance of auxiliary institutions that facilitate the proper
organization of court operations is growing, with the institution of the judge’s
assistant playing a particularly vital role.

Within Ukraine’s legal system, the institution of the judge’s assistant is a
crucial element of the mechanism for the organizational support of judicial activity.
Its legal nature necessitates comprehensive regulatory oversight aimed at ensuring
efficient legal proceedings, adherence to public service principles, and alignment
with European standards of judicial administration.

The concept, characteristics, content, and principles of the legal status of a
judge’s assistant have been defined. It is proposed to define the legal status of a
judge’s assistant as a systemic aggregate of rights and duties; the assistant belongs to
the patronage service, is appointed upon the judge’s recommendation in a prescribed
manner to facilitate the administration of justice, and effectively acts as a legal
extension of the judge or as part of a "single whole" (the judge’s assistant and the
judge constitute the basic elementary legal unit of the judicial branch), thereby
assisting the judge in exercising their powers and administering justice overall, while
also establishing a specific disciplinary liability regime for the assistant and legal
mechanisms to protect them against potential misconduct by the judge.

The structural elements of a judge’s assistant’s legal status are identified as

follows: the legally defined procedure and grounds for acquiring legal personality;
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the scope of functions and tasks; the aggregate of rights and duties; the legal
framework for interaction with law enforcement agencies; and legal liability
regarding professional activities.

It is demonstrated that the principles governing a judge’s assistant’s work
combine general public service principles with specific legal, ethical, and
organizational requirements dictated by the nature of judicial activity. These
principles form the foundation for professional, impartial, and effective performance
by the assistant, ensuring proper conditions for the exercise of judicial functions
within a state governed by the rule of law.

Emphasis is placed on the fact that the legal status and fundamental principles
governing judges’ assistants are characterized by specific features stemming from the
need to guarantee the institutional independence of the judiciary, as well as a high
level of professional competence, impartiality, and integrity in the operations of the
judicial administration.

The rights of a judge’s assistant in Ukraine and the specific aspects of their
exercise are analyzed. It has been established that a judge's assistant possesses a
comprehensive right to participate in judicial activities and to receive professional
development as well as social and legal protection. A judge's assistant has the right to
participate in meetings, seminars, conferences, and internships; to submit proposals
regarding the organization of the court's work; to access information databases and
telecommunication networks; and to enhance their professional expertise through
training and professional development programs.

Emphasis is placed on the fact that social and legal protections ensure
employment stability, timely and fair wage payments, access to health insurance,
social leave and compensation, as well as safeguards against undue influence and
disciplinary sanctions. Ukrainian legislation provides for the possibility of
challenging rights violations through judicial or administrative channels, thereby
enhancing the protection of a judge’s assistant within the employment relationship.
However, an analysis of practices from 2024-2025 reveals a number of issues

regarding the implementation of these rights. Social guarantees—specifically health
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insurance and leave—are often granted merely as a formality, while legal protection
procedures are complicated by the lengthy processing times for complaints.

The nature of a judge’s assistant’s duties in Ukraine has been examined. It is
emphasized that the obligation of a judge’s assistant to prevent violations of human
and civil rights and freedoms is a crucial element of their professional activity and is
directly linked to ensuring fair judicial proceedings. Fulfillment of this duty is
grounded in the provisions of the Constitution of Ukraine, the Law of Ukraine "On
the Judiciary and the Status of Judges,” the Law of Ukraine "On Civil Service," and
international human rights standards—particularly the Convention for the Protection
of Human Rights and Fundamental Freedoms. Proper performance of this duty
fosters public trust in the judiciary and ensures the effective protection of citizens'
rights and legitimate interests.

The duties of a judge’s assistant are outlined in detail, alongside key
challenges: the proper, prompt, and effective execution of tasks assigned by the judge
within the scope of established authority; and ensuring the preparation of draft
documents and the completion of other official tasks within established deadlines.
...systematic improvement of professional knowledge, practical skills, and
competencies necessary for the proper performance of job functions; ensuring the
preservation and rational use of the court’s property, equipment, and other material
resources; and avoiding violations of human and civil rights and freedoms while
performing official duties.

The specific aspects of a judge's assistant's liability in Ukraine have been
identified. It has been established that the liability of a judge's assistant is
multifaceted in nature, serving both preventive and guarantee functions. It aims to
ensure an appropriate level of professional discipline, adherence to procedural
timeframes, the protection of the rights of trial participants, and the overall efficiency
of the judiciary.

The types of liability applicable to a judge's assistant have been distinguished
and described: disciplinary, administrative, criminal, and material liability.

Disciplinary liability is the most common form, arising from violations of labor
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discipline or the improper performance of official duties. In accordance with Articles
139 and 147-149 of the Labor Code of Ukraine, an employee is required to
conscientiously perform their assigned functions; failure to do so may result in
disciplinary sanctions, such as a reprimand or dismissal. Holding judge's assistants
administratively liable for corruption-related offenses—as provided for in Articles
172-4, 172-5, 172-7, 172-8, and 172-9 of the Code of Ukraine on Administrative
Offenses—involves specific nuances stemming from their legal status, functional
duties, and position within the justice system. First and foremost, a key feature is that
a judge's assistant is classified as a member of the patronage service (pursuant to
Article 157 of the Law of Ukraine "On the Judiciary and the Status of Judges™);
consequently, they are not always directly equated with the categories of persons
subject to the full scope of anti-corruption legislation restrictions. At the same time,
under Article 3 of the Law of Ukraine "On Prevention of Corruption,” specific anti-
corruption requirements may apply to them as individuals facilitating the
performance of state functions. This creates a degree of legal uncertainty regarding
the classification of offenses and the determination of the subject of liability.

The study examines international experience regarding the legal status of a
judge's assistant, specifically looking at practices in the USA and European Union
countries (France, Germany, Poland, Spain, and Austria). For instance, in the USA,
judicial staff (law clerks) provide legal and administrative support to judges; while
they are not classified as civil servants, they receive a wide range of social and
employment-related benefits. This status lends high prestige to the profession and
fosters a competitive environment among candidates for these positions.

Key characteristics of the legal status of a judge's assistant in EU countries
include: the absence of authority to administer justice; the auxiliary, analytical, and
preparatory nature of their work; clear subordination to the judge; strict qualification
requirements (such as a law degree); regulation of their status through laws on the
judiciary or civil service acts; and the obligation to adhere to professional ethics and
confidentiality standards.

Proposals have been formulated to improve the legal regulation of the activities
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of a judge's assistant in Ukraine.

Two main areas for improving the legal status of a judge's assistant have been
identified: the legal and the organizational. Regarding the legal aspect, it is proposed
to improve Ukrainian legislation concerning the administrative-legal status of a
judge's assistant; specifically, amending the Code of Ukraine on Administrative
Offenses (CUAO) by adding Article 188-58, "Unlawful influence on a judge
regarding the appointment of a judge's assistant,” is considered a logical and
necessary step aimed at closing regulatory gaps, ensuring judicial independence, and
preventing corruption risks in the sphere of court administration. It is proposed to
word the aforementioned article as follows: "Any pressure exerted on a judge with
the aim of compelling them to appoint a person to the position of judge's assistant
without their consent shall entail an administrative penalty in the form of a fine
ranging from six hundred to one thousand times the non-taxable minimum income of
citizens. A repeat offense committed within one year by a person previously held
administratively liable for similar actions shall entail a fine ranging from one
thousand to two thousand times the non-taxable minimum income of citizens, along
with the additional sanction of being barred from holding administrative positions in
the relevant court for a period of one year"; and to amend Part 1 of Article 157 of the
Law of Ukraine "On the Judiciary and the Status of Judges” No. 1402-VIII dated
June 2, 2016. It is proposed to phrase the provision as follows: "Each judge shall be
assigned one or more assistants working under the patronage service framework.
Their legal status, as well as the organization and conduct of their activities, shall be
determined by this Law and the Regulation on the Judge's Assistant approved by the
Council of Judges of Ukraine." The identified areas for improving the legal status of
a judge's assistant are: a) defining a clear legal status (legislation must clarify the
assistant's official powers, their functions in organizing the judicial process, and their
interaction with the judge); b) regulating appointment and dismissal procedures (it is
necessary to establish transparent selection criteria, appointment procedures, and
grounds for dismissal—including disciplinary aspects—drawing on the experience of

France, where candidates undergo competitive selection and professional integrity
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checks, thereby ensuring professional competence); c) guarantees of social, financial,
and professional protection (access to healthcare, social benefits, insurance, pension
provision, and professional development, following the examples of the UK and the
Netherlands, where assistants have access to preventive medical check-ups,
psychological support, educational programs, etc.); d) establishing liability and
disciplinary mechanisms (clear administrative, civil, and criminal liability must be
stipulated for breaches of official duties, unauthorized interference with information
systems, or causing harm); e) supporting professional development and
methodological resources (legislation should enshrine the right of assistants to
participate in seminars and similar activities).

Keywords: legal regulation, administrative act, administrative law,
administrative procedure, legal status of assistant judge, administrative proceedings,
legal principles, protection of rights, powers, assistant judge, legal regulation,

proceedings, procedure, stage, judge, labor relations.
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BCTYII

AKTyaJIbHICTh TeMH AocaigkeHHs. CTaHOBJIEHHS YKpaiHM K MPaBOBOi,
JEMOKpPAaTUYHOI Ta COIIaJbHOI JIEep)KaBU 3yMOBIIOE HEOOXIAHICTh MOCTIHHOTO
BJIOCKOHQJICHHSI ~MEXaHI3MIB  3J1MCHEHHS TpaBoCyAns, 3abe3neyeHHs Ioro
€(eKTUBHOCTI, TOCTYIMHOCTI Ta BIANOBIAHOCTI €BPONEHCHKUM cTaHaapTaM. B ymoBax
pedopMyBaHHS CYAOBOi CHCTEeMH OCOOMMBOrO 3HAYeHHs HaOyBae HaJeKHa
opraHizaiis IisJIBHOCTI amapaTy cyAay Ta oci0, sKi 3a0e3MedyroTh 3/1HCHEHHS
cynounHcTBa. OJHIEIO 3 KITOYOBUX QIryp Y IIbOMY HPOLEC] € TOMIYHUK CYI1, IKUH
BIJIIIPAa€ BAXJIUBY pPOJb y MIATOTOBIl CHpaB [0 PO3TJSAYy, aHaJITUYHOMY Ta
opraHizaiiiHoMy 3abe3reueHHi TisUIbHOCTI CY 1.

[HcTuTyT TOMIuHMKA Cynil B YKpaiHi mepeOyBae y CTaHi PO3BUTKY Ta
TpaHchopMallii, 10 3yYMOBJIEHO SIK 3MIHAMH Yy 3aKOHOJIABCTBI MPO CYIOYCTpiil 1
cTaTyCc CyAliB, Tak 1 moTpebamMu CyIoBOi TMpakTHUKW. BogHouac mpaBoBe
peryJtoBaHHs iSTIBHOCTI TMOMIYHHMKA CYJIJII XapaKTepU3yeThCs (parMeHTapHICTIO,
HAsSBHICTIO TPOTAIMH 1 KOJI31i, HEUITKICTIO BH3HAYEHHS IPABOBOTO CTaTYyCy,
G yHKIIIHM, MTOBHOBaXKEHD, BIIMOBIMAIIBHOCTI Ta rapanTiii mpodeciiinoi aisapHOCTI. 1le
HETaTUBHO BIUIMBa€ Ha €(PEKTUBHICTH POOOTHU CYAIB, CTBOPIOE TEPEAYMOBH JIJIs
PI3HOrO TIIYMAdeHHS MPaBOBHX HOPM 1 YCKIIQJHIOE IMILIEMEHTAIIF0 €BPOMEHCHKUX
CTaH/apTIB CYZIOBOTO aIMIHICTPYBaHHS.

Oco0nuBOi aKkTyadbHOCTI TpoOjemMa MPaBOBOTO PETYITIOBAHHS HisUTBHOCTI
MOMIYHHMKA Cyaai HaOyBa€ B KOHTEKCTI €BPOIHTETpAIlIiHOTO Kypcy YKpaiHu,
iMmmieMeHTarii crangaptiB Pagu €Bporm, pekomenpaaiiii Bererificbkoi kowmicii, a
TaKOK MPAKTHUKN €BPONENCHKOTo CyAy 3 MpaB JIIOJUHU 11010 TapaHTii He3aIeKHOCTI
cyny Ta e(eKTHBHOI opraHizaiii CymoBOTro mpormecy. Y IbOMYy 3B 53Ky TOCTa€
noTpeda B KOMIUIEKCHOMY HaYKOBOMY aHaJIi31 MPaBOBOTO CTaTyCy MOMIYHUKA CYHII,
BU3HAYEHHI MOro Micusi B cUCTEM1 MyOJIIYHOI CIy>)XKOM Ta BUPOOJICHHI MPOMO3UIII

moa0 BAOCKOHAJICHHA YHMHHOI'O 3aKOHOAaBCTBA.
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Okpemi acmekTd opraHizamii JISTIBHOCTI  CYHiB, TMPAaBOBOTO CTATYCy
MpaliBHUKIB amapary Ccyay, OyOJiuHoi CiaykOM Ta TMpaBoOBOro 3a0e3MeueHHs
NpaBoCyAs JOCHIDKYBAJIUCA Yy TpalsgX BITYM3HAHUX 1 3apyOLKHMX YYEHHX-
aJMIHICTPATUBICTIB, TEOPETUKIB IMpaBa Ta mpouecyanlictie: B. Apep’sHoBa,
H. Apmam, K. AdanaceeBoi, M. bapua, B. beszenka, B. binoyc, 0. burtska,
I. bonnapenka, I'. bminoBoi, H. BacunbeBoi, I. ['omocuiuenka, I. T'oHuapoBoi,
H. I'y6epcekoi, C. J[emb6iupkoi, €. Jlomina, P.Kamtoxuoro, I. Kosbaca,
I. Komiymika, T. Komomoens, A. Komsioka, €. Jleresu, 0. Jleresu, B. [loropinka,
I'. Ilucapenka, M. Ilorima, O. Ilymkinoi, B. Cno6onsHioka, B. Tumomyka,
O. Huranona, S. Ilypikoa, M. Yabanenko, 0. Illaposa, A. llIkonuka, 1. [llomino1
Tomo. BogHouac KoOMIUIEKCHI MOHOTpadiuHi AOCHIKEHHS, NPUCBSYEHI came
IPaBOBOMY PETYJIFOBAHHIO JISTIBHOCTI MMOMIYHUKA CY/Jl B YKpaiHi, € MOOJMHOKHUMH,
IO CBIAYUTH MPO HEJOCTATHIM pIBEHb HAYyKOBOi pO3pOOJEHOCTI 3a3HAa4YeHOl
npoOJeMaTUKH Ta OOIPYHTOBYE JOLUIBHICTG MPOBEACHHS JTAaHOTO AUCEPTAI[IHHOTO
JIOCIIIPKEHHS.

3B’I30K 3 HAYKOBHMM MporpaMamMu, IUIaHAMH, TeMaMu. JlociimKeHHs
BUKOHAHO BiamoBigHO g0 CTparerii po3BUTKY cepr IHHOBAIINHOI MISUIBHOCTI Ha
nepion 1o 2030 poky, cxBasieHoi po3nopspkeHHsM Kabinery MinictpiB Ykpainu Ne
526 Bigm 10.07.2019 poky, HamioHanmpHOi cTpaTerii CHpPUSHHS PO3BHUTKY
IPOMAJISTHCHKOTO CycmiibcTBa B YKpaini Ha 2021-2026 poku, 3aTBEPAKEHOI YKa30M
[Ipe3unenta Yipainu Ne 487 Bix 27.09.2021 poky, a TakoK B MeKax IUIAHY HAYKOBO-
nociaHoi poOoTH Kadeapw HHUBLIFHOTO, TOCIOAAPCHKOTO Ta €KOJIOTTYHOrO IpaBa
HarionanpbHOro TEXHIYHOTO YHIBEpCUTETY «J/IHIMpoBchka TmoMiTexHiKa». Tema
JucepTalii 3aTBep/keHa BueHor pasoro YHIBEpCUTETY MUTHOI CIipaBu Ta (DiHAHCIB
(mpotokonm Ne 4 Bim «25» xoBTHS 2021 p.). Tema nuceprarii yrounena Buenoro
panoro HaiioHanbHOTO TEXHIYHOTO YHIBEpCUTETY «JIHIMPOBChKA MONMITEXHIKA»
(mpotoxkoi Ne 16 Big «28» Tpasus 2026 p.).

Mera i 3agaui nocuaimkenHs. Mera nucepraniitHoi poOOTH MOJSATaE y TOMY,
o0 Ha MiACTaBl KOMIUIEKCHOTO aHalli3y HasABHUX HAYKOBUX Ta HOPMATUBHHUX

JOKEpeJl BU3HAYUTH CYTHICTh Ta OCOOJMBOCTI MPABOBOIO PETYIIOBaHHS MISUIBHOCTI
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MOMIYHHMKA CYJJl B YKpaiHi Ta po3poOJeHHS HAYKOBO OOIPYHTOBAaHUX MPOMO3HUIIIH
I0JI0 MOTO BJOCKOHAJICHHS 3 ypaxXyBaHHSM €BPOICHCHKUX CTaHAAPTIB Ta MOTpeO
CyZIOBOI ITPAKTUKHU.

JIns nOCATHEHHS BKa3aHOiI METH B JMCEpTaliHii poOOTI MOCTaBieHO U
BUPIIIIEHO TaKl OCHOBHI 3a/a4i:

— 3’sCyBaTH Cy4yaCHUM CTaH IHCTUTYTY NOMIYHMKA CYJ/1 B YKpaiHi;

— BU3HAYUTH TMOHATTS, O3HAKH, 3MICT Ta MPHUHIUIIA IPABOBOTO CTATyCy
MOMIYHUKA CYJII1;

— TMpoaHaNi3yBaTH IpaBa MOMIYHUKA CYJAl B YKpaiHl Ta OCOOJMBOCTI iX
peanizarii;

— JIOCJIIJIUTH CYTHICTh 00OB’SI3KiB MMOMIUYHHKA CY1 B Y KpaiHi;

— BUSIBUTU OCOOJIMBOCTI BIJITIOBIIAJIBHOCTI MOMIYHHUKA CYIJIl B YKpaiHi;

— PO3KpUTH 3apyO1KHHI TOCBIJl MPABOBOTO CTaTyCy MOMIYHMKA CYJIII;

— cdopMynoBaTd  MPOMO3MINT MO0  BIOCKOHAJIEHHS  MPaBOBOTO
peryaroBaHHS AsUIbHOCTI TOMIYHUKA CY//I1 B YKpaiHi.

O06’eKkTOM J0CTIKEHHSI € CYCITUIbHI BIAHOCHHH, 10 BUHHMKAIOThH IIiJI Yac
TSTTLHOCTI IOMIYHHKA Cy11 B YKpaiHi.

IIpeameToM aocCaiIKeHHsI € MPABOBE PETyJIIOBaHHS MISUTBHOCTI MOMIYHUKA
cynai B YKpaiHi.

Metoan pnociaigenHsi. MeTOIONOTIYHOI OCHOBOIO JIOCTIMKEHHS CTalH
CyyacHI 3arajbHI Ta CHeliaJbHI METOIM HAYKOBOTO ITI3HAHHA, CHUCTEMHE
3aCTOCYBaHHS SKUX 3a0€3MeYmIIO PO3B’s3aHHs c(POPMYyTbOBAHUX 3a/1a4 1 JOCATHEHHS
METH JUCepTaIliiHOi POOOTH. 3a JONMOMOrol KOHKPETHO-ICTOPHYHOTO METOIY
MPOCTEKEHO CTAHOBJICHHS Ta PO3BUTOK OKPEMOTO IHCTUTYTYy TpaBa — IMOMIYHUKA
cynai B Ykpairi (miaposmim 1.1, 1.2). 3araapHOHAyKOBHM TiaJICKTHIHUN METOJ] J1aB
3MOTy MTpOaHaIi3yBaTH YHHHE 3aKOHOJIABCTBO MPABOBOBOT'O PETYIIOBAHHS MISUTBHOCTI
MOMIYHHMKA Cy[Ji B YKpaiHi Ta MpakTUKy WOro 3actocyBaHHs (po3nin 1). Metonu
rpynyBaHHs Ta Kiacudikaiii BUKOPUCTAHO /JIsI BU3HAYEHHS O3HAK Ta MPUHIUIIIB
MIPaBOBOI'0 PETYJIOBAHHS JISJIBHOCTI MOMIYHMKA cyAal B Ykpaini (migpo3guiu 1.2,

2.1, 2.2). Metoa TOPIBHSJIBHOIO IIPAaBOBOIO JOCIIKCHHS 3aCTOCOBYBABCS IS
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PO3KPUTTS 3apyO1KHOTO MOCBIAY MPABOBOTO PETYIIOBAHHS JiSTIBHOCTI MOMIYHUKA
cynal B Ykpaini  (migposnin  2.4). MeTtogu CHCTEMHOrO Ta  CTPYKTYpHO-
(YHKIIOHAIBHOTO aHaNli3y BUKOPHCTAHO IIIJi Yac Yac XapaKTEepPUCTUKU IpaB,
00O0B’sI3KIB Ta BIANOBIIAJBLHOCTI MOMIYHUKA CyAal B YKpaiHi Ta ii ocoOiuBOCTEN
(migpozaum 2.1, 2.2, 2.3). Meroau aHamizy 1 CHHTE3Y J03BOJWIU BHUSBUTHU
MpOrajiIMHK Ta TEHACHIIT (MPOrHO3yBaHHS) MPABOBOTO PETYIIOBAHHS AISUIBHOCTI
NOMIYHMKA CyAJl B YKpaiHi, IO Jajgo 3MOTY PO3POOUTH KOHLENTYalbHI MIIXOIU
11010 BJIOCKOHAJIEHHSI 3aKOHOJIaBCTBA Yy AOCIIXKYBaHii cdepi (miapo3ain 2,4).

HopmatuBHy OCHOBY po0OTH CTaHOBISITH KOHCTHUTYIIE YKpaiHW, aKTH
[Ipesunenta Ykpainu 1 Kabinetry MinictpiB YKpaiHu, HOpMaTHBHO-TIPABOB1 aKTH
BepxoBHoi Pamm VYkpainu, HOpMaTHBHI akTH IICHTPAJbHUX OPTraHiB BUKOHABYOi
BJIa/I, OpPraHiB MiICIICBOTO CaMOBPSAYBaHHS, a TAaKOXX MIDKHApOJHI HOPMATHBHO-
NpaBOBi aKTH, 3rojJja Ha 000B’ A3KOBICTh SKUX HagaHa BepxoBHoto Panoro Ykpainu.

Emmipuuny 06a3zy nochimKeHHS CKJIaJaloTh BIIOMOCTI, IO MICTAThCA Ha
oQIIIMHNX EJIICKTPOHHUX BeO-caliTax CyO’€KTIB Jep)KaBHOI BIagud Ta MiICIIEBOTO
caMoBpsityBaHHs YKpainu 3a mnepiog 2021-2026 pokiB, a TaKoX MOJIITHKO-TIPAaBOBa
myOJIIIMCTHKA, TOBIKOBI BUJIAHHS Ta CTATUCTUYHI MaTepiaJik TOIIO.

HaykoBa HOBHM3HA 0/1epKaHMX Pe3YJIbTATIB MOJSITaE y TOMY, 10 AUCEPTaIlis
€ OJHMM 13 TEpIIMX KOMIUIEKCHUX HAYKOBHX JOCTIIKEHb, IO TPUCBSIYCHE
IIPaBOBOMY pETyJIOBaHHIO CTaTyCcy TNOMIYHUKA cyaai B Ykpaini. Y pe3ynprati
JOCIIHKeHHST CPOPMYIIHOBAHO HU3KY HOBUX HAYKOBHUX IMOJIOKEHBb, PEKOMEH Al Ta
BHCHOBKIB, 30KpeMa:

ynepuie:

— 3aMpOTIOHOBAHO THCTUTYT MOMIYHHMKA CYJl PO3TIIANATH SK CYKYHHICTh
MPaBOBUX HOPM, LIO0 PETyNIOIOTh CTaTyC, MOBHOBAa)KEHHS, OpraHi3aliiHl 3acaau
TISTTBHOCTI Ta BIAMOBIMAJIBHICTh MOMIYHHUKIB CYJJIIB y CHUCTEMI CYIOyCTPOIO, IO
peami3yeTbcsi B MEXKax MyOIIYHO-CITY’KOOBUX Ta OpraHi3amiifHO-yIpaBIiHCHKAX
BIIHOCHH Yy cdepl mpaBOCyAs; MPU LIbOMY aKIEHTOBAHO, 110 MOMIYHUK CYHJl HE
3MIACHIOE TIPABOCY//AS Ta HE HAJUICHWA BIAQJHUMHU IMOBHOBAKCHHSMH CYJJi, OJHAK

HOro NisUIbHICTh Ma€ Oe3mocepe/iHiid BIUIMB Ha €(PEKTUBHICTH CYJOBOTO PO3TJISLY,
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MiATOTOBKY MPOIECYaJbHUX JOKYMEHTIB, aHaJi3 CYJOBOI MPAKTUKUA Ta JTOTPUMaHHS
PO3YMHHUX CTPOKIB pO3MJISAY COpaB, IO OOIPYHTOBYE MOUUIBHICTH PO3YMIHHS
IHCTUTYTY TNOMIYHMKAa CyAdl [K CKJIAJOBOI MEXaHI3My  OpraHi3aliiHOro
3a0e3nedeHHs peajizauii QyHKIIi mpaBoCyIs;

— BUOKPEMJICHO HAMPSMH YTOCKOHAJICHHS MPABOBOTO CTaTyCy IMOMIYHUKA
CyIJI1: a) BU3HAYEHHS YITKOTO MPABOBOT'O CTATYCY (3aKOHO/IaBYO MOTPIOHO YTOUYHUTHU
MOCaJ0Bl MOBHOBXEHHS MOMIYHHMKA CYJ/1, HWOro (QyHKIIi B opraHizaiii CyJ0BOTO
mpolecy Ta B3aeMOJli 13 cyanero); O) perjaMeHTailiss MOpsAKy NpU3HAYCHHS Ta
3BUIbHEHHS (HEOOXITHO BCTAHOBUTU MPO30p1 KpUTEpli BIAOOPY MOMIUHMKIB CYJIIB,
NpoIEeAypr iXHBOTO TIPHU3HAYCHHS Ta IMJACTABH JJI 3BUIBHCHHS, BKJIIOYHO 3
JTUCITUIUTIHAPHAMHM acTICKTaMU MUISIXOM 3aIl03UYeHHS J0cBiny DpaHiii, e KaHauaaT
Ha TMOcaJy TMOMIYHMKA CYAJAl MPOXOJAUTh KOHKYPCHUH BinOip Ta TEpeBIpKy
npodeciiiHoi  AO0OpOYECHOCTI, IO B CBOKO dYepry 3abesmneuye mnpodeciiiny
KOMIIETEHTHICTh TOIIO); B) rapaHTii COILIaJbHOr0, MaTepiabHOro Ta MpodeciiHOro
3aXUCTy (HOCTYN J0 MEIUYHOTO 3a0e3MEYCHHs, COLIaJIbHUX MBI, CTPaxXyBaHHS,
NeHCiiHOro 3abe3meueHHs Ta mpodeciiHOro PO3BUTKY Ha MPUKIAAl J0CBIAy Benukoi
bpuranii Ta Hinepnaumais, Ae MOMIYHUKHU CYJIJIIB MAfOTh JOCTYII A0 PO LIAKTHIHUX
MEIUYHUX OIJISAIB, TICMXOJOTIYHOI MIATPUMKH Ta OCBITHIX MPOTrpaM TOIIO);
I') BCTAHOBJICHHS BIJAMOBIMAIBHOCTI Ta JAUCIUIUTIHAPHUX MeEXaHI3MIB (HEOOXITHO
nepeadaYnTH YiTKY aaMIHICTPATHBHY, IIUBUIbHY Ta KPUMIHAJIBHY BiATOBIAAIBHICTH
MOMIYHMKA CYyIJl 3a TOpPYIICHHS CIYy)XOOBUX OOOB’SI3KiB, HECAHKI[IOHOBaHE
BTpyuYaHHs B iH(opmaliiHi cucteMu abo 3aBIaHHA IIKOAW); /) MATPUMKA
nmpodeCifHOr0 PO3BUTKY Ta METOJAMYHOrO 3a0e3leueHHs (3aKOHOJABYO  CJIi
3aKPIMUTH MOXKJIMBICTh y9acTi MOMIYHUKIB Cy[IJIiB Y CEMiHapaXx TOIIO);

VOOCKOHANEHO!

— HAYKOBI MOJIOKEHHS MIOJI0 peaji3aiii MPUHIUIIB MOMIYHUKIB CyAIl €
HEMOXKJIMBUMH 0€3 HaJIaroKEHHS JIEBUX MEXaHI13MiB KOHTPOIIIO Ta CHCTEMATHYHOTO
MOHITOPUHTY [ISJIBHOCTI MPAIiBHUKIB amnapariB CyAiB, 10 BUMarae po3poOJICHHS
yHI()IKOBAaHUX KPUTEPIiB OI[IHIOBAHHS PE3yJIbTATUBHOCTI CIIYKOOBOT JISJIBHOCTI, SIK1

0 OXOIUTIOBAJIM HE JIMINE KUIBKICHI, ajie¢ W AKICHI MOKa3HUKW BUKOHAHHS CIY>KOOBUX
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000B’sI3KIB, 0 OOYMOBIIOE JOLUIBHICTh 3aMPOBAIKEHHS MEXaHI3MIB 3BOPOTHOTO
3B 43Ky 3 YYaCHHKaMH CYJOBOTO MPOLIECY MO0 SKOCTI poOOTH CYIOBOTO MEPCOHATY,
a pe3yabTaTH TaKOTO OI[IHIOBAHHS MAIOTh CIYT'YBaTH MiJCTaBOIO SIK JI 320XOUYCHHS,
TaK 1 JJI1 TPUTSATHEHHS 10 AMCHMIUIIHAPHOI BIAMOBIAAIBHOCTI, IO MOXE OyTH
peanizoBaHo Ha piBHI JlepkaBHOiI CynoBOi aAMiHICTpauii YKpaiHu uepes
3aMpOBaPKEHHS] ~ NPAKTUKU  MIATOTOBKM  PETYJSIPHUX — AHATITUYHUX  3BITIB,
NPUCBSIYEHHUX OLIHII CTaHy peasizallii MPUHIHUIIIB NOMIYHHUKIB CYJ/I1, 1110 CIIPUSTUME
MiJBUIICHHIO  OpraHi3aliiHol  e(EKTUBHOCTI Ta 3MIIHEHHIO IHCTUTYIIHHOT
CIIPOMOKHOCT1 MOMIYHUKIB CY[/JIl, @ TAKOX 3POCTAHHIO PIBHS CYCHUIBHOI TOBIPH /10
CyJIOBO1 BJIa/i1 Ta 3a0€3MeUeHHIO CTa0UTBHOCTI ii (PYyHKIIIOHYBaHHS;

— aprymMeHTaIlito HeoOXITHOCTI MiJBUIIEHHS KOHKYPEHTOCIPOMOXKHOCTI
nocaau TOMIYHUKA CyAJdl, JUISI 4YOro 3ampoOlOHOBAHO IMIJIBUIICHHS  PIBHS
MaTepialbHOTO 3a0€3MeUeHHs, PO3IIUPEHHS COILIATbHUX TapaHTid, yIOCKOHAJICHHS
MEXaHI13MIB MPOQPECIHHOTO PO3BUTKY Ta CTBOPEHHS YMOB JUIsl Kap €PHOTO 3pOCTaHHS
MPaIiBHUKIB MMaTPOHATHOI CIIYKOM 3aIIpOBaKEHHS IIOPIYHUX MIPEMii 3a pe3ybTaTh
pOOOTH Ta CTaXK CITY»KOHW; BCTAHOBJICHHS JIOTIAT 32 IHTEHCUBHICTH Ipalli Ta poOoTy 31
CIipaBaMH TMiABUIIEHOI CKJIAJIHOCTI; CTBOPEHHS CIICIialbHUX IpOorpaM IiJBUIICHHS
kBaridikallii 3a paXyHOK JEp>KaBH; 3apaxyBaHHSA CTaXy POOOTH MOMIYHHUKOM CYJIIi
SK TIEpeBard I 4ac J000py Ha IMocaau CYyIJiB, MpaIliBHUKIB amapaTy cyay abo
Jep>KaBHOI CIYyKOM; HaJlaHHS MOXJIMBOCTEH y4acTi Y MDKHAPOJIHUX CTaXKYBaHHSX 1
npodeciiiHux 00MiIHAX; YJOCKOHAJICHHS IUQPPOBUX IHCTPYMEHTIB pPOOOTH s
3MEHIIICHHS  aJMIHICTPATUBHOTO  HABaHTAKEHHS;  BCTAHOBICGHHA  TapaHTIN
npodeciitHoi CcTabIMBHOCTI Ta 3axUCTy BiJ HEOOTPYHTOBAHOTO 3BUIHHEHHS;
3a0e3nedeHHs] THYYKuX (opM oprasizailii mpari Ta J0JaTKOBUX OIUIaYyBaHUX JHIB
BIJIMTOYMHKY 32 3HAYHE HABAHTAKEHHS;

oicmanu nooaIbul020 po3eUMKY:

— OOIPYHTOBAaHO, 1[0 BH3HAYAJbHOIO O3HAKOIO MPaBOBOIO CTaTyCy
MOMIYHUKA CYIJl € MWOro HaJeXKHICTh J0 CyO €KTIB TaTPOHATHOI CIyXOW,
MPaBOCYO’€KTHICTh SIKUX BHUHUKA€ BHACIIJOK IMEPCOHAJIBLHOIO 1000py CyAJACH0 Ta

peanizyeTbcsi B yMOoBax 0€3M0oCepeHOr0 aAMIHICTPATUBHOTO MIANOPSAKYBAHHS, 1110
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3YMOBJIIO€ HEOOXIJHICTh MOKJIAJACHHS Ha CYJII0 MiIBUIIEHOI BIANOBIAAIBHOCTI 32
JOTPUMAaHHS BUMOT 3aKOHOJIAaBCTBA MpO IMpallo, MyONiduHy Ciayk0y Ta MOpaiabHO-
E€TUYHUX 3acaJl CIy>KOOBUX B3a€MOBITHOCHH;

— HAyKOB1 TIOJIOKEHHS, 1[0 BaXJIWUBUM MPUHIIMIIOM B JISTIBHOCTI
MOMIYHMKIB CyAAl € (OopMyBaHHA iX CTanoi KyJabTypu mpodeciiiHOoi eTuku Ta
100pOYECHOCT], 10 BUMAarae pO3BUTKY CHUCTEMHU iX MpodeciiHOro HaBYAHHS Ta
MiJBUILCHHS KBamiikailii Ha 3acajax JOBrOCTPOKOBOI Ta IMOCIIJOBHOI J€p>KaBHOT
TIOJIITUKH, IO OB’ SA3YETHCSA 13 3aMpPOBAHKEHHSAM 000B’SI3KOBUX MIOPIYHUX MPOTrpaM
HiABUILCHHS KBamidikamii 3a ywacTio HarionanbHoi mKonmw cynaiB YKpaiHu,
CIpSIMOBaHUX Ha ONAHyBaHHS NMHWTaHb OpPTraHi3aiii CyJIOYUWHCTBA, (YHKI[IOHYBaHHS
CJICKTPOHHOTO CYJy, 3aCTOCYBAaHHS 3aKOHOJABYMX HOBEJ, a TaKOX JOTPUMaHHS
CTaHJApTIB CTHKW JCPKaBHOI CIy)KOM, a TaKoX 3JIMCHCHHS HaBYaHHS
HOBOTIPU3HAUCHUX TIPAIIBHUKIB 1 MOJOAMX (HaxiBI[IB 3 METOK 3a0e3MeueHHs iX
MBUIKOT MpodeciitHol aganTallii 10 yMOB poOOTH Cy/I0BOi afMiHICTparlii,

— HAyKOBI1 T€3H, 110 MPUTATHEHHS MOMIYHHUKIB CY/I1B J0 BiIMOBIIAJIBHOCT1
Ma€ KOMIUIEKCHUN XapaKTep 1 BAKOHYE MPEBEHTUBHY Ta rapaHTiHy (QyHKIII1, 110 Mae
CIIPSIMOBYBAaTHCS Ha 3a0e3IleueHHs HaJICKHOTro pPIBHA MpodeciitHOT AUCIUILIIHH,
JOTPUMAHHS MPOIECYATIbHUX CTPOKIB, 3aXUCT MPaB YYACHUKIB CYIOBOTO MPOIIECY Ta
IiABUIICHHS €()eKTUBHOCTI 3IHCHEHHS MTPABOCYS 3arajioM.

IIpakTuyHe 3HAYEHHSI OJeP:KAHUX Pe3yJbTATIB MOJATa€ y TOMY, 1[0 BOHU
CTaHOBIIATH K HAYKOBO-TEOPETUYHHM, TaK 1 MPAKTUUYHUN 1HTEpEC Ta MOXKYTh OyTH
BUKOPHUCTaHI y:

—  HAYKOBO-JOCHITHIA JisJIBHOCTI — TMPOMO3MIli Ta BHCHOBKH IOJIO
YIOCKOHAJICHHSI TPAaBOBOTO PETYIOBAHHS MiSUTHHOCTI MOMIYHHMKA CYIAl B YKpaiHi
MOXXYTb OyTH OCHOBOO /IS MMOAAIBIITNX HAYKOBHX JOCIIKCHB;

—  MPaBO3aCTOCOBYIN TISABHOCTI — JJII BAOCKOHAJCHHS JiSUIBHOCTI
IHCTUTYTY TOMIYHUKA Cy/AJ1i B YKpaiHi,

—  TpaBOTBOPYIM JISUIBHOCTI — JUIi  BIOCKOHAJCHHS 3aKOHOJIaBCTBA
VYkpainu, 3okpema, Kojekcy aamiHICTpAaTUBHOTO CYJIOYMHCTBA YKpaiHU, 3aKOHIB

Vkpainun «IIpo nepxaBHy ciyxOy», «IIpo cynoycTpiil 1 cTaTyc CyAaiB» Ta IHIIUX
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HOPMATHBHO-IIPABOBHX aKTiB;

—  HaBYAJIbHOMY MpPOIIECI — MiJ] Yac BUKJIaJAaHHs CTyJACHTaM 3aKjajiB BUIIO1
OCBITH AUCHUIUIIH «AKTyallbHI IPOOJIEMHU aMIHICTPATUBHOIO IpaBa Ta MPOIECY»,
«AJIMIHICTpaTUBHUI Tmporec», «AIMIHICTpaTuBHE TMpaBo», «TpymoBe mpaBoy,
«lluBinbHE mMpaBo» MiJl Yac MIATOTOBKH MiIPO3JLIIB HaBYAIbHUX MOCIOHHKIB Ta
NIAPYYHUKIB 13 BIIMOBITHOTO HABYAJIBHOI'O KypCy, a TaKOXX HAyKOBUX CTaTed 1 Te3
JIOTIOB1IEH.

AmnpoOauisi pe3yJbTaTiB aocilkeHHsi. Pe3ynbTaTé AOCHIIKEHHS, WHOro
OCHOBHI BHCHOBKH Ta PEKOMEHJAIlli ONMPHUIIOJHEHI Ha 5 HayKOBO-TIPAaKTHYHHX
KoHpepeHIisnx, a came: «CydacHl aclleKTH MOJIepHi3allli HayKu: CTaH, Mpooyemu,
TeHJAeHIT po3BUTKY» (M. uimpo, 2022 p.); «Monoas: Hayka Ta I1HHOBAIIii:»
(M. Auinpo, 2022 p.); «YKpaiHChKUI NpaBOBHUM BUMIp: MOIIYK BIANOBiAEH Ha
rino6anbHl MikHApOaHI BUKIUKU» (M. JHinpo, 2022 p.); «ExoHOMIKO-TIpaBOBi Ta
COIIAIbHO-TEXHIYH1 HaNpsMHU €BOJIONII mudpoBoro cycmiabeTBay (M. JlHimpo,
2022 p.); Mononab: Hayka Ta iHHOBanii (M. JIuinpo, 2022 p.).

My6aikamii. OcHOBHI TOJIOKEHHS pPOOOTH 3HAWILIM BimoOpaxkeHHs y 4
HAyKOBHX CTAaTTAX, IO BH3HaHI AK (paxoBi 3 IOPUIUYHUX HAYK, a TAKOXK Yy D Te3ax
JIOTIOB1ZICH HA HAYKOBO-TPAKTUYHUX KOH(DEPECHITISAX.

Ctpykrypa Ta o0csr po6oru. Jlucepraiiisi CKIamaeTbcst 31 BCTYIY, IBOX
PO3ILIIB, K1 MICTATH IIICTh MiAPO3ALUTIB, BUCHOBKIB, CITUCKY BUKOPHCTAaHUX JKEPEI
Ta JOJATKIB. 3arajlbHUM oOcAT aucepranii cTaHOBUTH 221 CTOpIHOK, y T. H.
ocHoBHOTO TekcTy — 180 cropiHok. CHUCOK BUKOPUCTaHUX JDKEpET HaJidye

198 naiiMmeHnyBaHb.
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PO3/LI 1. PO3JLI 1. TEOPETUKO-TIPABOBHII CTATYC MMOMIYHUKA
CYII

1.1. IncTuTyT NOMiYHMKA Cy/i B IpaBoBiii cucremi

CycnuibHO-TIOMITUYHI Ta MpaBoBl TpaHcdopMarllii, mo BiAOynHcs B YKpaiHi
NPOTATOM OCTAHHIX JCCATHIIITH, CBiT4aTh MPO ii MOCTYNOBUH pyX y Hampsmi
CTaHOBJICHHS TPABOBOi JCp)KaBH. Y IbOMY KOHTEKCTI OCOOJIMBOI Barn HaOyBalOTh
(¢yHIaMeHTabHI IHHOCTI, OB’ s13aH1 13 3a0€3MEUYEeHHSIM 1 peajbHUM 3aXHUCTOM TIPaB 1
cBOOOJ JIOMHM Ta TpoMajsHuHa. CaMme B MPaBOBiM JiepkKaBi JIOJMUHA, ii T1AHICT,
mpaBa Ta CBOOOJM BHU3HAIOTHCA HAWBUIIOK COIIAJIBHOK IIHHICTIO, a iX
rapaHTyBaHHS Ta OXOPOHA BU3HAYAIOTHCS KIIFOUOBUM OOOB’SI3KOM JIEPKaBH.

BignoBigno g0 mpunuciB cratti 3 Konctutyiii Ykpainu, moanHa, ii nmpasa i
CBOOO/IM BHU3HAYAIOTh 3MICT 1 CHPSIMOBAHICTh JISTIBHOCTI JiepKaBu [62]. V 1bomy
CEHCl MPOBIIHY pOJIb y MEXaHI3MI 3aXHCTy IIpaB Ta 3aKOHHUX I1HTEpECiB 0OcCIO
BIJIIrparoTh CyJH, HacaMIIepe]l CYIW MepIIoi IHCTaHINi, SK HaHOUIbII HOCTyIHA s
rpOMajiiH JIaHKAa CYI0BOi CHCTEMH. IXHS is/bHICTH He JHMIIe CIpSAMOBAaHA Ha
BUpIIIEHHS TPAaBOBUX CIIOPIB, a ¥ Mae€ ICTOTHE 3HA4YeHHS Uil (OpMyBaHHS
aBTOPUTETY JepkaBHOi Biaaum 3arajoM. Came cyn peanizye Bii IMEHI JepxaBu
(GYHKITI0O TapaHTYBaHHS Ta BIIHOBJICHHS TOPYIICHUX IpaB, MII0YM HE3aJEKHO Ta
KEepYIOYHUCh BUKIIIOUHO KOHCTUTYIIIEI0 YKpaiHU 1 3aKOHOM.

EdexkTuBHICTh 3MIMCHEHHS] TPABOCY/AS BU3HAYAECTHCA HE JHINE MpodeciiHuM
pPIBHEM CYIJIiB, a U SIKICTIO POOOTH 0Ci0, sAKI 3a0e3MmeuyoTh (QYHKIIIOHYBaHHS CYIY.
Jlo Takux HayexaTh MOMIYHUKHY CYJJIIB Ta IHIII MpaI[iBHUKHU anapary cyay. Came Bifq
iXHbOI KOMIIETEHTHOCTI, OPTaHi30BaHOCTI Ta BIAMOBIJAJBbHOCTI 3HAYHOKI MIpPOIO
3aJIeXaTh JOCTYITHICTh CYJOBOI BJIaJH, OTIEPATUBHICTH PO3TIISAY CIpaB, JOTPUMAHHS

PO3YMHHUX CTPOKIB 1 CIIPABEIJIMBICTh CYJIOBUX pillieHb. Y 3B’SI3KYy 3 LIUM 3pOCTAIOTh
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BUMOTH JI0 MpOQeCciiHOl MIATOTOBKHU KaJIpiB CYJOBOIO amapary Ta aKTyali3yeThCs
notpeba y (opMyBaHHI cUCTeMH iX SKICHOTO HaBuaHHs. CliJl 3ayBa)XXUTH, IO
cneuudika AISUIBHOCTI Y cdepl MpaBOCYAAsl 3YMOBIIIOE HEOOXINHICTh HAOYTTA
3HAYHOI YaCTUHU Npo(deciiHMX HABUYOK O€3MOocepeHbO B MPOLECI MPAKTUYHOI
po6otu [1].

Bognouac mpo6iema npodeciiiHoi miAroTOBKM KaJpiB sl CYyJOBUX OpraHiB
J0Cl He cTaja MpPeaIMeTOM HaJIeKHOT yBarh 3 OOKy HAyKOBOI CIUIBHOTH.
3aKOHOJaBCTBO YKpaiHW Hapasi He MICTUTh JOCTATHHO PO3POOIEHUX METOAMYHHUX
peKOMEHaaIli Ta I1HCTPYKIIM, CHPSIMOBAaHUX HA ONTHUMI3AII0 BUKOHAHHS
NOMIYHUKAMU CYJIIIB CBOiX (PYyHKI[IOHAIBHUX 000B’s3kiB. HatoMicTh y aepxkaBax 13
PO3BHMHEHOIO CHUCTEMOIO IMyOJiyHOrOo YympaBimiHHs, 3okpema y CUHIA, xkpainax
3axigHoi €Bponu Ta A3li, MUTaHHS MIABUIICHHS €(PEKTUBHOCTI Mpalli ciy>kKO0BIIiB
aKTUBHO JIOCIIKY€TbCS B MEXKAaX HAYKHM aJMiHICTPaTHBHOTO MEHEIKMEHTY. Ii
IHCTpYMEHTapii CpsIMOBaHUI Ha BUPIMICHHS IBOX KIIOYOBHUX 3aBAaHb: PAIIOHATIBHY
opraHizamito Tmpaini Ta (OpPMyBaHHS MOTHBAIlli TMpPAIIBHUKIB 0 SKICHOT U
PEe3yIBTATUBHOT TISITBHOCTI.

Ha cywyacHoMy ertami pO3BUTKY CyIOBOi CHUCTEMH YKpaiHU aKTyali3yeTbCs
HEOOXITHICTh TIEPEOCMHUCIICHHS POJII MIOMIYHHMKA CY/JI1 3 METOI TpaHchopMmarii 1iei
mocaad y NPECTIKHY TMpaBHUYY mpodeciio, 37aTHY TMO3UTHBHO BIUIMBATH Ha
e(hEeKTUBHICTh 3JIMCHEHHS TPaBOCYJ. BaXIWBUM MOTHBALIMHUM UYWHHUKOM JIJIs
oci0, sKki 00iiiMalOTh 3a3Ha4YeHY TI0Caay, Ma€ CTaTH peajbHa MEepPCIEeKTHRA
npodeciiiHoro Ta Kap €pHOTO 3pPOCTaHHS, 30KpeMa MOXJIMBICTh IMOJAIBIIOTO
MpU3HAYEHHS Ha CYAIIBCbKY TMOcCaay, IO BIAMNOBiAae Jorimi (popmyBaHHS
CYJITIBCBKOTO KOPIIYCY.

VY HayKOBHX JOCHIIPKEHHSX 3BEPTAEThCS yBara Ha Te, 10 3a Mepioj] iICHyBaHHS
IHCTUTYTY TOMIYHMKA CyAai B YKpaiHi MpenCcTaBHUKH Ifi€i KaTeropii mpaimiBHUKIB
3apeKOMEHIyBaln cebe sK KBamidikoBaHi Ta e(PEKTUBHI CHIBPOOITHHKH amapary
Cydy, CHOpPOMOXHI CYTT€BO 3MEHIIWTH HAaBaHTAKEHHS Ha CYJAiB B yMOBax
MOCTIMHOTO 3pOCTaHHs KUTbKOCTI cripaB. Tak, I. Ocuka migkpecitoe, 1m0 TpUBAIUN

yac AMCKYCIi MO0 CYI0BOi pedopMHU 30CEpe/KyBaaucs MEPEeBaXHO HA MUTAHHI
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HaJlaHHsS CyJAJ1 TpaBa CaMOCTIMHO J0OWpaTH MOMIYHHMKA, TOJMI SK IHIII ACHEKTH
MPaBOBOIO CTAaTyCy, (DYHKIIIN 1 POJIi MOMIYHHMKA CY/J1 3aJUIIAINCS 1032 YBarok sk
3aKOHO/IABIIA, TaK 1 HAYKOBIIB. Y pe3yibTaTi mocaja MOMIYHHUKA CYJJI1 3/1€0LUTbIIOTO
po3risianacs JUIIe K €JIeMEHT OpraHizalliiHOro 3a0e3medeHHs TISIBHOCTI CYIy,
0e3 HaJIeX)KHOTO aHalli3y 11 3MICTOBHOTO HaBaHTaxeHHs [99, c. 7].

Boanouac npeacTaBHUKHM CYAIIBCHKOTO KOPITYCY Ta €KCIIEPTHOTO CEePEIOBHIIA
HAroJolYyITh Ha KIIOYOBOMY 3HAUYEHHI MOMIYHMKIB CYAJIB y Cy4YacHId Mojeni
(YHKIIOHYBaHHS CYZO0BOI BiaJu. 30KpeEMa, Y MPAaKTUYHUX OIL[IHKAX JISJIbHOCTI Cy/IiB
3a3HAYa€ThCA, MO0 NpodeciiHui Ta JOCBIITYEHUH TOMIYHUK CY/J11 CTAHOBUTH 3HAUYHY
IIHHICTB I Oyab-sikoro cyny. Came MOMIYHHMK CYA1 371ACHIOE TIEPBUHHMUI aHaI3
MOJ/IaHUX 3asB 1 MaTepialliB CIPaBH, OLIHIOE X TMMOBHOTY Ta HAJCXKHICTh, OEpe ydacTh
y TIATOTOBI[l MPOEKTIB CYIOBUX pIlIeHb, J00OpPI HOPMATHBHO-TIPABOBUX aKTIB 1
dbopmyBaHHI mpaBoBUX mo3uIid. I[lpm 1BOMY oOcTatoyHe pillIEHHS Ta
BIIMOBIAAIBHICTS 32 HOT0 yXBaJ€HHS 3aBXKAU TMOKJIAJAIOThCA HA CYIII0, AKUN
3MIMCHIOE KOHTPOJb 3a JISJIBHICTIO MOMIYHHUKA. [HTEHCHUBHICTH TaKOTO0 KOHTPOJIIO
Oe3nocepeIHbO 3aJICKUTh BiJ PiBHSA MpodeciiHOi MiATOTOBKH MOMIYHUKA CYJII.
OcoOnuBe 3HAYEHHA pOJIb IOMIYHUKIB CyIIiB HaOyBa€ B yMOBaX 3HAYHOTO
HABaHTAXKECHHS Ha CYJJIB, KOJM IXHS JISJBHICTh CHPHUS€E paIllOHANTBHIA OpraHizarii
CyI0BOI pOOOTH Ta JOTPUMAHHIO PO3YMHHUX CTPOKIB po3risaay crpas [100].

3arasoM y HayKOBUX JDKepeliaX MITKPECIIOEThCS, 0 TMOMIYHHKUA CYIIIB €
BOKJIMBUM €JIEMEHTOM (YHKIIIOHYBaHHS CYJOBOi CHCTEMH, OCKUIbKH 3a0e3MeuyIoTh
SK OpraHi3aIliiiHi, Tak i FOPUINYHI aCIeKTH cymoBoi AisutbHOCTI [85]. He3Baxarouu
Ha BIAMIHHOCTI B IOCAJIOBUX IHCTPYKIIISAX 3aJI€KHO BiJl FOPUCAUKIII Ta PIBHA CYIY,
CHUTPHIUMU PUCAMHU JiSUTHHOCTI IOMIYHHKIB CY/JIIB 3QJIMINAIOTHCS] BUCOKI BUMOTH JI0
piBHS IPaBOBUX 3HaHb, AHATITHYHUX 3I0HOCTEH Ta yNpaBIIHCHKUX HaBUYOK [197].

VY3aranpHIOIOUM BUKJIAACHE, POJIb MOMIYHHUKA CYJJI JOIUIBHO BH3HAYATH SIK
KOMITJIEKC MOPAJIbHO-ETUYHUX, MPOQPECIHHNX Ta aIMIHICTPAaTUBHO-IPABOBUX BHUMOT,
o (opMylOTh MOJAENb HOro MOBEIAIHKM SIK Cy0’€KkTa mpaBa Ta 3a0e3MeuyroTh
e(eKTUBHE CHPUSIHHS 3J1MCHEHHIO MPaBOCYIJs, peaiizalii aaMiHICTPaTUBHUX

MMOBHOBAXKEHB 1 HAJJAHHIO SIKICHUX aIMIHICTPATUBHUX MOCIYT Y cepi CyTOUMHCTBA.
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[lomanpmmii aHami3 poji NOMIYHMKA CYAJII HEMOXJIMBHM 0€3 BU3HAYEHHS
MicIisl CYAOBO1 Bilagu B cuctemi moauty Biaau. CymoBa Bliaja mocigae ocoOiMBe
MICII€ cepel IHIIMNX T'UIOK BIaju, 3A1MCHIOIOUN MPABOCY//I Ta BUKOHYIOUU (DYHKII1IO
apOiTpa MiX HUMHU. BojmHOYac cydacHMi CTaH CyAOBOi CUCTEMHU XapaKTE€PU3YEThCS
3HIKEHHSAM PIBHS CYCIUIBHOI JOBIPH, LIO 3yMOBJIEHO KOPYMUIHHUMH MPOSBAMH,
3aTATYBAaHHSM PO3IIISAY CIIpaB, YXBAJCHHSM YIIEPEKCHUX DIICHb 1 HETOCTATHIM
pPIBHEM BIJAMOBIJATBHOCTI CYAJIBCBKOTO KOpPIMyCy. Y 3B’S3Ky 3 IIMM OJHUM 13
KJIIOYOBUX HAmpsAMIB Cya0BOi pedopMu Mae cTaTh (OPMYBaHHA B CYCHUIbCTBI
PO3YMIHHSI 3HAYYIIOCTI HE3aJEKHOI Ta CAMOCTIHHOI CYJOBOI1 BJagud, OCHOBHOIO
METOI0 $IKOi € YTBEp/DKEHHS TPUHIUIIB CHPaBEIJIMBOCTI, TOBAard JO TpaBa Ta
3akoHHOCTI [147].

3akon Ykpainu «IIpo nepxaBHy ciayx0y» [118] BuzHauae mepenik mocas, 1o
HaJleXkaTh 70 TATPOHATHOI CIyXOW. Y cCHCTeMi MpaBOCYAIs OO TaKUX T0Ca]
BIIHECEHO,  30KpeMa, IIOMIYHHUKIB 1 HAYKOBUX  KOHCYJBTAHTIB  CYIJIIB
Koncturymiithoro Cyny VYkpaiHu, a TakoX IOMIYHUKIB CYIJIB 1HIIMX CY/IIB.
Oco0MuBOCTI MPOXO/KEHHS MaTPOHATHOI CIY>KOM B CyJax Ta OpraHax CHUCTEMHU
IIPaBOCYIJISI PETYIIOIOTHCS CIEliaJbHUM 3aKOHOJABCTBOM IIPO CYJOYCTPiMl 1 cTaryc
cynmis [56].

3aranpHi OpUHIMNKA (DYHKI[IOHYBaHHS MAaTPOHATHOI CIyKOM TependayaroTh,
0 0oco0a MPU3HAYAETHCS Ha MOCAay Ha CTPOK MOBHOBAXEHb TOTO CyO’€KTa, SIKOMY
BOHa Hamae mnpodeciiiHy marpumKy. [IpunuHEHHS MTOBHOBa)XKEHb BIAMOBIIHOT
M0CaI0BOi 0COOU € MIACTaBOIO JUIsl IPUMUHEHHS TPYAOBUX BIIHOCHH 13 TIPAI[IBHUKOM
MaTPOHATHOI CIYXKOW, MO O(OPMIIIOETHCS AKTOM KEpPIBHHKA JEP>KaBHOI CIYKOW.
BonHouac 3akoH gomyckae MOXIMBICTD JOCTPOKOBOTO 3BUIBHEHHS TaKOIO
MpalfiBHUKA K 3a IHIMIATHBOIO CYO’€KTa MATPOHATHOI CIIYXKOM, TakK 1 3a PIIICHHSIM
KepiBHUKa MaTpoHaTHOI ciry»x6u [70].

Yac nepeOyBaHHS Ha MOCaJax MAaTPOHATHOI CIIYKOWM 3apaxOBYETHCS J0 CTAXKy
JepkaBHOI CIy>KOM 3a YMOBHM, IO ocoba J0 MpHU3HAUYCHHS 3aiimana mocany
JEP>KaBHOTO CIY>KOOBLSI Ta MiCIs 3BUIbHEHHS MOBEPHYJACS HA JIEPKABHY CIIYkOY.

Oco0mu, siki micisl 3aBEpIICHHS MATPOHATHOI CIyXOW 0a)katoTh 3HOBY BCTYIIUTHU Ha



29

JepKaBHY CIYXKO0y, peali3yloTh 1€ MpaBO Ha 3arajlbHUX 3acajax 13 00O0B’SI3KOBUM
MPOXOJKEHHSIM KOHKYPCHOI npoueaypu [118].

IToctanoBoro Kabinery MinictpiB Ykpainu Big 24.05.2017 p. Ne 358 «Jlesiki
MUTAHHS OIUIATH Mpall Aep>KaBHUX CIIYKOOBIIIB CY/[IB, OPraHiB Ta YCTAHOB CUCTEMU
npaBocyqas» [28] BHU3HAUYEHO Mepeik Mocaja MNaTpPOHATHOI CIyXOW B OpraHax
MPaBOCYAJIsl, Cepell IKUX TMepeadayeHo Mmocaau KEpiBHUKIB MaTPOHATHUX CIYXKO, iX
3aCTYNHUKIB, paJHUKIB, HAYKOBUX KOHCYJIBTaHTIB, IPEC-CEKPETAPIB, IHCIIEKTOPIB Ta
NOMIYHUKIB CY/JIIB PI3HUX CYJOBUX 1HCTAHIIIM.

Crneundiuai ocoO0auBocTi matpoHaTHoi ciayk0u B Koncturyniiinomy Cyni
Vkpainu BperynpoBani 3akoHoMm  Ykpainu «lIpo  Kouctutymitnuit  Cyn
Vkpaiau» [130]. 3rigHo 31 crarrero 30 1nporo 3akoHy, KOXCH Cyaus
Koncturyniiinoro Cyny Mae y CBOEMY pPO3NOPS/DKEHHI JBOX HAYKOBHX
KOHCYJIbTAHTIB 1 TOMIYHHKA, SIKI BXOJSATH J0 MAaTPOHATHOI CIY>KO0U Ta Oe31mocepeHbO
HOIAMOPSIKOBYIOTECS  CYIJl, BUKOHYIOYM  MOro  JOpYy4YeHHS y  CIpaBax
KOHCTUTYIIIHOTO MPOBAKEHHS.

[Tarponatna cmyx6a cynni  ¢ysHkuionye y  ckimani  Cekperapiary
Koucrutymiithoro Cyay, a (¢iHaHCyBaHHS OIUIaTH Tpami 1 [paliBHUKIB
3MIACHIOEThCS 3a paxyHOK ¢Gouay oruiatu mnpaii CekperapiaTy. 3aKOH TaKOX
BU3HAYA€ OCOOJMBHUI TMOPSIOK BCTAHOBJICHHS IOCAJOBUX OKJIAAIB  TaKHUX
HPaIiBHUKIB 13 3aCTOCYBaHHAM MiABUINYBaabHOr0 Koedimienta [130].

[Ipu3HaueHHss Ha TMOCaAW HAYKOBUX KOHCYJIBTAHTIB 1 TOMIYHUKIB CYJJIIB
Koncrutymiitnoro Cyay 3miiicHIOeThCS KepiBHHMKOM CekperapiaTy 3a MOAaHHSIM
BIIMMOBITHOTO Cya/i. 3a 1HIIIATUBOIO CY/JI1 JIJIST TAKMX OCI0 MOXE€ BCTaHOBIIFOBATHCS
BUIMIPOOYBANBHUN CTPOK, a TAKOX IMPOBOIUTHUCS CTaKyBaHHS 3 METOIO IEPEBIPKHU
npogeciiHOro piBHSA, AUTOBUX SKOCTEH Ta HAOYTTS MpakTHIHOTO nocBiny [53; 125].

HaykoBi KOHCYNbTaHTH Ta TIOMIYHHUKHM CYy[IJiB TpalOlOTh Ha YyMOBax
CTPOKOBOT'O TPYJIOBOTO JOTOBOPY MPOTATOM CTPOKY NepeOyBaHHS CyIIl Ha MOCai.
X 3BiNbHEHHS 3AICHIOETBCA 3 JOTPUMAHHAM TapaHTiil, nependayeHuX TPYAOBHM
3aKOHO/IAaBCTBOM Ta 3aKOHOJABCTBOM NP0 JI€PKaBHY CIykO0y, 3 MOXJIHBICTIO

JIOCTPOKOBOTO NPUIMHEHHS TPYAOBUX BIJHOCMH 3a NoAaHHsAM cyaal. Ha Hux
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MOIIUPIOIOTECS T1 camMl OOMEXEHHS I10JI0 HEepO3roJIoNIeHHs 1HdopmMaIllii, mo # Ha
CYJIIB, 30KpeMa CTOCOBHO MaTepialiiB KOHCTUTYIiHHOTO npoBakeHHs [130; 44].

AHanoriyHi MigXxogu A0 MPaBOBOIO PEryJIIOBAHHS JISUIBHOCTI MOMIYHHUKIB
CYIJIIB 3aCTOCOBYIOTBhCSI ¥ B IHIIIMX OpraHax CYJOBOi CHCTEMH Ha IiJICTaBl 3aKOHY
VYkpainu «IIpo cynoyctpiii 1 ctatyc cyaniB» [133]. Ilum 3akoHoMm nependayeHo, 1o
KOXEH CyIJAs MOXE€ MaTH OJHOro abo KUIbKOX TIOMIYHHUKIB, CTaTyC 1 YMOBHU
TISUTBHOCT] SIKUX BH3HAYAIOTHCS 3aKOHOM, 3aKOHOJABCTBOM IO JACP)KABHY CIYkKOY,
HOPMAaTHUBHO-TIPABOBUMHU aKTaMH 3 IHTaHb OIUIATH mpari Ta [lomokeHHSM Tpo
MOMIYHHUKA CY//1, 3aTBepkeHUM Paoro cyaaiB Ykpainu [126].

[ToMiYHUMK CyaJli € IPAI[iBHUKOM MAaTPOHATHOI CTy>KOH, OCHOBHHM 3aBIaHHSIM
SKOTO € 3a0e3leueHHs] peai3alii CyAJel0 TOBHOBAXKEHbL IIOJIO 3A1MCHEHHS
npaBoCcyIs. BiAnoBiTHO 10 3aKOHOIABCTBA, CYJII CAMOCTIHHO TOOMpa€e MOMIYHHKA,
a Moro mpu3HAYEHHS Ta 3BUIBHCHHS O(DOPMIIIOETHCSA KEPIBHHKOM amapary Cyay 3a
nofgaHHsM cynai [164]. ¥V muTaHHAX MIATOTOBKH CHpaB A0 PO3MIALY MOMIYHHK
MiA3BITHAN BUKIIOYHO BIATIOBITHOMY CYJIJII.

Oco0nuBy yBary ciijJ 3BEpHYTH Ha MpoOJieMy HaIMIPHOTO HAaBAaHTAXEHHS SIK
CyIJiB, TaK 1 iXHIX MOMIYHHUKIB. AHaji3 JaHUX CIUHOTO ACPKABHOTO PEECTPY
CYJIOBHX PIIlIEeHb CBIAYMTH, IO OKPEMi CYJJII IIOPOKY YXBaJIIOIOTh MOHAJ IMIBTOPH
TUCSAYl CyJOBHX pimieHb. HaBiTh 32 YMOBH 1/1€a1i30BaHOTO PO3PaXyHKY II€ O3HAYAE
BUTOTOBJICHHS  KITBKOX  MPOIIECYaJbHUX JTOKYMEHTIB IOAeHHO. BoaHouac
CYIIIBChKA JISNIBHICTH HE OOMEKYETHCS MIATOTOBKOIO PillleHb, & BKIIOYAE y4aCTh Y
CYIIOBUX 3aCiJaHHAX, OMPAIIOBAaHHS MaTepialiB CIpaB, KoJerialibHe OOrOBOPEHHS,
aJMIHICTpPAaTUBHI Ta 1Mo3acyAoBi GyHKIil. ¥ Takux yMoBax cyanai GakTUYHO 3MYIIEHI
JeNeTyBaTH 3HAYHY YaCTHHY aHAJMITUYHOI Ta TIATOTOBYOi pPOOOTH CBOIM
MOMIYHMKAM, M0 Ie pa3 MiIKPECITI0e HEOOXIAHICTh HAJICKHOTO HOPMATHBHOTO
BPETYJIFOBaHHSI IXHBOTO CTAaTyCy, QYHKIIiH 1 ymoB mpaiti [71].

[TutanHs craTycy MOMIYHUKA CYAJI BUHUKIO TOJI, KOJH IICIA NPUHHSATTS
HOBOrO 3akoHy «[Ipo cymoyctpiii i craryc cymmiB» Big 7 mumas 2010 p. [133]
BIiepie OyJj0 3MIHEHO MpaBuja J000py Ha BIAMOBIAHY mocaay. OCTaTOYHO CTaTyc

MOMIYHUKA CYJJ1 3MIHUBCS Iicisl yXBalieHHS 3akoHy YkpaiHu «lIpo gepxkaBHy
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cyx0y Bim 10 rpyaus 2015 poky [118] ta oHoBienoro 3akony Ykpainu «IIpo
CYIOYCTpiH i cTaTyc cymaiB» Bix 2 wepBHs 2016 p. [133] 3 Toro yacy 3a HopMaMu
yactuau 1 crarti 92 3akony Ykpaiau «IIpo nepxkasuy ciyxOy» [118] Bixg 10 rpyans
2015 poky NOMIYHUKH CyAJIB OyJM BUKJIIOUYEHI 3 KaTeropii Jep:KaBHUX CIIyOOBIIIB
1 BIHECEH1 0 MpaliBHUKIB NATPOHATHOI ciaykOu. Xoya IHCTUTYT HaTPOHATHOI
cny6u B Ykpaini pyHkiionye me 3 1999 poky, BKIIOYEHHS O HROTO IMOCa] Ipec-
CeKpeTapiB, paAHHUKIB 1 MOMIYHUKIB CYIAIB 3yMOBJIEHE HEOOXITHICTIO TapMOHI3allii
HAI[IOHATHPHOTO  3aKOHOJABCTBA 3  €BPONCHCHKUMHU  MPABOBHUMH  ITiIXOJIaMHU.
BimokpemneHHsT 1WX TMOCaa Big JAEpPKABHOI CIYKOHW TOSCHIOETBCS TUM, IO
MOMIYHUKH CyAJIB HE 3AIMCHIOITh Oe3nmocepeaHbo GyHKIIT JAepkaBu, a
3a0€3MeuyoTh  OpraHi3aliiHy MATPUMKY JISIBHOCTI  CYyAAl Ta  COPUSIIOTH
3aiACHeHHIO TpaBocy s [35].

BoaHouac 3akoHOJIaBUYi 3MIiHW CHPHYMHHMINM BHHHKHEHHS TEBHMX KOJI3iH y
IPaBOBOMY peEryJIOBaHHI AISUIBHOCTI MOMIYHHMKIB cymaiB [35]. Ha mi mpoGnemHi
aCIleKTH HOBOBBEJICHb OJ[pa3y 3BEPHYJHU yBary sk (axisili, Tak 1 TpOMaJCHKICTh, a
TaKOXK caMi NMOMIYHUKHU CYIJIB. Y pe3yibTari Takux TpaHchopmariii BigOyaacs He
naume (opManabHa 3MiHA CTAaTyCy, a W CyTTEBO 3MIHUBCS TOPSJIOK TpPH3HAYCHHS,
3BUIBHEHHSI Ta MPOXOJUKEHHS CIY>KOM, IO CTaJI0 HACTIIKOM BTPaTH HUMH CTaTyCy
JepKaBHUX C1yxk00BIiB [35].

Cepen (axiBIiB 3 aJMiHICTpaTUBHOrO TpaBa 1 A0 mpuiHATTS y 2015 pori
3akony Ykpainu «IIpo nepxaBHy ciayx0y» [118] icHyBasia TpuBana ITUCKYyCisl MO0
HEOOXITHOCTI 3apaxyBaHHS TMPAIIBHUKIB IATPOHATHOI CIYKOM J0 JepiKaBHHUX
cinyx0oBIiB. 30kpema, JOKTOp MopuauyHux Hayk ). burak BBaxkae, Xoua
MpaIiBHUKA TATPOHATHOI CHykOM 3abe3neuyroTh iH(OpMalliliHy, HayKOBY Ta
EKCIIEpTHY MIATPUMKY, 1€ HE Ja€ IMiJCTaB OTOTOKHIOBATH iX 13 JIepKaBHUMU
CIIy)KOOBIISIMH, 5IKi O€3MOCepeNHbO peani3yloTh (QYHKIII Ta TOBHOBKCHHS
BIIMMOBITHOTO oOpraHy. BiamoBigambHICTE 3a pPe3yabTaTH CBOEI ISUIBHOCTI Taki
MpaliBHUKA HECYTh MEpeJl «IMaTPOHOM» — IMOJITUYHOIO MOCaJ0BOI0 0CO00I0, a HE
nepen nepxkaBoro [153]. V 3B’sa3Ky 3 1uM, SK 3a3HayYa€e JOCTIIHUK, JOIUIBHUM €

BpEryJIIOBaHHS TPABOBIIHOCUH TMPAIiBHUKIB IMATPOHATHOI CIYXOH, SIKI BHOEpILE
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NpUMaloTbcd Ha poOOTy A0 JiepKaBHUX Opra”iB abo iX amapaTy, HOpMaMu
TPYJIOBOT'O 3aKOHOJIABCTBA, 13 3A1MCHEHHSIM HHUMH CBOiX MOBHOBa)K€Hb HA MiJCTaBl
TpyA0BOTro J1oroBopy [35].

Cnemnudika maTpoHaTHOI CIIY»KOU TMPOSIBISIETHCS HA BCIX €Tamax CiIy>KOOBHUX
MPaBOBIAHOCHH — BiJl MOPSAKY MPU3HAYECHHS HA MOCaay Ta CTPOKY ii 0O1MaHHS A0
BU3HAYEHHS KOJIa (PYHKIIOHAIBHUX OOOB’S3KIB, 3aBJaHb 1 MIJCTaB MPUINHUHEHHS
ciy:x0u. BomHouac citijy KOHCTaTyBaTH, IO 3HAYHA KiIBKICTh acCIEKTiB MPaBOBOTO
pETYIIOBaHHS MaTPOHATHOI CITYKOM 3aJTUIIAE€THCS HEIOCTATHHO BPETYIHOBAHOIO, IO
NOPOJIKY€E MPAaBOBY HEBU3HAUCHICTH Y i chepi [14, c. 97].

Y HaykoBii JITepaTypi 3BEpTAEThCS yBara Ha IUIbOBE MPU3HAYCHHS
NaTPOHATHOT CITYXOH, SIKe MOJAraE y COpUsHHI e(eKTUBHINA opraHizallli BUKOHAHHS
3aBAaHb 1 (PyHKIIM opraHiB myOJaiyHOT BJagu, CIOPSIMOBAaHUX Ha 3a0e3MeueHHS
CYCIUJIBHOTO PO3BUTKY, peai3alilo MNyOJIYHUX IHTEepeciB Ta (opMyBaHHS 1
BIIPOBA/KEHHS JIEP’KABHOI MOJITUKH B OKpEeMHX a00 KUIbKOX cepax CyCHLIbHOTO
XKUTTA [64, c. 14].

VYXBaJieHHsI HOBOT'O 3aKOHOJABCTBA MPO AEP>KaBHY CIY>KO0y 3yMOBWJIO 3MiHY
IIPaBOBOI'O CTATYyCY IMOMIYHHMKA CYJI1, IKUH OyJIO BUKJIIOUCHO 3 KaTeropii aepKaBHUX
CITY’KOOBIIIB 1 BITHECEHO JI0 NAaTPOHATHOI CIykKO0u. Take TpaHChHOpPMYyBaHHS CTaTyCy
Oe3rocepeIHbO TO3HAYMIIOCS Ha 00Cs31 IMpaB, rapaHTid Ta IHTEPECiB MOMIYHHUKIB
cynniB. 3 omaHOro OOKY, 3aCTOCYBAaHHS DPEXHMY IMAaTPOHATHOI CIIy)XOM BIJKpUBa€e
MOXJIMBICTh BCTAQHOBJICHHS IMIJIBUIIIEHOTO PIiBHS OIUIATH Tpaii 3a pIlIeHHSIM
BIJIMTOBITHOTO OpraHy CyIOBOI BJaJH, OCKUIBKM Ha MOMIYHUKIB CYAJIB OUIbIIE HE
MOIIHUPIOIOTHCS 3arajibHI OOMEXEHHSI 1010 OIJIATH Mpalll JepKaBHUX CIy>KOOBIIIB,
BcraHoBieHl Kabinerom MinicTpiB Ykpainu. 3 iHmoro OOKy, BKa3aHa KaTeropis
MpAaIliBHUKIB 1M030aBJeHAa HU3KHW COIIAJBHUX 1 TPYJAOBUX TapaHTid, MpUTaMaHHHUX
Jep KaBHINA CITY01, 30KpeMa 11010 IMMEHCIHHOTO 3a0€3MeUYeHHS, TPUBAJIOCTI BiIITYCTOK
Ta CTaOUTBHOCTI CITy>)KOOBHX TTpaBoBigHOCHH [117].

Kpim Toro, B ymoBax 3anpoBaJ»K€HHS MPOLEAYp OL[IHIOBAHHS CYIIIB BiJICYTHI
YiTKI rapaHTii 30€peXeHHsI MMOCaau MOMIYHMKA CYAJl Y BUNAAKY HE MPOXOJKCHHS

CYZIJICI0 TAKOTO OI[IHIOBaHHS a00 MOro BIMOBM BiJ] y4acTi B HboMy. Lle 00’€KTUBHO
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3YMOBJIIO€ HEOOXIAHICTh 1HAMBIAYAJIBHOIO BHOOPY KOXHOTO MOMIYHUKA CYAJ1 MIX
NOTEHLIMHUMU TepeBaraMM THYYKIIIOi CHUCTEMHU OIUIaTH Mpall Ta 3MEHIIEHUM
00CATOM COIaTbHUX TapanTiil [172].

Y 3B’s3ky 3 1uuM |y mnpodeciiHOMY CepelloBUIlll TOMIYHUKIB CYIIiB
chopMyBaBCsl 3alHUT Ha YXBAJICHHS OHOBJICHOTO HOPMATHUBHOTO aKkTa, SKAW Ou
KOMILUICKCHO BpeTryJroBaB ixHid mpaBoBuii crtaryc [149]. 3okpema, o4iKyeThCs
3aKpIMJIEHHS MPO30pUX 1 3pO3yMUIUX KpUTepiiB (HopMyBaHHS 3apoOITHOI IJIaTH 3
ypaxyBaHHSIM HaBaHTAKEHHS Ta CKIAJHOCTI BUKOHYBAaHHMX 3aBIaHb, a TaKOXK
BU3HAYEHHSI MIHIMAJbHUX TPYAOBHX 1 COLIAIBHUX rapaHTid, 1o 3abe3nedyyBanu O
MOMIYHUKAM CYJJIB BIAYYTTS CTaOUILHOCTI Ta BIEBHEHOCTI y mpodeciiHOMYy
MaitoyTHroMy [172].

['omoBa rpomajckkoi opraHizaiii «Acolriaiisi TOMIYHUKIB CyaaiB Ykpainu» O.
[Ipumak-bepe3oBcbka  3a3Havae, 10  ICHYHOTh JBI  OCHOBHI  KOHIIEMIIiT
(GyHKIIIOHYBaHHS THCTUTYTY MOMIYHMKA cyaai [35]. 3rigHO 3 MEepIor, MOMIYHHK €
NpAaIiBHUKOM amnapary Cyny, sSIKHA MIATOPSAIKOBYETHCS CYIl SIK Oe3mocepeHbOMY
KEpIBHUKY JIUIIIE 3 MUTaHb MIJTOTOBKH CIpaB 10 po3risay [35]. BongHowac y yactuHi
JOTPUMAaHHS TPYIOBOi JTUCHUMIUIIHU, 3aCTOCYBaHHS JUCHUILIIHAPDHUX 3aXOAiB, a
TaKOXK OITOCEPEKOBAHO IIOJ0 TPHU3HAYCHHS Ta 3BUIBHEHHS BiH IepelyBae ITija
KOHTpOJIEM KepiBHUKA amaparty cyay. Came Taka MoOJeib 3akpiluieHa YUHHUM
3aKOHOJAaBCTBOM YKpaiHu, 30kpeMa 3akoHoM «IIpo cymoycTpiii i cratyc cyaaiB» Ta
BiIOBITHUM TIPO(DTEHUM TOJI0XKEeHHIM [35].

[Hmumi migxin nependayae, M0 MOMIYHUK CYAJl € MATPOHATHUM CIIYKOOBIIEM,
HE3aJIeKHUM BiJl KEpIBHHKA amapaTy, KM BUKOHYE MOPYYCHHS BUKIIOYHO CYIIi
[35]. 3a cimoBamu O. [Ipumak-bepe3oBchKoi, came M0 MOJEIH MIATPUMY€E OLTBIIICTh
YKpaiHChKUX TIOMIYHHMKIB CYHJiB, a TaKOXX YaCTHHA EKCIIEPTHOTO CEPEOBUIIA.
BogHouac Ha 3akOoHOJABUOMY PpIiBHI 1€ THWTAaHHS 3aJUIIAETHCA HEIOCTATHHO
BPETYJIbOBAaHUM, M0 3YMOBIIIOE€ HEBH3HAUYEHICTH MPABOBOTO CTATYCy MOMIYHHKA
cynni [35].

[Tpuxunsuuku pedopm Ta aBTopu 3akoHy Ykpainu «lIpo nepxkaBHy ciay:kOy»

MIJKPECTIOI0Th, 10 BIAHECEHHS NOMIYHMKA CyAal J0 TaTPOHATHOI CIyxXOu
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BIJIMIOBIZIA€ €BPOINEUCHKUM CTaHAAPTAM, OCKUIBKM Taki MpPaliBHUKA HE BUKOHYIOTh
nepkaBH1 QYyHKII, a 3a0€3MeuyloTh OpraHi3aliiiHy Ta TEeXHIYHY MIATPUMKY CYIAI.
BogHouac MIKHapOJHUN AOCBIA JIEMOHCTPYE PI3HOMAHITHICTh MIAXOMIB: Y AESKHX
KpaiHaX TMOMIYHHUKHU CYIJIiB HAAUISIOTHCS MIMPIIAMU MOBHOBAXCHHSIMU Ta MOXYTh
CaMOCTIHHO PO3TJISAaTH CIIPAaBH HEBEIUKOI ckiaaaHocTi [35; 116].

Sx 3a3Havae A. IlmiHcbka, B ABCTpii MOMIYHUKU CYIJAIB ONPALIbOBYIOTH
onmu3pko 80% crpas, 10 HAAXOAATh 10 CyAiB mepioi incTanii [47; 35]. Bona Takox
Bi3HavYae ocoOnauBocTi nocBimy CIIIA, ne momMiYHMKM BH3HAYalOTh PO3MIp 3acTaB
JJIS MiJ03pIOBaHUX Ha MiTbHOHHI cymu [47; 35]. bepyum mo yBaru MiKHapOJIHY
NPAaKTUKY Ta YMOBH B YkpaiHi, A. ILTiHChKa MPOMOHYE MTO3BOJUTH MOMIYHHKAM
CYIJIIB MIANMUCYBATA JTOKYMEHTH HE MPOIIECYaIbHOTO0 XapaKTepy BiJ BJIACHOTO IMEHI
B paMKax MiJITOTOBKH CIIpaB 10 CYA0BOro po3risiay [47; 35].

AHami3yloun €BpONEUChKUM JOCBI POOOTH TMOMIYHHMKIB CYAJIB, KEPIBHUK
npoekty €C «Ilintpumka pedopm roctuilii B Ykpaini» JI. Bitkayckac 3a3Hauae: «Y
€BPOIEHUCHKUX KpaiHaX 3acTOCOBYIOTHCS JBa MIAXOAU JO Opraizamii I[boro
HCTUTYTY. Y  «TIOKCeMOYp3bKOMY»  BapiaHTi IOMIYHHMKHA  0e3MocepeHbO
HiATOPSIAKOBYIOTECSL CYJISIM, TOJl K y «CTpacOyp3bKOMY» IMOMIYHMKHA Ta CYAJl €
OKpPEeMHMH, HE3QJIC)KHUMU JIAaHKAMHU CYJOBOi CHUCTEMH, 1 MiANOPAIKYBaHHS
HOMIYHHKA CY/1 Mae juiie QyHKI[IOHaIbHUHN XapakTep» [34; 113].

3a OIIHKOI €BPOMEHCHKOr0o eKcrmepTa, I YKpaiHu HaHOUIBII OIIIBHUM
MOke OyTH TO€THAHHS JBOX MIAXOAIB JO OpraHizamii poOOTH MOMIYHHKA CYJII.
BiamoBigHO 10 YMHHOTO YKpaiHCHKOTO 3aKOHOJABCTBa, OO CHOTOJHI OTPUMATH
mocaay TOMIYHUKA CyIJl y CTaTycl NaTPOHATHOTO CIYXKOOBIA, KaHIUAAT Mae
BIIMOBIIaTH TIEBHUM  KpuTepisM. Y  cBoeMy 0mo3i  cyaas  OKpyKHOTO
aami"icTpatuBHoro cyny Kuesa, xanguaar ropuanuanx Hayk K. [apHuk 3a3nagac:
«I'pomansauH VYkpaiHu, SKH Ma€ BUIY HOPHIAAYHY OCBITY Ta BUIBHO BOJIOIIE
JIep>KaBHOI0 MOBOIO. KpiM rpomanstHcTBa Ta OCBITH, HEOOXiTHO MaTH TpodeciitHui
JI0CBiJ] HE MEHIIIE TPHOX POKiB» [72].

Cynns K. TapHuk TakoX MIIKpeCHIoe, M0 BIAOIp MOMIYHHMKIB CYJII

3MIMCHIOETBCS 0€3MOCepPe/IHhO CYAAsIMU, SKI TPOBOIATH CIIBOECIIH, OIIHIOIOTH
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piIBeHb MIATOTOBKM Ta NEpeBipsAr0Th M ikl HaBWuku (soft skills) xkannunarie. Bin
HAroJIoulye, IO TOMIYHHMK MiJ3BITHUM JHIlIEe CYAAl, 3 SKUM MpaIoe, a Horo
MPU3HAYEHHS TPUBAE HA MEPIOJ 3MIHCHEHHS CYJJE0 MOBHOBAXXEHb y BIANOBIIHOMY
cyni [126; 35].

JI. Ipo3auk, KepiBHUIS KOMYHIKAlIMHOrO HampsMy KammaHli rpoMajChKOro
koutpomto  «YECHO.®inpTpy#t cyal!», MIOKpecIoe OCOOIMBOCTI  JISTIBHOCTI
noMiyHuKa cymai. loro ronoBHe 3aBIaHHS MOJATAE y CKOPOUYCHHI 4acy, SIKHil Cyaas
BUTpAaYa€ Ha aHajli3 HOPMATHBHO-NPABOBUX aKTIiB, IO CTAlOTh IiJCTABOIO JIJIS
YXBaJICHHS pIillleHb Yy CYAOBHX CIIpaBaX. 3a JOPYYEHHSM CYJJi MOMIYHUK TOTY€E
OPOEKTH 3amuTiB, JHCTIB Ta IHIIMX MarepianiB, TMOB’SI3aHUX 13 PO3TISLIOM
KOHKPETHUX CIIPaB, a TaKOX MPOCKTU CYJAOBUX PIllICHb, TPOIIECYATbHUX JOKYMCHTIB
Ta BUKOHABYMX JOKYMEHTIB, IO 3aTBEP/KYIOTHCA a00 MiIMHUCYIOTHCS CYAJICHO.
TakuM YmHOM, poOOTAa TMOMIYHHMKA € HaAJA3BUYAHHO BaXKJIUBOIO, OCKUIBKH Ti
pe3yibTaTi 0e3MmocepeIHbO BIUTMBAOTH HA MPUIHATI cyieto pimeHHs [35].

l'omoBa TI'O «Acomiamis noMmiyHUKIB cyaaiB  Ykpainum» O. Ilpumak-
bepezoBchka 3a3Hauae: «HeoOXigHO BperyiatoBaTH JISUIbHICTh MAaTPOHATHHUX
CITY’KOOBIIIB, aJkK€ HE BCl MOMIYHUKH TPArHyTh IMOBEPHEHHS CTATYCy ISP KaBHOTO
ciyx60BIA. VIMOBIPHO, €IMHHM TNPABUIBHMM IUISXOM € HPUHHATTS OKPEMOTO
3akony «IIpo matponarny ciyxOy» [34]. lleit 3akoH MaB OM periiaMeHTyBaTH BCi
aCNeKTH, TOB’s3aHI 3 TPOXO/DKEHHSM CIy)KOHM, Kap’€pHUM TMPOCYBaHHSM,
3a0XOUYEHHSM Ta 3BUILHEHHSM MOMIYHHKIB CY/JIIB, & TAKOX MepeadadyaTd CTBOPEHHS
OKPEMOT0 CTPYKTYPHOTO TIAPO3NITy, HANpUKIAT «CIyXKOU TMaTpoHaTy», SKUH
omikyBaBcs 0 mpodeciiHuM MallOyTHIM TaKHX MPaIliBHUKIBY, — HATOJIONIYE BOHA. 3a
il cmoBaMu, 1€ JO3BOJWIO O YITKO BU3HAYUTH CTaTyc mpodecii, 3SMIIHUTH 1i TO3HUIIi1
HAa pPUHKY TIpaili, 3a0e3meunTd JepkamapaT KBami(piKOBaHMMH Ta BiJIaHUMHU
KaJ[paMH, a TaKOX CIPHUSTH PO3BUTKY Ta MiNBUIICHHIO aBTOPUTETY mpodecii, ska
HUHI, Ha JXKallb, 3aJuIIaeTbcs HemooriHeHo [34]. Taky Touky 30py moaiise A.
IIniaceka. BoHa mpaitoe acMCTEHTOM CyAJ1 MoHad 12 pokiB 1 MIAKPECTIOE, «SIK 1
JacTHHA i1 KOJIET, sl € MPUXWIBHIUKOM BHU3HAYEHHS CTATYCy MOMIYHUKA KPi3h MPU3MY

naTpoHaTHOI, a He Aepxciyxou [35]. Ilepenik MOBHOBa)KeHb TOMIYHUKIB CY/JIIB Ta
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BU3HAYEHHS 1X POJIi, 3aKPIIJIEH] Y HOBUX MPOLIECYaTbHUX KOJIEKCaX, palle € KPOKOM
Hazal. Sk 3a3Hayae BuIIe3a3Haue€Ha 0c00a, HUHI CKJIANAcs CUTYyalls, KOJU 000B’ I3KU
MOMIYHHMKA 31€OUIBIIOr0 3BOJATHCA /0 BHKOHAHHS TEXHIYHOI poOOTHM Ta 3aMiHU
CeKpeTaps CYJO0BHX 3acijiaHb y pasi ioro BijcyTHocTi [35].

[IpobGnemMHe cTaHOBHUILE MOMIYHHUKIB CYAA1B 00roBoproBajiocs 9 mtororo 2018
POKY Mij yac eKkcnepTHoro 3axoay «IIoMiYHUKH CyI/IB: MPABOBUM CTATYC Ta MICLIE Yy
CYIOBIA cuCTeMl». Y4YacThb y JUCKYCIi B3sJIM NpeACcTaBHUKU JlepkaBHOI CyqoBO1
aaMiHicTpalii YKpaiHu, amapaTiB BUIIUX CYJIB, MDKHApOJHI €KCIepTH, (¢axiBIll
npodUIbHUX TPOMAJCHKMX OpraHizaliid, a TakoXX IOPUCTH ¥ crewianictu y cdepi
npaBa Ta CyJ0BOI CUCTEMH. Y X0Jii 0OTOBOPEHHS OYJIN pO3IIISIHYTI KIFOYOB1 MUTaHHS,
MOB’s13aH1 31 CTAHOBHUIIEM TOMIYHUKIB CyAJiB B YKpaiHi, IXHIM HOPUINIHUM
CTaTyCoOM, MpoIleaypaMHu HaOOpPy, CTaAKyBaHHS Ta MifABUINEeHHS kBamidikarii [113].
CkacyBaHHS CTaTyCy JE€pXaBHOTO CIIYOOBIISI COPUYUHUIIO CYTTEBI 3MIHU Y CTATYyCl
nomiuauka cyani [35]. Ornsmay Bumanus «3akoH i 0i3Hec» M. 3akabiyk 3a3Havac,
0 Yepe3 BIJICYTHICTh HOBOTO MPO(UILHOTO TOJOKEHHS, SIKe J0Ci HE 3aTBepauia
Pama cynnie VYkpainu, HOMIYHMKHA CyAJiB (aKTHYHO 3MYIIEHI MpaIoBaTH 3a
CTapUMHU TpaBWIaMH, SIKI JiSUIM 1€ 3a YaciB IXHBOIO CTaTyCy JepKaBHHUX
CITY>KOOBIIIB. Y pe3ynbTaTi BOHU BTPATHJIM YAaCTHHY COIIAIBHUX Ta TpodeciiHuX
rapadTiii 1 omuHWIKMCA y cTaHi HeBusHaudeHocti [47; 35]. Kpim Toro, rososa
BepxosHoro Cyay CranicnaB KpapueHko BBaxkae, MO0 MOMIYHUKUA CYIJIIB 3HOBY
MaloTh OTPUMATH CTaTyc JaepkaBHUX cirykOoBmiB [112; 35]. Tlomiuyaumk cymmi
MOBUHEH MaTH 3aXHCT, 30KpeMa IOAO0 TapaHTii mpaBa Ha mpairo. Komu s o6iiimaB
nocaay rojou KacamiiiHOro KpuMmiHaJibHOTO cyAy y ckiaai BepxoBaoro Cyny, s
0auuB, MO JMESIKI CyAJ1 9acTO 3MIHIOIOTH TIOMIYHHUKIB Yepe3 pi3HI MPUYWHU, HABITh
SIKIO T1 BUKOHYIOTh CBOT 00OB’SI3KM HAJIC)KHUM YMHOM. Takuii migXix 10 MOMIYHHKIB
CYJUTIB B&KKO HA3BaTH CIIPaBeIITMBUMY, — TinkpeciauB CranicnaB KpaBuenko [112].

Kpim Toro, Ha nymky rosnoBu BepxoBHoro Cymay Oyino © JOIIIEHO CTBOPHUTH
enuHy iHbopMaliiHy 0a3y NOMIYHUKIB CYAIB, 10 IKO1 OM BHOCHUIIUCS BIJOMOCTI PO
MOMIYHUKIB CYAJIB, fKI MalOTh OaxaHHs @paloBaTH B cyaax Tiei abo 1HIIOI

iHCTaHIIi Ta cnerjami3anii [112].
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His Ttoro, mo0O SKUMOCh YHHOM BHUIPABUTU JaHy CHUTYallil0, EKCIEepTH
MIPONOHYIOTh CTBOPUTH pe3epB NOMIUYHMKIB cyadiB. Ha nymky M. 3akabmyk, 1e
J03BOJIUTH HE BUTpayaTH 06araTo yacy Ha MONIYKA HOBOTO aCHUCTEHTA, SKIIO BUHUKHE
Taka HeoOXigHicTh [47]. [Ipomo3wiito MIOAO CTBOPEHHS PE3EPBHOIO (POHIY
MOMIYHMKIB CYJIJIIB ApTYMEHTY€ 3aCTYIMHUK HayaJlbHUKA IOPUIUYHOTO YIPABIIHHS Ta
HaYaJIbHUK BIAJAULY MpaBoOBOi ekcrnepTu3n JlepkaBHOI cyAoBOi aamiHICTparii
Vkpainu T. Onanaciok: «Konu HOBUH CynJsi MOYMHAE MpaLiOBaTH Yy CyJi, BIH
MaTHM€ MOKJIMBICTH 00paTtu co0l MOMIYHUKA 3 PE3EPBY, SIKUW MPOUIIOB KOHKYPC,
aJie 1e He OyB MpHU3HAYCHUH Ha Mocaay moMidHuKa cyaai» [35; 113].

AHani3yloun 3arporoHOBaHI 3MIHM J0 MPAaBOBOI'O PETYNIOBAHHA HISUTBHOCTI
noMivyHUKIB cyanaiB, T. OmaHaciok, crMparoyuch Ha BIacHUM mpodeciiiHuil 10CBif
poOOTH Ha Mocajl NOMIYHMKA CY/J1 Ta KEpiBHUKA amapary cyay, 3BepTa€ yBary Ha
OHYy 3 HOBeNl TPOekTy [loNoKeHHS TPO MOMIYHHKIB CYJJIB, ITiTOTOBJICHOTO
JlepkaBHOO Cy/I0BOIO ajaMiHicTpamiero Ykpainu [35]. Muerbcs mpo 3ampoBamkeHHs
MOJBIHHOTO  OpraHi3aliifHOTO MIANOPSAKYBAaHHS TMOMIYHMKAa cyaai y cdepi
JOTPUMAHHS TPYAOBOI MHWCIUIUIIHUA: TOPSA 13 CYAJCI0 BIAMOBIAHI YIPaBIIHCHKI
IIOBHOBaXCHHSI Iepea0avaeThes HaAaTH TaKOXK KePiBHUKOBI amapaty cyay [35]. Kpim
TOTO, CUCTEMa pe3epBYBaHHS Maja O 3aXWINATH MOMIYHHKA BiJ| 3BUIBHEHHS y pa3i,
SKIIO CYAIs, SKOMY BiH jomomaraB, 3anuirae mocany [35]. lle e HaazBuuaiino
BRXJIMBOIO HOPMOIO, aJK€ YMHHE 3aKOHOJABCTBO Iepeadauvae, M0 MpaIiBHUK
NaTPOHATHOI CIY>KOM NMPU3HAYAETHCS HA MOCATy CTPOKOM IOBHOBAXXEHb O0COOH, SAKOT
BiH oOcmyroBye. Ha ’xanb, HUHI MOMIYHUKH CYIJIB Y pa3l 3BUILHEHHsS KEpIBHHMKA
YacTO ONUHSIOTHCS 3aJEKHUMU HE B MOTped CyAOBOI CHCTEMHU 3arajoMm, a Bif
Cy0’eKTHBHOTO PillleHHs KepiBHUKA anapary abo ioro ocoductux sikocreit [35; 113].

Tak, O. HikoneHKo, KOJTUIITHS MOMIYHUIS Cyai boOpuHenbKoro paiioHHOTO
cyny KipoBorpaackkoi o0iacTi, Ha BIAaCHOMY JOCBiAi 31TKHYJAcs 3 BiJICYTHICTIO
e(eKTUBHUX TapaHTid 3axucTy cBoiX mpaB [34; 35]. Bona 3a3Haumia, mo maia
Maitke 10 pokiB cTaxy Aep:KaBHOI CIYyKOH, 3 AKUX 9 POKIB MpalltoBajia MOMIYHUKOM
cynai [34; 35]. «MeHe 3BUTbHWIN y 3B’S3KY 13 3aKIHYCHHSIM TPYAOBOTO JIOTOBOPY, —

po3mnoBinae BoHa. — Ilpm 1pOMYy 3akoHy, skl OuU e(dEeKTUBHO TapaHTyBaB



38

30epekeHHsT MO€i mocaau, Bke He icHyBasio [34; 35]. Ilicns mepexomy 1o
MaTPOHATHOI CNY>XOM NOMIYHMK 3aJMIIMBCI caM Ha caMm 13 mpoOiemMamu, Oe3
HAJICKHOTO 3aXUCTy Ta 3 YHUCICHHUMM MUTAHHSIMHU IIOJO0 peati3ailii CcolliaJbHUX
rapantiii» [34; 35]. BogHouac 3ampoBa/pKeHI HOBaIlii CIIPUYWHIIIN MEBHI KOMI3ii Y
3aCTOCYyBaHHI 3akoHOmaBumx HOpM. 3a cioBamu O. Ilpumak-bepe3oBchbKoi,
«ctarycHe mnepedopMaTyBaHHS» HETAaTUBHO BIUIMHYJIO Ha TpaBa Ta IHTEPECH
noMiunukiB cyaais [34; 35; 117]. 3okpema, CKOpPOYCHO TPHUBAIICTh IIOPIYHOT
BinnycTku 3 30 1m0 24 1HIB, CKACOBAHO MOJKIIMBICTH 1i IMOJOBXKCHHS 3aJIEXKHO BiJ
CTaXy, a TAKOXX He MepeAdaueHo HAJIEKHOTO COLIIaIbHOTO 3aXUCTY MPHU 3BIJIbHEHHI Ta
oMb mpodeciiiHiil 1o mpamiBHUKA K TpyA0Boi ogunui [34; 35; 117].

I'omoBa rpomMajnichkoi opraHizailii «Acorriaifisi MOMIYHUKIB CyAJiB YKpaiHu»
HiJIKpeC/Iniia HEBPETryJbOBaHICTh IMHTAHHS COIIAJIBHUX Ta TPYAOBUX TrapaHTIii
nomiyHuKa cyaai npu JjikBimamii cyny. O. Ilpumak-bepe3oBcbka Harosjocuiia, 1o
3a3Ha4YeH1 3MIHU TMOPYIIYIOTh MoyIokeHHs cT. 22 KoHctutyiii, sika 3a00poHsie mpu
HNPUHHATTI HOBUX 3aKOHIB 3BYKYBaTH iCHYIOUHi o0csr mpas [91].

Ha cpboroani excriepTu BUAUISIOTH KUJIbKA KIFOYOBHX MPOOJIEM, TIOB’I3aHUX 13
CreliabHUM cTaTycoM moMiunmka cyaai [35]. Crapmmii aHamiTHK KammaHii
«HECHO. ®inetpyit cya!» I. II’stak 3a3Hayae, 1m0 TOJOBHUMH HEIOJIKAMHU €
BIJICYTHICTh KOHKYPCHHUX TMPOIEAYpP, IMOMEPETHBOI0 CTaXyBaHHS Ta ICIHUTIB IPH
HpU3HAYCHH] TOMIYHHUKIB cyaiB [35].

Bognouac wactuHa (paxiBIiB OIIHIOE IIi TUTAHHS OUTBII CTPUMaHO. 30Kpema,
rojioBa TPOMAJICBKOI oOpraHizaiii «Acoriamis MOMIYHUKIB cyamiB Ykpainu» O.
[Ipumak-bepe3oBchbka BBakae JIOTIYHUM CKacyBaHHS KOHKYPCHHX TMPOIEAYD,
OCKLTHKY MOMIYHUK CYJIJIl BAKOHYE TOPYUYEHHS 0€3MocepeHhOro KepiBHUKA, 1 TAKUI
mig0ip kaapiB € oOrpyHTOBaHMM [35].

[TpopekTop 3 MATOTOBKM KaApiB I CYJOBUX opraHiB HamioHanbHOT 1IKOIH
cynniB Ykpaiam y 2017-2021 pp. A. KocTeHKO MOSCHIOE, IO MMiJT Yac MpHU3HAYCHHS
Ha Tocay MOMIYHMKA Cy/1 00OB’S3KOB1 HABUAaHHS HE TepeadaydeHi, a KaHIuIaTypy
Ha mocany monae BUKIOUHO cynas [35]. [lpore micins mpu3HAYEHHS TOMIYHUKH

MaroTh IMIAPOKI MOXKJIMBOCTI JJIS MiABUINECHHS KBanidikaiii y HamioHanpHIM mIKOI1
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cyanaiB. PazoM i3 TuM, depe3 HEBPETyIbOBaHICTh 3aKOHOJABCTBA IIOAO 3apaxyBaHHS
BIIMOBIHOTO CTa)Xy, y MOMIYHUKIB CYIAIB MOXYThb BHUHHUKATH TPYJHOILIl 3
kap’epHuM 3poctanHHsM [113]. daxiBii 3ayBaKkylOTh, II0 OOMEKEHHS JOCTYIY 0
MOAANBIIIOT0 MPOCYBAaHHS POOUTH CTapT Kap’e€pu 3 MOcCaad MOMIYHUKA CYIJl IS
MOJIOJIOTO CrieliaaicTa MeHI npuBadmuBum [113].

[Momiynuk cyaai Bumoro rocnomapcbkoro cyny I. Koanenko y 2018 pomi
3a3Hayasia, 110 JJIsS TOMIYHUKIB CYIJIIB, SIKI TParHyTh IPOJOBXUTH Kap €py Ha
nocajziax KepiBHHUKIB amnapaTry Ccyay, HadalbHUKIB CTPYKTYpPHHUX MiJIPO3/ILIIB,
KOHCYJIbTaHTIB a00 1HCHEKTOPiB Yy Bumiiil paai npaBocyns, Bumiit kBamidikaiiiiaii
KoMicii cynniB, JlepkaBHiN CymoOBili aaMiHICTpallii TOIIO, peami3allis TaKux
Kap’epHUX aMmOiliil € HaA3BUYalHO YyckiajaHeHoro. lle moB’s3aHO 3 TUM, IO
3a3HavyeH1 Mocaau, BIAMOBIAHO A0 ctaTed 6 1 20 3akony Ykpainu «lIpo nepkaBHy
CITY>O0y», MalOTh YiTKI BUMOTH J0 KaHAUAATIB, K1 3HAYHO OOMEXKYIOTh MOMJIMBOCTI
JUTS KOJUIIHIX moMiYHKKIB cyaaiB [118] BimHoCsThCs 10 Kateropii «by», Tomy ocoda,
gKa TpEeTeHAYye Ha iX 3alHATTSA, MOBMHHA MAaTH JOCBI pOOOTH Ha IMocagax
Iepciyxom kareropii «b» um «By», abo mocBim ciyxOu B OopraHax MiCIIEBOTO
caMOBpsITyBaHHs, a00 JOCBiI poOOTH Ha KEPIBHHX IOcaaax MiANPHEMCTB, YCTAaHOB
Ta OpraHizaiii He3aJaeKHO Bia GOPMH BIACHOCTI He MeHIIe K 2 poku [35].

3akipoBa C. 3a3Hadae, MO dYac poOOTH HA TOCaAl IOMIYHHMKA CYJIi
3apaxOBYETHCS 10 CTAXYy JAepikaBHOT ciyx0Ou [35]. Bomnouac ct. 92 3akony Ykpainu
«IIpo mepkaBHy ciyk0y» mepeadadae, 1o nepio CIyxO0u Ha Mocagax MaTPOHATHOT
CIy’)kOM MO’K€ BpaxOBYBAaTHCS TPU BH3HAYEHHI CTaXy Jep>KaBHOI cIyXOu Ta
MIPUCBOEHHI BiMOBIIHOTO PaHTy, aje JIMIIE 332 YMOBH, 1110 0co0a /10 MpU3HAYEHHS Ha
MaTpoOHATHY MOCaay Bke mepeOyBana Ha JaepKaBHIA CIyXO0i1 Ta TICHS 3BUTBHEHHS
MOBEPTAETHCS Ha JiepKaBHY Ci1yx0y [35].

Taka HeomHO3HAYHICTH (POPMYIIIOBAHb Yy 3aKOHOJIABCTBI CTBOPIOE MOTPeOy B
odimiifHOMY po3’sCHeHHI 3 00Ky HarioHaapHOTO areHTCTBa 3 NUTaHb ISP KaBHOI
ciryx6m [35].

[Tomiunuk cynni Bumoro rocmogapcekoro cyny [. KoHoBaneHkKO Takox

3BEpTa€ yBary Ha Ill€ OJIHY KOJIi3110, [0 BUHUKJIA ITICJIsl BTPATU MOMIYHUKAMU CYJI1B
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cTatycy JaepkaBHOro ciyxOoBis [47]. Bona 3a3nauae: «Cwuryaiis JTOBOJI
napajoKcajibHa: MOMIYHHUK 13 IT"ATUPIYHUM JOCBIIOM Ma€ MpaBO NMPETEHAYBATH Ha
nocajay CyAaji, TOAl K KEpIBHUKOM HaBITh CTPYKTYPHOI'O MIAPO3ALTY amapary cyay
CTaTH HE MOJXKe, SIKIIO0 HE Ma€ CTaxy Ha mocaji kateropii «B» [47]. Lls ocobmuBicTh
e pa3 MiAKPecroe, M0 MOMIYHUKHA CYAJAIB € HaI3BUYAHO BAXKIMBOIO CKJIAJIOBOIO
CyI0BOi cucteMu YKpaiHu. BoHM BOJIOAIIOTH IPYHTOBHMMM 3HAaHHAMH TPO
(GYHKIIOHYBaHHS CyAiB 1 MalOTh CIeliadi3oBaHuil aocBin y i cdepi. Ha
3HAUYIIICTh POOOTH TMOMIYHWKA CyAai 3Beprae yBary U cymasd OKpyKHOTO
aaMiHicTpaTuBHOTO cyay Micta KueBa, kanaunar ropuanuaux Hayk K. 'apauk: «Ilo
CyTi, TMOMIYHUK 3a0e3neuye CyAIi0 y BHUPIIMIEHHI BCIX TEXHIYHUX AacMeKTiB 1
OJIHOYACHO OTPHMYE YHIKaJIbHY MOJKJIMBICTh HaBYATHCS Ta CIIOCTEpIraTH 3a BciMma
IpoIlecaMH, IO CTOCYHOThCSI 3MIMCHEHHS MPaBOCYIJs», — HATOJOIIYE CIYXHUTEIb
®emigun [35; 110]. Ha iioro aymKky, mocaja IOMIYHHKA CYIJIi € JIOTIYHHM 1
e(DEeKTUBHUM KPOKOM JIJII MaWOyTHHOTO CY/Jl, OCKUIbKM BOHA J1a€ YHIKaJIbHUU
JOCBiN, SIKUM crpuse (OPMYBAHHIO TMPABWIBHOTO FOPUIUYHOIO MHUCIEHHS Ta
3IaTHOCTI 00’ €KTUBHO OIIHIOBATH Oyab-ski mpaBoBi cutyaitii [35; 110]. BaxkmusicThb
TAKOro JIOCBimMy MinTBepkKye 1 Bumia kBamidikaliiiina Komicis CyaaiB, ska paHilie
mig yac BIZOOpYy KaHAMAATIB HaA TMOCAAM CYAJMIB MICIIEBUX CY/IB HajaBala
noMiunukaM cyaniB cyrreBi mepearu [35; 110]. Tak, y KOHKypci ropuctu 0e3
JIOCBIZy pOOOTH B CY/JOBiil CHCTEMI1 IMOBUHHI OyJIM MaTH IIOHAWMEHIIEe T’ ASTUPIYHUM
CTaX, TOJl SK MOMIYHUKH CYJJIB MOTJIHM TMPETeHAYyBaTH HAa TMOCaay CyAJi Mepiioi
THCTaHIIIT BJKE TICIS TPhOX POKIB BIAMOBIAHOTO n0cBiny [35; 110].

Btim, B 1060pi Ha mocagy Cy/ji MICIIEBOTO Cydy, OTOJOIIEHOMY BiJIOBITHO
no pimenus BKKC Vkpainu Ne 366/31-24 Bing 11.12.2024 poxky, nmomnpu Bci dhakTuyHi
Ta TPOIEIYypHI TEpeBaru, MOMIYHHUKH CYAMiB OepyTh yd4acTh y KOHKypCi Ha
3arajJpHUX TifacTaBax. [IOMIYHMKM CYQIiB TPOXOIATH yCi €Tamu OIliHIOBaHHS
(aHOHIMHI TE€CTYBaHHSI, ICTIUTH, TEPEBIPKY AOOPOYECHOCTI Ta CHiBOECIAN) pa3oM 3
IHITUMHU KaHAuAaTaMHu. BiaTak, 3aKOHOJABCTBO YKpaiHU 3a0e3rnedye piBHICTH MPaB
yCIX KaHJIWJATIB Ha Mocaly CyAJAl MiJ 4ac MpOBEACHHS T000py Ha CYAMIBCHKI

mocaam.



41

[mrocTpaTuBHY pPI3HMIIO y BHUMOIax JEeMOHCTpye iH(orpadika rpoMaacbkoi
kamnaHii «YECHO. ®unbtpyii cya!». Sk 3a3Ha4aroTh €KCHEpPTH, POJb MOMIYHUKIB
CYIJIIB Y CHUCTEM1 CYJOYMHCTBA € 0e33alepeyHolo, aJKe 3aKOH HaJa€e iM 0COOIUBI
NUIBIH, 30KpEMa MOXJIMBICTh CTaTU CYAACI0 MEpIIOi IHCTaHLIi IIOHAWMEHIIEe Ha
JI€B’SITh MICSLIB paHillle, HIXK IOPUCTH, SIKI HE IPALIOI0Th Y CUCTEMI.

JlIo MOMEHTY BpETYJNIOBAaHHS CTaTyCy IIOMIYHUKA CYAIi TPEACTaBHUKH
IPOMAJICBKOCTI Ta €KCIIEPTHOTO CEePEIOBUIIA 3BEPTANN yBary Ha KOPYMIliiiHI pU3UKH,
III0 BUHHKJIM TICJIsI BTPATH HUMH CTaTyCy Jep’KaBHHUX Clyk00BIiB. Lle moB’s3aH0 3
TUM, 10 TeNep MOMIYHUKM He MiAnaaarTh mif aio 3akoHy «IIpo 3amoOiranHs
Kopymiii» [35].

3a cinoBamu M. Kocrtenpkoro, 1opucta yKpaiHCbKOTO BIIIIJICHHS MIKHAPOIHOL
aHTUKOpYMUIAHOI opranizauii Transparency International, nomiuHuku cCyaaiB
MOXXYTh OTPUMYBATH MOJAAPYHKH, OYTH WICHAMH MOJITHYHHUX MapTiid a00 NpaIroBaTh
B IOPUIUYHUX KOMIIAHISX, SIKI MIPSIMO UM OMOCEPEIKOBAHO MOB’S3aHI 3 PO3IIISIOM
neBHUx cymoBux cmpaB [111]. Yce 1e CTBOpIOE MOTEHIIHHUN PHU3UK KOPYIIIIi,
OCKUTbKH TIOMIYHUKH CYAIB O€pyTh y4acTh y MATOTOBIN CyaoBuX pimieHs [111]. Ha
TYMKY €KCIIepTa, BUHUKA€E MUTAHHS JOIUIBHOCTI Ta MPABOMIPHOCTI CHTYaIlii, KOJIH
MOMIYHUK CYJJI, SIKMA MigOupae 3aKOHOAABYI HOPMH JJIsl PO3TIIAAY CIOpY Ta 3a
JTOPYYECHHSM CYIJ1 TOTY€E MPOEKTH PIIIEHb, OJHOYACHO MAa€ MOXJIMBICTH MPAIFOBATH
B IOPHIMYHUX KOMIIAHISAX, 110 0OCIYTrOBYIOTh IHTEPECH YYACHUKIB IILOTO K CYJIOBOTO
nporecy [35].

Taxk, JI. /Ipo3auk 3a3Hadae, M0 BIICYTHICTh Ba)KelIiB KOHTPOJIO 32 POOOTOIO
MOMIYHHMKIB CYIJiB 3 OOKy Jep)aBU Ta CYCIUIbCTBA JIHIIE 30UTbITyBaTUME
KOPYIIIOTeHHI pU3WKH Ta crpustuMme Oe3kapHocTi» [159]. Bomnouac omnmm i3
YUHHUKIB, M0 MOXXE CIPHUATH 3amo0iraHHi0 KOPYMIIHHUM MpOosiBaM  Cepen
MOMIYHHKIB CYy[JiB, € aHOHCOBAaHE MIJBUINEHHS PIBHS OIUIATH Tpalli MPaIliBHUKIB
cynoBoi cuctemu[35].

[To3uTHBHOI OIIHKHM 3aCIyrOBY€ TaKOXX HOpPMa TOJOXKEHHS IMPO MOMIYHUKA
Cy/i, SIka BCTAHOBJIIOE 0OMEKEHHS MO0 OC10, K1 HE MOXXYTh 001MAaTH 1110 TTOCaTy.

Takuii MiAXIA BHUCTyHa€ JOAATKOBUM 3alOODKHMKOM KOPYMIIIMHUM PHU3HKaM.
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30kpema, WaeTbcsl Mpo 3a00pOHY MPU3HAYEHHS MOMIYHUKOM CYyIAJl OcOOH, siKa
nepedyBaTuMe y MPSAMOMY MIANOPSAKYBaHHI OJM3bKoi ocobu abo MaTume y
HiMOPSIKYBaHHI TakuX 0ciod [35].

KpiMm Toro, nokymeHT nepeadadae oOOB’S30K Yy pa3l BUHUKHEHHS OOCTaBHH,
[0 MOPYIIYIOTh 3a3HA4€HI BUMOTH, HEBIJIKIAIHO TMOBIJOMHUTH PO II€ KEpiBHHKA
amapary Cyay Ta BXKHUTH 3aXOJlIB JJIsl iX yCYHEHHs mpoTsroM 15 mHiB. ko x y
BU3HAYEHUN CTPOK Takl OOCTaBMHU HE OyAyTh YCYHYTI, 1€ € TIiJCTABOIO JJIs
3BUTbHEHHS TTOMIYHHUKa cy i [126].

3a JaHMMH BUJAHHSA «3aKoH 1 OI3HEC», 3 METOK 3aIlo0IraHHS MOXKIMBHM
3JIOBKMBAHHSM 1 MPOTHIIPABHUM JIisIM JIO HOBOT'O TIOJIOKCHHSI PO MOMIYHHMKA CYJITi
OyJ10 BKJIFOYEHO HH3KY HOPM, CIPSIMOBAHMX Ha 3HIKEHHS KOPYIIIHHUX PHU3UKIB
[35]. IHimiaTiBy 1110/10 BIOCKOHAIIEHHS OpraHi3ariii JisUIbHOCTI MOMIYHHKIB CY/I/IB, 1X
KOHCOJIigamii Ta 3a0e3MeyeHHs] HaJeKHMX MPOQPECIHHUX 1 COI[laIbHUX TrapaHTid
BUCIIOBMJIAa TOJIOBAa TPOMAJICBKOT oOpraHizailii «Acoriamis TOMIYHUKIB CY/IIIB
Ykpaiau» O. [Ipumak-bepe3zoscbka [35].

30KkpeMa, BOHA MPOMOHYE CTBOPUTU OKPEMUN CTPYKTYPHHM Mmiapo3aut Ha 0asi
BepxoBHoro Cypay, sxuii 00’e¢qHaB OM BCiX IOMIYHHKIB CYIJIB. 3a 3adyMOM
1HIIIaTOPIB, TAKUH OpTaH Mae 3a0e3meuyBaTH KOOPAMHAIII0 B3a€EMO/Tii TOMIYHHKIB K
MK c00010, Tak 1 3 opraHamMH Jaep;KaBHOI Biaau Ta cycmiasctBoM [35]. o itoro
(GyHKIIIM TOIUIFHO BITHECTH MOHITOPHMHT 3aKOHOJIABCTBA Ta Y4acTh Yy MIATOTOBIII
3aKOHOIPOEKTIB, IO CTOCYIOTHCS MISIIBHOCTI TOMIYHUKIB CY/JIIB, 3aXUCT iXHIX MpaB
Ta IHTEPECIB, OpraHizallifo i KOOpJWHAII0 POOOTH, a TaKOX IiJABUIICHHS PiBHA
npodeciiinoi maroroBku [35].

Kpim Toro, six 3aznaugae O. [Ipumak-bepe3oBcbka, Takuii MigpO3aAlT MIr Ou
HIIIFOBATH TIPOBEJCHHS KPYTJIUX CTONIB 1 MPOQECIHHUX OOTOBOPEHBH AKTyaTbHUX
mpo0sem, 3MIHCHIOBATH MOHITOPHHT MOJIWUBUX KOH(IIKTIB IHTEPECIB y MIsUTBHOCTI
MOMIYHHKIB, 3aCTOCOBYBATH MEMIaIlif0 JUISI BPETYIIOBAHHS TPYIOBHUX CIIOPIB MIXK
MOMIYHUKAMH, CYAISIMH Ta TPAIliBHUKAMU arapaTy CyAy, a TAKOXK CIIPUSITH PO3BUTKY
ixaporo camoBpsayBaHHsS [116]. Ha pmymky rojioBM rpoMajchKoi opraHizamil

TIOMIYHHUKIB CIIYXKHUTENiB deMinm, 3 Orjsay Ha ChOTOAHINIHIO HOPUAWYHY MPUPOIY
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MOCaJM TIOMIYHUKA CYHII SK «CIYXHUTEs» TIEBHOTO TMAaTpPOHA, BUHHUKAE OaraTto
CyNepewIMBUX 1 KOJI3IMHUX aCMEKTIB, MOB’S3aHUX 13 CHUMOI030M KEpIBHMIITBA!
0e3mocepe/lHiIM KEpPIBHUKOM — CYyAJIel0, KEpIBHUKOM amapaTry, HadaJbHUKOM
yhnpaBaiHHS (IUId  anelsmiiHux 1 Kacamidaux cyaiB) Tomo[35].  O. I[Ipumak-
bepesoBcbka Bkazye: «CtBopeHHs migpo3aity came npu BepxosHomy Cyzai, a He Ha
6a3i JlepkaBHoi cymoBoi aaMmiHicTparii yu Pagum cynmiB, yoOesneumsio O Bix
KOH(JIIKTY 1HTEpEeCiB Ta CyNEpedyoK II0J0 KEPIBHUIITBA W KOOpJWHAIl poOOTH
MOMIYHUKIB Ta 30alaHCyBaJIo O poOOTY CyJOBUX YCTAHOB 1 amapary CyAiB y IUIOMY
[116; 152, ¢. 56-80]. YTim mepeiko00 y CTBOPEHHI HOBOI IHCTUTYIIII, SIK 3a3HaYae
rojoBa TpPOMAJACHKOI oOpraHizamii, € Te, IO MOMIYHMK — MaTPOHATHHUM, a He
nepxaBHUM ciyx6oBenb [116; 152, c. 56-80]. Tomy mopsiiok peatizaiii iHil{iaTUBH
MOXXJIUBUM JIMIIIE B pPa3i YITKO BUIIUCAHOI TMPOIEAYPH CTBOPEHHS TaKOTO
CaMOBPSIIHOTO OPTaHy B MPaBOBOMY IOJI1, HAPUKIIAJ, Y TPO(]IIILHOMY 3aKOH1 YU B Yy
TOMY X TaKy MOJIOKEHH1 PO MOMIYHHUKA CYJI/1, IKHM IMOKH Tak 1 He mpuiiHaTo Pamgoro
cynmiB Ykpainu [116; 152, c. 56-80].

VYXBaJIeHHS] OHOBJICHOTO MPOQUILHOTO TOJOXKEHHS PO MOMIYHMKA CYIAl
CTJI0 HE IIMIIE CBOEYACHHUM KpPOKOM, a W OJHIEI0 3 KIIOYOBUX TMEPEayMOB
nojansIioro pedopMyBaHHsS CyaoBoi cucteMu B Ykpaini [35]. Hemoxiauso
e(hEeKTUBHO 3MIHIOBATH OKPEMI €JIEMEHTH CUCTEMHU, 3aJIMIIIAI0YH 1HII 06€3 HaJIe)KHOTO
OHOBJICHHS, aJDK€ II€ NPHU3BOJIUTH JO AWCOAIaHCY Ta 3HIWKYE €(PEKTHBHICTH ii
¢yukmionyBanas [35]. Jlorika € OYeBHIHOIO: YaCTKOBI 3MiHM 0€3 KOMIUIEKCHOTO
MIIXOy CTBOPIOIOTH HEBIANMOBIMHICTE MIDK CKIIQJIOBUMH, IO YHEMOXJIHBIIIOE
37aro/pkeHy poboty Bcboro wmexaHismy [35]. Came ToMy i JTOCSTHEHHS
BIJIMOBITHOCTI CY4aCHUM CTaHAApTaM 1 CYCIUIBHHM OYiKyBaHHAM pehopMyBaHHS
CYJIOYMHCTBA Ma€ 3JIINCHIOBATUCS CHCTEMHO, OXOILTIOIOYM BC1 MOTO €IEMEHTH, a He
JIMIIe OKpeMi ckiaaoBi [35].

Ananiz npagosoco pezynogamHs OiANLHOCMI NAMPOHAMHOI CIYHCOU HA
NPUKIAO0l  NOMIYHUKIE CY00i8 0036014€ Oilimu BUCHOBKY NpPO HeoOXIOHICMb
nOOAIbLUIO20 Y3200HCEHHSI MA 800CKOHANEHHS HOPM 3aKOHIG 1 nio3akoHHux akmis. Ha

3AKOHO0ABYOMY DIBHI OOYINbHO YIMKO BU3HAYUMU NepeniKk Nnocad NampoHaAmHoi
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cnyorcou 6 opeanax npasocyoos, a MAKoMXC SUPIWUMU NUMAHHL ONMuMizayii
HABAHMANCEHHS HA NOMIYHUKIB CYOOi8 3 Memolo Ni0BULeHHS eqheKMUBHOCMI CY0080i
OisLtbHoCcmi ma sikocmi npasocyoost [76].

Inemumym nomiunuxa cyo0o0i nocioae eadiciuge micye y Npagosill cucmemi
Ykpainu, ockinbku 6e3nocepednvo nos’azamuil i3 3a0e3neyeHHAM eeKmusHo20
@yHKYioHY8aHHA CY0080i 61a0u ma peanizayiclo NpUHYunie  OO0CMYNHOCHII,
onepamusHocmi U AKOCmi npagocyoos. Y cyuacnux ymogax pe@opmysants cyo0osoi
cucmemu ma €sponeiicokoi inmeepayii Ykpainu 3pocmae 3HaueHHS OONOMINCHUX
IHcmumyyit, AKi CHPUAIOMb HANEHCHIU opeaHizayii OisibHoCmi cy0i8, ceped SAKUX
0cobIUBY Posb 8idiepae iHCcmumym nomivHuka cyooi [17].

3 npaeosoi mouku 30py IHCMUMYM NOMIYHUKA CYOOI Cli0 po3ensioamu SK
CYKVYNHICMb NPABOGUX HOPM, WO Pe2ylt0I0mMb CMANMYC, NOBHOBANCEHHS, OPSAHI3AYTUNT
3acaou JisibHOCMI Ma 8i0N0BIOANLHICIb NOMIYHUKIB CYOO0I8 Y cucmemi cy00yCcmporo.
Hozo npasoea npupooa nocouye eremenmu ny6iuHO-CysIc606Ux ma op2anizayiiHo-
VNPABIIHCOKUX 6IOHOCUH, WO BUHUKAIOMb )Y NPoYyeci 30IUCHEHHS NPpABoCyOs.

Tlomiunux cyoo0i He 30lCHIOE NPABOCYO0ss mMa He HAOLIeHUNl G1A0HUMU
NOBHOBAJICEHHAMU CYOOI, O0OHAK 1020 OIANbHICMb MA€E 0e3n0cepedHill 6niue Ha
epeKmusHicms cy008020 po321A0y, NIO2OMOBKY NPOYECYAIbHUX OOKYMEHMI8, AHA3
CY0080i npakxmuxy ma OOMPUMAHHSA POZYMHUX CMPOKIE po32isidy cnpas. Y yvomy
KOHMeKCmi  IHCmumym NOMIYHUKA CYOOi 8UCMYNAE  CKIAO0BOI0  MEXAHIZMY
opeanizayilino2o 3abesneuenis cy0080i OisibHOCM.

Incmumym nomiunuka cyo0oi 6 npaeogit cucmemi YKpainu € 8adcausum
CNeMEHMOM MEXAHIZMY OpeaHizayilino20 3abe3nedeHns cy0080i OiIbHOCHII. Hozo
npaeoeéa  Npupooa  3YMOBIIOE  HEOOXIOHICMb  KOMNIEKCHO20 — HOPMAMUBHO20
Pe2YII08AHHA, CHNPAMOBAHO20 HA 3a0e3neueHHs e@QeKmusHocmi CyO0O4uHCmad,
OOMPUMAHHS NPUHYUNI@ NYONiYHOI CayocOu ma 6i0N0GIOHOCMI €8PONEUCHKUM

Cmanoapmam cy008020 YRPAGJIHHAL.
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1.2. TIoHATTS, NPUHLIMIIH TA 3MIiCT MPABOBOI0 CTATYCY NOMIYHMKA CYyIi

[lepen TuM SK pO3TNIANATH TPABOBUH CTaTyC MOMIYHHMKA CYI[i, BaXXJIHBO
CIIOYATKY OKPECIUTH CcaMe IOHATTS «IPAaBOBUH CTATyC» Ta BHU3HAYUTH HOTO
ckinanoBi. BiH ¢dopmyeThcs depe3 CKIaJHI B3a€EMO3B’SI3KU MIDK JIEP)KABOIO Ta
rpoMajiiHaMi, a TaKOX MDK CaMUMHU IHIUBIIaMH Y CTPYKTYpl JEp>KaBH, SIKi
IOPUJIMYHO 3aKPIIUIIOIOTHCS Y Gopmi mpaB, cBOOOA 1 00OB’s3KIB. Y KOMIUIEKCI IIi
€JIEMEHTH CTBOPIOIOTH TMPABOBHM CTATyC OCOOWM, IO BIUIMBAE Ha COIIAIBbHY
Oprasi3ailiro, pO3BUTOK JICMOKPATUIHHUX MPOIICCIB 1 CTaH BEPXOBEHCTBA MpaBa.

[TpaBoBuii cTaTyC K IOPUAMYHA KaTEropis BCTAHOBIIIOE CTAHIAPTH ITOBEIIHKH,
AK1 CIIPUSAIOTH CTa0UIBHOCTI Ta (DYHKIIIOHYBAaHHIO COIIAJIbHOT CIUIBHOTH, 1 BOJHOYAC
BiJI0Opakae peallbHUI XapakTep B3aeMO/I1i IepKaBH Ta 1HAUBINA. BiH BuU3HavYae Mexi
CBOOOJIM TPOMAJITHUHA, 3aKPIIJICHI 3aKOHOM, 1 3a0e3reuye OaylaHC MK MpaBaMu Ta
0608’s13kamu [150].

CydacHa [OKTpuHa CBOOOJM 3aKjaZa€e OCHOBM IMPaBOBOTO CTaTycy W
nepeabdadae, mo:

— yCl JIOM BiJ HApOJDKCHHS PIBHI, 1 HIXTO HE Mae€ MpaBa IMO30aBISITH iX
IPUPOJHMX TPaB; JAeprkaBa 3000B’sA3aHa IX 3aXUIIATH;

— ¢B0O0OMA TOJIATA€E Y MOXKIIMBOCTI JTISITH TakK, 00 HE IIKOIUTH THIITUM;

— MexXl cBOOOIM BH3HAYAIOTHCA 3aKOHOM, IO BIATIOBiNa€ MpaBy, a MPaBo
CIIYT'y€ MIpOIO CBOOO/IH;

— OOMEXEeHHs TMpaB MOXJIMBE JHINE 31 3a0e3MeUeHHs] 3arajlbHOTO
100po0yTYy B IEMOKPATUIHOMY CYCITIIBCTBI.

Cy0’ekTHICTP y mpaBi 0COOM HE € aBTOMAaTUYHOIO: BOHAa BHU3HAYAETHCS
3aKOHOJABCTBOM jJepxkaBu, Hacamnepen Kouctutymiero. s epexTuBHOTO
pedopMyBaHHS CYCHIIBCTBA Ta JCPKABU y JEMOKPATUIHOMY PYCii HE0OXiaHO, 1m00
MPaBOBHI CTaTyC KOXKHOTO TpoMajsiHuHAa OyB IOPUIMYHO YITKHMM 1 BpPaxOBYBaB
MDKHApOJHI JIOCATHEHHS B cdepi mnpaB moguHu. Peanizamiss npas, cBoOoxa 1

00OB’sI3KIB 1HAMBIAA O€3MOCEpeHhO TMOB’s3aHAa 3 HOro MNPAaBOBUM CTATyCOM.
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[Ipupona, cTpyKTypa Ta 3MICT L€l KaTeropii 3aBxau Oyiau NPeAMETOM AOCTIIHKEHHS
SK HayKOBIIIB, TaK 1 IPaKTUKIB y cepi mpasa.

VY Benukiid yKpaiHChKIA €HUUKJIONEAll (TEMaTUYHUI PEeCTp 3a HAIpsIMOM
«fOpunnuHi HayKW») KaTeropiss «IpaBOBUU CTAaTyC» PpO3KPHUBAETHCS SAK LIJIICHA
CYKYNHICTb Cy0’€KTUBHMX MPaB, IOPUIAUYHUX 000B’SA3KIB T OXOPOHIOBAHUX 3aKOHOM
1HTEpeciB, 1O HalexaTh cy0’ekTtam mpaBa [18, c. 116]. ¥V Opuauuniii enuukionemii
3a penakuiero 0. C. lllemmryyeHka mpaBOBHIl CTaTyC TPAKTYEThCS SIK BH3HAUCHE
NIPAaBOBUMHU HOPMaMH CTaHOBHIIE CyO’€KTiB IpaBa, 3MICTOM SIKOTO € CHCTEMa IXHiX
npaB 1 000B’s13KiB [167, c. 626].

VY ropuandHiid HayIll TpuBaMi yac, 30kpema 710 1960-x pokiB XX CTOMITTS,
NpaBOBUI CTaTyC HE CIPUHMABCS K CAMOCTiliHA MPaBOBa KaTEropist Ta 3/e01IbIIOro
OTOTOXXHIOBABCS 3 TPABO3JATHICTIO. Take OTOTOKHEHHS MOSICHIOBAJIOCS THUM, IO
oOMIBI  XapaKTePUCTUKH  BUHUKAIOTH 1  NPHUIHHSIIOTBCS  OJIHOYACHO, €
HEBITUY)KYBAaHUMHU Ta HEPO3PUMBHO TOB’SI3aHMUMH 3 0c00010. Came Il CXOXKICTh 1
cTaja MArpyHTIM 1Sl iX ¢akTudHoi ineHTudikarmii. Jume 3 moxanbmmM po3BUTKOM
topuandHoi JokTpuHH y 70—80-x pokax XX CTONITTS KaTeropis MpaBoOBOTO CTaTyCy
HaOyJla CaMOCTIMHOTO HAyKOBOT'O 3HAYEHHS, CTaja aKTUBHO JOCIIKYBaTHUCSA Ta
3aKpITIIOBATHCS B 3aKOHOJIABCTBI SIK OJTHE 3 0a30BUX IMOHSTH MpaBo3HaBcTBa [177, C.
11].

HesBaxkaroum Ha TpUBaly ICTOPiIO JOCITIIKEHHS, TTOHATTS «IIPABOBUN CTATYC»
1 ChOTOJIHI 3aJIMIIAETHCS TPEIMETOM AKTHBHMX HAyKOBUX MHUCKYCi. Y 3B’A3Ky 3
HAsBHICTIO 3HAYHOI KUIBKOCTI Me(iHIIii JOIMUJIBHO HAaBECTH OKpeMi 3 HHX. Tak, y
MPaBOBIH JIITEpaTypi MPABOBUIA CTATyC BU3HAUAETHCS SIK:

—  OaraToBHMIipHa Ta KOMIUIEKCHA KaTEropis, M0 MOEIHYE CHUCTEMHICTH i
VHIBEPCAIBHICTD, BIJIIrPac BAXIUBY POJIb y BIOPSAKYBaHHI CYCHIIBHUX BITHOCHH 1
3a0e3mnedye B3a€EMOJII0 CYO’€KTIB uUepe3 3aKpilUieHHs IXHIX TpaB, 00OB’SA3KIB Ta
rapanTii peamizaii [101, c. 97; 102];

—  BHOOpSAKOBaHAa CHCTEMa IOPUAMYHUX TIpaB, CBOOOJ, OOOB’S3KIB 1

3aKOHHHX IHTEPECIB, sika popMye mpaBoBe cTaHoBuile cyo’ ekra [40, c. 245];
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—  BHM3HAYEHHUI 3aKOHOM O0CST IOPUAMYHO MOXJIMBHX J1 0COOM B Mexax
KOHKpPETHOT raiysi npasa [95, c. 88];

—  TIpaBOBE MOJIO)KEHHSI OCOOM B CYCHUIBCTBI, a JJig TPOMAJsSHUHA — Y
JepkaBi, 10 BigoOpakae XxapakTep 1ii B3aemMojili 3 JepKaBOIO Ta BKIIOYAE
paBoCy0’ €KTHICTh, TIPaBa, CBOOO M, 000B’SI3KU il FOPUANYHY BiAMOBIIAIBHICT [94,
c. 764];

—  PpI3HOBHJI COILIAJILHOTO CTaTycy, sKuM @Qikcye wmicle cy0’ekra B
COIIJIBHINA CTPYKTYPi, ajie BUKIIOUHO B MEkaxX MPaBOBOrO perymntoBaHHs [7/4, c. 21,
79];

—  CYKYIHICTh MpaB 1 000B’s3KiB, 3aKkpirieHux KOHCTUTYIIEIO Ta THITMMU
HOpPMAaTUBHO-TIpaBOBUMU akTamu [171, c. 19].

Y mpaBoBiii  JOKTpWHI TaKOX BIJICYTHA €IHICTh MOIJISAIB  IIOAO
CHIBBIIHOIIEHHS! TOHATHh «IPAaBOBUHM CTATyC» 1 «IpaBOBe CTaHOBHIIE». YacTuHa
HAyKOBIIIB OTOTOXKHIOE 111 KaTeropii abo BUKOPUCTOBYE iX sIK CHHOHIMIYHI. BogHOUac
MOIIMPEHHUM € 1 anbTepHaTUBHUM Miaxia. Tak, M. B. BiTpyk oGrpyHTOBY€E MO3HILIIO,
BIJIMOBIAHO /IO SIKOT MTPaBOBE CTAHOBUIIE € MIUPIIMM 33 3MICTOM MOHSTTSAM, OCKUIBKH
OXOTUTIOE HE JIMIIE TMPAaBOBUU CTAaTyC, a W TPOMAaJSHCTBO, MPABOCYO EKTHICTH Ta
cuctemy topunuunux rapantiii [40, c. 245]. 10. C. HoBikoBa, CBO€I0 ueproio,
pO3TJIsAlae TMPaBOBUM CTaTyCc SIK sIBUIIE OO €KTUBHOTO IpaBa, TOMAI SK IPABOBE
CTAHOBHIIE TIOB’A3Y€E 13 COLIAJbHO-KYJIBTYPHUMH YMOBaMHU ICHYBaHHS CyO’€KTa Ta
TPAKTy€ HWOTO SIK HOPMATUBHO 3aKPIIUICHHWH PI3HOBH] corlianbHOro cratycy [40, c.
245]. Ananoriuny no3utito 3aiimMae H. 5. Axkumuyk, sika Harosmonrye Ha HEOOX1THOCTI
PO3MEXYBaHHS 3a3HAYCHUX TMOHATH, MIJKPECITIOIOYH, IO MPABOBE CTAHOBUIIE
BioOpaxkae (yHKIIOHATBHY pPOJb CYO’€KTa B CHCTEMI CYCHUTBHUX BIJHOCHH 1
bopMy€eThCS NUIIIE 3 TUX MPABOBUX CTATYCIB, AKI (PAKTHYHO PEaTi3yIOThCS II0JI0
Hporo [177, c. 12, 16].

[TpaBoBuii cTaryc, Ik MPaBUIIO, KOHKPETU3YETHCS 3aJICKHO BiJ] TaIy3i IIpaBa, y
MeXkax $Kol BIH (yHKIIOHY€ (KOHCTUTYUIMHUMN, UMBUIBHUN, aJMIHICTPATUBHUM
TOIIO), OCKUIbKM caMe Tally3eBe peryJloBaHHs BU3HA4ae Micle cy0’ekra y

BIAMOBIHUX CYCIUIBHUX BIAHOCHHAX. Jlo XapakTepHHUX O3HAK MPABOBOIO CTATYCYy
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HaJjexaTh MOTO HEBIAUY>KYBaHICTh, HEMEpPENaBaHICTh Ta HEBIA €MHICTb, aJe BIH
OesnocepeHbO BigoOpakae colliajibHE Ta IOPUIUWYHE TMOJ0XKEHHs Hocis. Taki
BJIACTUBOCTI 3yMOBJICHI 00’ €KTUBHUM XapaKTepOM MPAaBOBUX HOPM, 3 SIKUX BHUILTUBAE
MpaBOBHI cTaTyc, 10 3abe3neuye WOro CTaOUIbHICTh, BIAHOCHY CTajiCTh 1
MOJJIUBICTh TpaHchopMallil y pasi 3MiHU podii cy0’eKkTa B paBoBigHOCHHAX [177, C.
12].

Kareropisi «mpaBoBe MONOXEHHs» Ma€ IMHUPIIMKA 3MICT, OCKUIBKH OXOILIIOE
Micie cy0’e€KTa B CHUCTEMI CYCHUIBHUX BIAHOCHH 3arajoM, 30KpeMa y CYKYIHOCTI
BCIX MPABOBIJHOCUH (MEPEBAXHO CTANMX), Y SIKUX BiH nepedyBae Ha NEBHOMY eTarll,
pealizyroun Halle)Hi oMy TpaBOBi cTaTycu. BomHOoYac mpaBOBHWil cTaTyc HE Mae
IHIMBITYyaJIi30BaHOTO XapakTepy, aJpKe 3aBKIU OPIEHTOBAHHWHA Ha BHU3HAYCHY TPYITY
cy0’€KTiB mpaBa. 3 OISy Ha Iie, IPU XapaKTEPUCTUIIl KOHKPETHOTO Cy0’ €KTa OUIbIII
KOPEKTHUM € BUKOPUCTAHHS MOHSTTS «IIPABOBE TMOJOKEHHI», a HE «IHIUBITyaTbHUN
IIPABOBUI CTATYC».

Y Mexax KOXKHOI rajgy3i IpaBa BCTAaHOBJIOIOTHCS CIeEliadbHI HOPMH, SIKi
BU3HAYAIOTh KOJO 0Ci0, HAa SIKUX MOIIMPIOETHCS BIAMOBITHE MPABOBE PETryJIIOBaHHS.
Ile nmocsaraeTbcs NUISXOM 3aKpiIUIGHHS O3HAK, 0 TOBHWHHI OYyTH MNpUTaMaHHI
cy0’exktaM s ydacTi y mpaBoBimHocuHax. Ocoba, ska TpeTeHaye Ha HaOyTTs
IIEBHOT'O TIPAaBOBOT'O CTATyCy, MA€ BOJIOJITH CYKYITHICTIO COIIaJIbHUX XapaKTEPUCTHK,
IO JTIO3BOJIIOTH iti OyTH HOCIEM BiIMOBIAHUX MpaB 1 000B’SI3KiB.

Jlo TakuX XapaKTepPUCTUK HAJIEKATD:

a) 30BHINIHSA  BIJOKPEMJICHICTh, 10 TPOSABIAETHCA Y  HAsABHOCTI
CHUCTEMOYTBOPIOIOYUX O3HAK;

0) mepcoHipiKOBAHICTh Y MEXaX KOHKPETHUX CYCHUTbHUX BITHOCHH;

B) 37aTHICTh ()OpPMYBaTH Ta BUPAKATH BIACHY BOJIO Y B3a€MOJI1 3 JEP>KaBOIO
a0o0 B TIpoIIeCi MPaBOBOTO peryiroBaHHs [22, ¢. 96].

Kareropist «mipaBoBuii cTaTyc» Mae MOJBIMHUN XapaKTep, OCKIIbKUA HAJCKHUThH
K 10 cepu 00’ €KTHUBHOTO, TaK 1 Cy0’€KTMBHOTO MpaBa. Y IUIOMIMHI 00’ €KTUBHOIO

1paBa MPaBOBHUI CTATyC HEPIAKO OTOTOXKHIOETHCS 31 «CTAaTyTOM» — CYKYHHICTIO
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HOPMATUBHHUX TMPHUIIKCIB, IO BHU3HAYAIOTh KOMIIETCHI[II0 Ta MOPSIOK IISTIBHOCTI
NeBHOro cy0’ekta abo opranizarii [151, c. 383].

CykynHicTh HOpM 00’ €KTUBHOTO MpaBa, sIKl perIaMeHTYIOTh IIPaBOBUI CTaTycC
cy0’ekTa, (PaKTUYHO BUKOHYE (YHKIIIO TaKOTO CTaTyTy, (POPMYIOUYH HOro mnpaBoBe
CTaHOBHIIE B IMPOKOMY 3HaueHHi [108].

O. 1. XapuToHOBa BHOKPEMITIOE HU3KY 0a30BUX PHUC MPABOBOI'O CTaTyCy, CEpPe
akux: 1) Bi1oOpaskeHHs JIep>KaBHOI BOJI1; 2) BITHOCHA CTAOUIbHICTb, IO 3MIHIOETHCS
BUKJIFOYHO 3a PIINICHHSAM 3aKOHOJIABIls, a HE 3a BOJICIO CYO’€KTa; 3) 3aKpillICHHS
3arajibHUX TpaB 1 000B’s13kiB y ¢hopmi npaBoBux HOpM [158, ¢. 73]. ¥V teopii npaBa ta
raJly3eBUX IOPUIUYHMX HAyKax IPH I[bOMY HAaroJIONIyeEThCSA Ha HEOOXITHOCTI
MOETHAHHS €THOCT1 TTPABOBOT'O CTATYCY I BCiX Cy0’€KTIB 13 Horo audepeHIiaiieio
3 ypaxyBaHHSM cHeU}iKy BIAMOBIIHUX TPABOBIITHOCHH.

Ha mamr mornsi, 10 OCHOBHHX O3HAK IPABOBOI'O CTaTyCy JOIUIBHO TaKOX
BITHECTH:

— BHUPaXEHHSA JEpKaBHOI BOJI, OCKUIBKM TIPABOBUH CTaTyc € 3aco0oM
HOPMATHUBHOT'O BH3HAYECHHS KOJia MpaB 1 000B’sA3KIB Cy0’ €KTIB, Uepe3 KU JeprkaBa
peaizye CBOI PeryJsITUBHY (DYHKITIIO;

— CTaOUTBHICTD 1 CTAJNICTh, IO TOJATAE Y BIIHOCHINM HE3MIHHOCTI KIIFOYOBHX
€JIeMEeHTIB cTaTycy (TpaB, 00OB’s3KIB, IOPUIMYHOI BIAMOBITAIBLHOCTI), 3MIHA SKHX
MO>KJTMBA BUKJTFOYHO MUISIXOM 3aKOHOJaBYOTO BTPYUYaHHS;

— HEBIAYYXYBAaHICTh 1 HEMEepeJaBaHICTh, aJKE TPAaBOBHMA CTaTyC €
HEBIJl’€MHOIO BIACTUBICTIO Cy0’€KTa 1 HE MOXKe OyTW mepemaHuil iHII 0cobi
(30KpeMa, cTaTyc rpoMajisiHUHA);

— YHIBEpCAIBHICTh y TOE€JHAHHI 3 JuQepeHIliamiero, mo 3ade3neuye €auHi
MPaBOBI CTAHJAPTH MJIsi MEBHUX TPYIM CyO €KTIB, BOJHOYAC JIOMYCKAIOYH TaTy3€BY
cnenudiky ix mpas i 000B’S3KiB;

— CHUCTEMHICTh 1 CTPYKTYPOBAHICTh, OCKUIBKH MPABOBUH CTATYC SIBJISE COOOIO
BIOPSIKOBAaHY CYKYITHICTh B3a€MOIIOB’SI3aHUX €JIEMEHTIB: TMpaB, OOOB’S3KiB,

IOPUINYHOI BIATOBIIAIbHOCTI, MIPABO3JIaTHOCTI Ta J1€3AaTHOCTI.
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OkpiM TOrO, MPAaBOBOMY CTaTyCy MpHUTaMaHHA MOABIMHICTH — aOCTPAKTHICTH 1
KOHKpPETHICTh: y HOPMAaTHBHOMY BHMIpPl BIH MAa€ y3arajbHEHUH Xapakrtep 1
BCTAHOBJIIOE CTAHJIAPTHE IMPABOBE IOJOKEHHS JUIsl MEBHOI rpynu ocid, TOAl K Y
MPaKTUYHIN IJIOIIMHI pealli3yeTbcs Yepe3 KOHKPETHI MPaBOBIAHOCUHM 32 HAaCTaHHS
BU3HaueHUX ymoB. Came 1ie 3a0e3nedye HOPMATHUBHY OCHOBY y4dacTi CyO’€KTa y
MpPaBOBOMY JKHUTTi, BHU3HAaya€ HOTro Miclle B MPaBOBI CHUCTEMI Ta CTBOPIOE
MOJIMBOCTI JJIsl B3AEMO/II1 3 IHITUMHU Cy0’ €KTaMu BiJIMOBIIHO /10 BUMOT IIpaBa.

Sk 3a3navatots T. K. IIpimak Ta K. A. OpiioBa, MHOXKHHHICTh TEPMIHIB, SIKUMU
ONHCYETHCS IOPUIUYHE CTAHOBHINE CYO €KTa, 3yMOBJICHA PI3HUMH MiIXOAaMHU 0
pO3yMiHHS TIpaBa, 10 chopmMyBaliics B MeXaxX HOPHIAYHOTO TO3UTHBIZMY,
COITIOJIOTIYHOT FOPUCHPYJICHIIT Ta MpUpPOAHO-TIpaBoBOi Teopii [177, c. 13].
[Toganbmuii po3BUTOK KOHIIEMINN MpaB 1 CBOOOA JIOJUHU 00’ €KTUBHO 3YMOBIIIOE
noTpe0y B PO3MIMPEHOMY OCMHCIICHHI KaTeropiil «IpaBOBUN CTaTyC» 1 «IpaBOBE
MOJIOKEHHSI», OCKIIBKA BOHU OXOIUTIOIOTH HE JIMINE TpaBa ¥ cBOOOIM, BU3HAHI
Jep>KaBolo, a i MOTEHIIIMHI MOXKJIMBOCTI Cy0’ €KTa.

Bognouac Teopis mpaBOBOro cTaTycy MyOJIIYHOTO CyO’€KTa TOKJIaJae Ha
nepkaBy OOOB’SI30K UITKOTO M BHYEPITHOTO HOPMATHBHOTO PETYJIIOBAaHHSA BCIX
€JIEMEHTIB HOT0 MPaBOBOTO CTAHOBHUIIA, BKIIOYHO 3 MIpaBaMu, 000B’SI3KaMH, MEXKaMu
3MIMCHEHHS TIOBHOBa)XXCHb, peami3aliclo MyOaidYHUX I1HTEpPECiB, IOPHUIUYHOIO
BIJIMOBIIAJIBHICTIO, @ TAKOX 3aBJaHHSAMH W (HYHKIIISIMH, 110 HA HHOTO MOKJIATar0ThCS
[178, c. 54-63].

VY ropunuuHid Haymi BIACYTHIM €IUHUN MiAXiJ 10 BHU3HAYCHHS 3MICTY
KaTeropii «mpaBOBUW CTaTyC» Ta XapaKTEPUCTHKHU ii BHYTPINIHBOI CTPYKTypu. Y
HAWOUTBIN y3araTbHEHOMY PO3yMIiHHI MPABOBUI CTAaTyC OCOOM OXOIUTIOE CYKYITHICTh
3aKpIMICHUX Y 3aKOHOJABCTBI Ta TApaHTOBAHUX JIEPKABOIO MPaB, CBOOO, 3aKOHHHUX
1HTEpeCiB 1 OPUANIHUX 000B’s3KiB. Uepes M0 KaTeropiro BU3HAYA€ThCS HOPMATHBHO
BCTQHOBJICHE CTAaHOBUIIE OCOOM y CHCTeMI CYCHUIBHHX 1 Jep>KaBHO-TIPABOBUX
BIITHOCHH, a TaKOXX OKPECIIOITHCS MEXI1 i1 MOXJIMBOI Ta HAJEKHOI IOBEIIHKH.
Bognouac mpaBoBmWii cTaTyc BUKOHY€ (DYHKIIIFO TIPABOBOTO  y3TOJKCHHS

B3a€MOBIJIHOCHH MK 0COOO0IO Ta JAEP:KaBOI0, OCKUIbKU 3aKPIILIIOE MOJIEI1 MOBEATHKH,
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3a0e3MedeHl MEXaHi3MaMU JIepKaBHOTO 3aXWUCTy Ta BH3HAHI CYCIUIBCTBOM SK
IOpUJIMYHO 3HAYYIIIL.

Ha nymky B. O. KoTioka, «mipaBoBHil cTaTyCc 0COOM UM TPOMAJSTHUHAY SIBIISIE
c00010 CUCTEMY IOPUIUYHUX 1 IPUPOJHUX MPaB, CBOOO] Ta 00OB’A3KIB, 3aKPIIJICHUX
y YMHHOMY 3akoHojaBcTBi [69, €. 150-170]. Bin cTBOpIoe HEOOXimaHI MOTEHIIiHHI
MOXJIMBOCTI JiJIi OCOOM peasi3oByBaTH CBOI CyO’€KTHMBHI IpaBa Ta OOOB’SI3KM B
MEXaxX CYCHUIbHMX IMPaBOBITHOCHH Ta Pi3HMX BUAIB AisuibHOCTI [69, c. 150-170].
Hemae onHO3HAYHOT TYMKH HAYKOBIIB 3 MPUBOJY 3MICTY «IIPaBOBOIO cTarycy» [69,
c. 150-170]. MHesiki HayKOBIi CaMOCTIHHMMHM €JIEMEHTaMH IPABOBOI'0 CTATyCy 0COOH
HA3MBAIOTh TPOMAJSHCTBO, 3arajibHy MPaBO3JaTHICTh, TapaHTil, 3aKOHHI 1HTEpeCH Ta
IOpUINYHY BianoBiganbHicTh [69, €. 150-170]. Inmri — HaBmaku, AesKi i3 3ragaHux
BUIIIC CIICMCHTIB  XapaKTepPU3yloTh abo SK TepeayMoBy  (IpOMaJsSHCTBO,
NpaBO3/JaTHICTh), a00 SK  JAPYropsaHI  €JIEeMEeHTH  cTarycy (IopuIuyHa
BIJIOB1IAJIBHICTh, 3aKOHH1 1HTEPECH ), a00 SK TaKi, 1[0 BUXOAAThH 32 MEXI IPABOBOTO
crarycy (rapantii) [56]. Cepen enemeHTIB 1iei KaTeropii Ha3UBalOTh TAKOK MPABOBI
HOPMH, IO 3aKPIUIIOIOTH CTATyC O0COOM, MPaBOCYO’ €KTHICTbh, MPABOBI MPUHIIMIIN Ta
npaBoBimHOCHHU cTatycHoro Tumy [56]. Tak, A.M. Komoxiii ta A.}O. OmiitHuk
BU3HAYAIOTh TaKi €JEMEHTH IIPaBOBOI'O CTATyCy: «3aKOHHI IHTEpeCcH; —
IPOMAJISTHCTBO; — MPaBOCYO’ €KTHICTh; — Cy0’ €KTHBHI IIpaBa, CBOOOIN 1 IOpUIWYHI
000B’SI3KM; — CTATyCHI IIPaBOB1 HOPMU 1 IIPaBOB1 BiJHOCUHU; — MPABOB1 MPUHIIUIH 1
IOPUIMYHI TapaHTil; — FOPUINIHA BiIOBIIATBHICTEY [56].

Tepmin status, mo MOXOAWUTH 13 JATMHCHKOI MOBH, BHUKOPUCTOBYETHCS IS
MO3HAYEHHS MEBHOTO CTAaHOBUINA a00 cTaHy ocoOu uu 00’ekta [42]. YV 1opuanuHiii
JOKTPUHI 1I€ TOHSATTS OTPUMAJI0 HOPMATHBHE HATIOBHEHHS Ta 3aCTOCOBYETHCS IS
XapaKTEPUCTUKH TPABOBOTO TOJOXKEHHS cy0’ekTiB mpaBa [168]. Tak, y moBigKoBUX
Ta CHIMKJIOMICIUYHHUX JKEPEIaX CTaTyC TPAKTYEThCA SIK 3aKpIIUICHe HOpMaMH TIpaBa
MPaBOBE CTAHOBHWINE (I3UYHHUX 1 IOPUAMYHUX OCI0, IO OXOIUTIOE CYKYMHICTh IXHIX
mpaB 1 000B’s3kiB [167, ¢. 626]. AHATOTIYHUN MiAXiA MPOCTEKYETHCSA 1 B TIPABOBHUX

CJIOBHHKAX, A€ CTATYyC BH3HAYAECTLCA SAK HOPMATHUBHO BCTAHOBJICHC IIOJOXKCHHA
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oco0u, opranizaiii a0o COIladbHOI TPYNMH B CUCTEMI CYCHUIBHUX BIJHOCHH, SIKE
BHPaKAETHCS Yepe3 o0csT mpas, 000B’3KiB 1 BimmoBigansHocTi [32; 165; 51, ¢. 572].

VY Tteopii nmpaBa MOHATTS «IPABOBUH CTATYC» PO3IJISAAETHCS 3HAYHO IIMpIIE,
HIXK TPOCTa CYKYHHICTh CyO’€KTHBHHMX IpaB 1 IOPUIUYHUX OOOB’SI3KIB. 30Kpema,
HAyKOBIII XapaKTEpHU3yIOTh HOTr0 SK CHCTEMHE YTBOPCHHS, 3aKpilUICHE Y
HOPMATHBHO-TIPABOBUX aKTaX 1 TapaHTOBaHE JEP)KaBOIO, SKE BKIFOYAE TpaBa,
cB000/11, 000B’SI3KM Ta IOPUANYHY BIIMOBIIAIBHICTE CY0’€KTa 1 BU3HAUAE MEX1 HOTO
PaBOMIPHOI MOBEAIHKU B cycniibeTBl [33; 142; 144, c. 377]. Takuii miaxijg 103BOJIsi€
PO3TIIAIaTH TIPABOBHI CTATyC HE JIMIIE K (HOPMaTBHO-IOPUINYHY KaTETrOpiro, a i K
THCTPYMEHT yHOPSIKYBAaHHS COIIAJIbHUX 3B’ A3KIB.

3 mo3uIili OKpeMHUX IOCHIAHUKIB, MPABOBUH CTATyC BioOpa)xae COIlaJbHO
JOMYCTHMI Ta HEOOXIAHI MOMJIMBOCTI OCOOM caMme SIK TPOMaJsHHHA JIep)KaBH,
OCKIJIbKYA BOHH 3a0€3MEeUYIOThCS JEPKaBHUM aBTOPUTCTOM 1 MMPAaBOBUMH T'apaHTIsIMHU.
Woro 3mict OKpECITIOE MEXK1 B3aeMOJIi 1HIMBIA 3 IHIIMMHU 0CO0aMH, COIIaIbHUMHU
rpynamMu, JIEp>KaBOI0 Ta HABKOJHUIIHIM CEPEOBUIIEM, BHU3HAYAIOUM PAMKHU SIK
aKTUBHOI, TaK 1 TACUBHOI XXUTTENSUTLHOCTI [15, c. 179]. BonHouac y KOHCTUTYIIIHHO-
IIPaBOBOMY BHMIpP1 IPABOBHUH CTAaTyC PO3TISAAETHCS SIK BU3HaAHA OCHOBHUM 3aKOHOM
Ta 3aKOHAMH CYKYIHICTh HEBIIUYXyBaHUX IpaB 1 0OOB’S3KIB JIFOAWMHHU, a TaKOX
BU3HAYCHUX 3aKOHOM IOBHOBAXXE€Hb OpPTraHiB JAEP)KaBHOI BJIAJIX 1 TOCAJOBUX OCi0, 110
3aKPIIIIIOIOTHCS 32 BiAMOBIAHMUMHE cy0’ekTamu npaBa [143].

[HII1 aBTOPH MIIKPECTIOIOTh KOMIUIEKCHUN 1 CTAaOUTHHUI XapakTep MpaBOBOTO
CTaTyCy, sSIKui (HOpMy€eThCS SIK IITICHA CTPYKTYpa Ta BU3HAYAE IPUHIIUIH i XapaKTep
B3a€MO/IIi YYACHUKIB CYCHIJIBHUX BiTHOCHH. YUepe3 3akpimieHHs TpaB, 000B’s3KiB 1
rapaHTiid iX peasizailii MpaBOBUN CTATYC OKPECIIOE MiCIle KOHKPETHOTO CyO’€KTa y
MPaBOBIM CUCTEMI Ta MEXaHI3Mi IMPaBOBOTO perymntoBanHs [93, c. 18].

Y Mexax mnpaBoBOi JOKTPUHM 3BEPTAETbCS yBara Ha HEOOXIAHICTH
PO3MEXYBaHHS IMMPOKOTO 1 BY3bKOT'O PO3YMIHHS MPABOBOTO CTaTycy. Y BY3BKOMY
3HAQ4YE€HH1 HOTO SIAPOM BHUCTYMHA€E KOMIIETEHIlIsI Cy0’€KTa, 1110 BKJIIOYAE 3aKpIMJICH] 3a
HUM IIpaBa Ta 00O0B’sI3KU. Y MIUPUIOMY K aCHEKT1 MPABOBUM CTaTyC OXOILUTIOE TAKOX

3aBHaHHA 1 QYHKIITI cy0’ekTa, MOro Mmicue B lepapXii opraHiB HyOJIYHOI BIIaJiH,
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XapaKkTep B3a€EMO3B’A3KIB 3 IHIIMMHU OpraHamMu, a TaKoXX IOPAJOK BHPIMIEHHS
opraHizamiitHux i kagposux nutassb [ 20, c. 247; 143].

Takum YHHOM, MPaBOBHI CTATyC CHiA PO3YMITH SK KOMIUIEKCHY IMPaBOBY
XapaKTEePUCTUKY 0coOu abo 1HIIOro cy0’€KTa Mpasa, 10 BU3HAYA€ HOT0 CTAHOBUIIIE B
CYCIUIBCTBI Ta BIJOOpa)ka€ CHCTEMY OCHOBHUX MpaB, OOOB’A3KIB 1 rapaHTiil ix
peanizaiiii.

[Ilo6 BU3HAYUWTH ONTUMAIBHUU MIiAXIJ [0 3MICTY MPaBOBOIO CTaTycCy,
JOIIBHO MpoaHanizyBaru Horo ckinanosi [100].. 3akoHHwMii iHTEpEC mepeaye mpaBaM
1 000B’sI3KaM 1 3aXMILAETHCS JIEPXKABOIO HE3aJIEKHO BIJ TOrO, YU 3aKPIMJICHUN BIH
0e31ocepe/IHbO Y 3aKOH1, UM JIMIIE MiJJIsrae 0XOpoHi. Sk «mo3anpaBoBay KaTeropis
BiH (PIKCyeThCs HE TUIBKM B KOHKPETHUX IPABOBUX aKTax, a W y 3araJbHUX
npuHIMnax npaBa. OCKUIBKM HEMOXKJIMBO Tepe0adyuTH BCl )KUTTEBI OOCTABUHHU Ta
OaxxaHHsI CyO’€KTIB, 3MICT 3aKOHHOTO IHTEpECY 3aBXIM Ma€ IMEBHY THyuYKicTh. Ha
NPAKTHUIl HOTO 3aXMCT 3IMCHIOETHCA 32 JIOMOMOIOI0 aHAJOri Ta MOUIUPIOBAIEHOTO
TIIyMadeHHs HOpM. Uepe3s 1ie NOIUIbHIIIE PO3TIsAaTH 3aKOHHHUM 1HTEepeC K eIEeMEHT
CoLiaTbHOr0, a He mpaBoBoro cratycy [100].

['poMansHCTBO BHUCTyHa€ MOJITUKO-TIPABOBOIO  TIEPEIYMOBOIO  HAOYTTS
IIOBHOTO TIPaBOBOTO CTaTycy o0coOM B KOHKPETHIH JjaepkaBi, QopMmyroun
KOHCTUTYIIIMHE  craHoBuiie iHAuBiAa. CyO’€KTHMBHI TIpaBa  BiJIOOpaKarOTh
MOKJIMBOCTI OCOOM ISl 3a/I0BOJICHHS 3aKOHHUX IMOTPeO Ta IHTEpeciB IHIIMUX, a iX
peaitizailis 3aJIe)KHUTh BiJI BOJII 0COOH Ta COIiasIbHO-TIomiTHIHIX YMOB [100].

CBoOoan 0ocoOu — 116 HOPMATUBHO 3aKPIIJIEHI MOXKIUBOCTI, 110 BU3HAYAIOTh
MEX1 BTpYYaHHS JCPKAaBU y JKUTTSA TpOMaJsHWHA. BOHM M03BOJSIOTH CyO’ €KTY
CaMOCTIHO oOmpaTu cmocid >KUTTS, MISUTbHICTH Ta TOBEAIHKY. Hampukian,
KOHCTUTYIIIfHA CBOOOJIa COBICTI TrapaHTye TMpaBO CIOBiMyBaTH peNiriro, He
CTIOBiTyBaTH 11 800 MaTH BJIACHI NIEPEKOHAHHS 0e3 THCKY 3 00Ky neprxkasu [100].

IOpuanani 000B’ I3KM BCTAHOBIIOIOTH HEOOX1HI BUMOTH JIO MIOBEIIHKH OCOOHU
B IHTepecax IHIIMX CYO’€KTiB, B3a€MOMNOB’s3aHI 3 MpaBaMH 1 3a0€3MeUyrTh iX
peaiizamniro [100]. BukonanHs 000B’sI3KiB € OCHOBOIO TapaHTyBaHHsI MpaB, CBOOOJ i

3akoHHUX iHTepeciB [100].
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["apaHTii CTBOPIOIOTH YMOBH Ta MEXaHI3MH ISl PIBHOTO JOCTYIY A0 peaii3amii
mpaB i CBOOOI, BIUIMBAIOTh Ha COIliaJIbHE 3HAYEHHS MPABOBOTO CTATyCy, ajie caMi 1o
cobi He € Horo crpykrypuumu enementamu [100]. FOpuanuHa BinmoBiZadbHICTh
nependadae JaeprkaBHE MPUMYCOBE 3aCTOCYBAaHHS CAHKIIIN 32 TOPYIIECHHS MPaBOBHUX
HOpM, 3a0e3Meuyrodn 3aXucT npaBoBux iHTepecis [100].

KOpuanuny BianoBiganbHICT 0€3 CYMHIBY CIIiJI PO3IJSAATH K HEBLA €MHHMA
€JIEMEHT TPaBOBOTO CTaTyCy, OCOOJMBO TMpH aHaji3i CHEIiaJbHOTO CTaTyCcy
nocagoBux ocio [100]. Xoua BoHa BTOpUHHA CTOCOBHO CY0O’€KTHBHOTO FOPUIMYHOTO
00OB’sI3Ky, 1I€é HE BHKIIOYAE ii PO3MIIANY SIK CTPYKTYPHOTO KOMIIOHEHTY CTaTyCy
[100].. ITpaBoBuii cTaTyc MOKHA BU3HAYUTH K CTAHOBHILE OCOOH, sIKe BigoOpaskae ii
(akTHUHUI CTaH y B3aEMOBIIHOCHHAX 3 aepskaBoro [100].

[TpaBoBuii cTaTyC SIK CaMOCTIHHA FOPUIMYHA KAaTETrOpisi Ma€ TaKi O3HAKU:

—  yHIBepCaJIbHHUI XapakTep — MOIIMPIOETHCS Ha BCIX CyO’ €KTIB MpaBa;

— BiJI0Opakae 1HAMBITYyaIbHI OCOOJIMBOCTI 0COOU Ta 11 peaibHe CTAaHOBUIIES
y CUCTEMI CYCIIUJIbHUX BITHOCHH;

—  1mpaBa Ta CBOOOIM, IO CKIANAlOTh OCHOBY CTaTyCy, HE MOXYTh
peanizoByBaTHCs 0€3 IHIIMX KOMIIOHEHTIB — 000B’A3KiB Ta BiJIIMOBITAIIBHOCTI,;

—  3a0e3nedye CUCTeMHICTh IpaB, cB00O;T 1 000B’SI3KiB.

[Tonpu ckmagHIiCTh MOHATTS, 0A30BUMHM CTPYKTYPHUMH €JIEMEHTaMU Oyb-
SAKOTO TIPAaBOBOI'O CTATYCy 3ajJHUIIAIOTBCA TMpaBa, CBOOOAM, OOOB’SI3KH Ta
BIANOBIIANBHICTE. BogHOYAC IXHS B3a€MO3aJIEKHICTh 1 B3a€MOid € 000B’ I3KOBUMU
ymoBamu (pyHKITIOHYBaHHS cTaTycy[100].

[Ilo crocyeTbcs BUIIB MPaBOBOTO CTaTycy, TO 3a KiIacu]ikaiiero
O. B. 3aituyka ta H. M. OnimeHko, HOTo MOAUISIOTH 33 JBOMA KPUTEPISIMHU:

3a xapakTepoM (3MICTOM): 3arajJbHUN (KOHCTUTYIIMHUN) CTaTyC — BH3HAYAE
MPaBOBUH CTATyC 0COOM SIK TPOMasTHUHA JepKaBh. 3akpimmoeThess KoHCTUTYITIETO 1
€ CTa0UTHhHUM, PIBHUM JJIS1 BCiX Cy0’€KTiB. 3MiHA TaKOTO CTaTyCy MOXKJIMBA JIUIIE 32
BOJICIO 3aKOHONaBIl. BiH ciyrye 0a3oi0 Juisi BCIX I1HIIMX BHJIIB CTAaTyCcy Ta

BioOpaskae CTYIiHb JEMOKPATHYHOCTI 1 colliaJibHe Tpu3HaveHHs faeprxkanu [ 100].
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CnemianbHuii  (pooBuii) cTaTyc — BigoOpakae OCOOJIMBOCTI CTaHOBHIIA
MEBHUX KATEropid TPOMaJsiH, JOTIOBHIOE 3araJIbHUI CTAaTyC MpaBaMu, 000B’sI3KaMU
Ta TUIbramMu (HANpUKIaJ, CTaTyC ACP>KaBHUX CIIY>KOOBI[IB, BIMCHKOBOCIY>KOOBIIIB,
neHcionepis, iHBamiais) [100].

lanmy3eBuii craTyc — KOHKpeTH3ye NpaBa Ta OOOB’S3KM Yy MEBHIA cdepi
CYyCHUIBHUX BIJHOCHUH 3a HOPMaMM Tajdy3€BOro 3aKOHOAABCTBa (aIMIHICTPaTUBHO-
NPAaBOBHUH, IHMBUIBHO-TIPABOBUM, (HiHAHCOBO-TIPABOBUH, KPHMiHAIBHO-IIPABOBUIA
ToI10). [HAMBIyaIbHUN CTaTyC — BiIOOpaka€ KOHKPETHI MOXKIIMBOCTI Ta 000B’SI3KU
OKpeMOi 0cOoOM; BIH JWHAMIYHHMI 1 3MIHIOETHCS BIJIMOBIIHO /10 OOCTaBUH KHUTTS
cy0’exra [155; 100].

3a cy0’ekTaMu MOAUIAIOTHCS Ha: (i3WYHI Ta IOPUIWYHI OCOOM; 1HO3EMIIl Ta
ocobu 06e3 rpoMajsHCTBA; ODKEHIl; YKpPAiHChKI TpPOMaJsHU, SKI MepedyBaloTh 3a
KOpJIOHOM; Tpo(deciiHMi Ta IMOCAaTOBUI CTaTyC; CTAaTyC OCi0 y EKCTpeMallbHHX
ymoBax [155].

VY HamoMy BUMAJKY JAOULUIBHO PO3IIISIIATH CTIelialbHUN (POJOBUI) MPaBOBUI
CTaTyC, SKUH 3a CYO0 €KTHHUM KPHUTEPIEM TPOSABISIETBCA SK TpodeciiHuil Ta
nocagoBuii cratyc mnomiunukiB cyaaiB[100]. Ili ocobu He € mepKaBHUMHU
CIIy>)KOOBIIIMH, a BXOAATh 10 matpoHaTHOI ciyxOu [100]. ITatponatna ciyxba
BHUCTYIIA€ BaXJIUBHM €JIIEMCHTOM B3a€EMOBIIHOCMH MDK TIpalliBHUKaMH, iX
OesrnocepeTHIMA KEpIBHUKAMH — Yy JAHOMY BHIAIKY CYLISIMH — JIEPKABOI Ta
TPOMAJITHCBKHM ~ CYCHIJIBCTBOM, BHKOHYIOYM  pOJIb  IOCEPEIHUKA Yy  IHX
BiqHOCcHHax [100].

[IpamiBHUKM TIATPOHATHOI CHYXOM € KIIIOYOBOIO CKIIQJOBOIO IHCTUTYTY
MaTPOHATHOI CiIyxkOm, 3abe3medyroun HaleKHe (YHKIIIOHYBaHHS MEXaHI3MIB
JIep’KaBH, peajizaiiio Jep)KaBHOI TOJITUKU Ta MPAKTHYHE BUKOHAHHS (YHKITIN
nepxasu [100]. IlpaBoBWii IHCTUTYT MATPOHATHOI CIIY’)KOM BH3HAYAE CHUCTEMY
MPaBOBUX HOPM, SIKI PETYIIOIOTH OpPraHi3aIlilo camoi CIyKOH, CTaTyC MaTPOHATHUX
MpaliBHUKIB, TapaHTii Ta NOPOLEAYpPH IXHBbOI MJIJIBHOCTI, a TaKOX MOPSIOK

MIPOXOKECHHS NaTpoHaTHOI ciryxou [100].
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Konctutyniss Vkpainm y crarti | BU3Hauae nepxkaBy SK «CYBEpEHHY 1
HE3aJIEKHY, JE€MOKpPAaTHYHY, COLIaJIbHY, MPaBOBY». lle KOHCTUTYLIMHO 3aKpIILIIOE
Kypc VYkpaiHu Ha 100yIOBY JE€MOKpPaTHUYHOI IPAaBOBOi JE€p>KaBH, PO3BUTOK
IPOMAJTHCBKOIO ~ CyCHUIbCTBA, PUHKOBOI €KOHOMIKM Ta  IHTErpamioo 10
eBporeiickkoro mpoctopy [100].

Jlemokpartisi, OCHOBaHa Ha IpaBax JIIOAUHU, OJHOYACHO € 3MICTOM 1 (POPMOIO
JEP>KaBHOCTI, @ TAKOXK JYXOBHUM 1 MOpaJIbHUM SIBUIIEM, MPIOPUTETHOIO IIHHICTIO
AKOTO € JroauHa. Bona crpusie peanmizaiii JrOACHKOI TiTHOCTI Ta CaMOCTIHHOCTI
IUITXOM 3aJTy4CHHS TPOMAaJISH JI0 YIPaBJIiHHS JepKaBHUMHU cripaBamMu. CTaOiIbHICTh
JIEMOKpaTii 3aJeXUTh BiJ CYKYMHOCTI (DaKTOpiB: JIOBIpH, B3a€EMOPO3YMIHHS Ta
TEPIUMOCTI y BIIHOCHHAX BJAad W CYCHUIbCTBA, I[IHHOCTI BJaad, 3PUIOCTI
OCOOMCTOCTI TpPOMAJSIHUHA Ta IHIIUX JICTEPMIHAHT, SKIi € HEOOXITHUMH
HepelyMOBaMH BKJIFOUCHHSI TPOMAJISH Y IEMOKPATUYHI comlianbHi BigHocuuu [100].

Takum 4uHOM, 00’€KTMBHHUMH 3acajjaMd JEMOKPATUYHUX TpaHchopmalliii €
CTaH CBIJIOMOCTI HapoOJy 1 BIAAHOI €JITH, a TaKOXX HASBHICTh JEMOKPATUYHUX
IHCTUTYTIB, MEXaHI3MIB Ta MpOIEAYyp YdYacTi, mo (OPMYIOTbCS B pe3yJbTaTi iX
nocrifinoro mianory [100].

BignosigHo mo 3akony Ykpainu «I[Ipo mepkaBuy ciyxOy» [118] matponatHa
CIyk0a € CyKYIHICTIO MpaIliBHUKIB JCP’KaBHUX OpPraHiB, SKUX IPU3HAYAIOTh Ha
nocanu Kabiner MinictpiB VYkpainm abo TOJOBH MICHEBUX JEp>KaBHHUX
aJAMIHICTpaIliii BIAMOBIAHO MO INTATHOTO PO3MUCY Ta KaTeropii, IO BiAMOBITa€
nmocani [100]. Ili ocobu He Hanmexarh A0 JCpKABHUX CIIYKOOBIIIB, aje HaJIiICHI
MIEBHUMHU CITy>)kO00BUMH moBHOBakeHHssMH [ 100].

Bapro migkpeciauTy, mo 10 maTpoHaTHUX MPAIiBHUKIB 1 MPECTaBHUKIB BIaId
3aCTOCOBYETHCS MPUHITHUIT: «JO3BOJICHO JIMIIE Te, 10 NependadeHo 3akonom» [100].
Ile Bkazye Ha HEOOXITHICTh YITKOTO, 3aKOHOJIaBYO BH3HAYCHOI'O MPABOBOT0 CTaTyCy
TaKuX 0ci0, 30kpema noMiuHuKiB cymais [100].

[TatpoHaTH1 ci1yk00BIII MAtOTh MOJBIMHUN MPABOBUM CTATyC: SIK TPOMAJISIHUA Ta
SK TIpaliBHUKH matpoHatHoi ciryx6u [100]. SIkmio mpaBoBwmii ctaTyc rpoMajsHIHA

0a3yeThCs Ha MPUHLMNII PO3IMIMPEHHS TpaB 1 CBOOO, JO3BOJSIOUM JIISITH BCE, IO HE
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3a00pOHEHO 3aKOHOM, TO MPABOBUH CTAaTyC MATPOHATHOTO CIY>KOOBIII BHU3HAYAE
KOHKpPETHI 1paBa, OOOB’SI3KM Ta BIANOBIAANBHICTh, BKIIOYHO 3 IOPUAMYHOIO
BIIMOBINAJIBHICTIO 3a TMEPEBUIIECHHS IMOBHOBaXEHb YW HEBUKOHAHHS OOOB’SI3KIB
[100]. TobOtro mnpaBoBHii cTaTyc NATPOHATHOIO CIYKOOBII € 3aKOHOJaBYO
3aKpPITUICHOI0 CHCTEMOIO0 MOBHOBAXXCHb, HCBUKOHAHHS a00 HECHAJIC)KHE BUKOHAHHSI
SKUX TATHE 3a co0010 BianosimanbHicTs [100].

B Vkpaini moMiuHHK Cymui He € JepKaBHHM ciyxGoBieM. Moro mpasoBwuit
cratyc periameHTyeTrbes KoHctutyiiero Ykpainu, 3akoHamm «lIpo nmepxkaBHY
cyx0y», «lIpo 3amoGiranHs xopymiii», «IIpo cymoycTpiifi 1 cTaTyc CYIJIB»,
KonekcoM 3akoHiB mpo mparro, a TakoX I[loJ0KEHHSM Tpo TMOMIYHHKA CYJII,
3aTBepkeHUM Panoro cynniB Ykpainu (Pimenns Big 18.05.2018 Ne 21).

3 1bOTO MEepesliKy BUIUTMBAE, IO MOMIYHUK CYJIJII Ma€ CIEiaIbHUI MpaBOBUN
CTaTyC MaTPOHATHOTO CIYXOOBI Ta IMOCAJAOBUN MPABOBUU CTATyC, BH3HAYCHUM
HU3KO010 3aKkoHoAaBunx akTiB [100]. [Ipuitasarrsa 3akony Ykpainu «IIpo cymoycrtpiii i
CTaTyC CYIJAiB» YaCTKOBO PETJIAaMEHTYBajJ0 MPAaBOBHUM CTATyC MOMIYHHUKIB CY/AJIB, a
[TonoxeHHs: Mpo MOMIYHMKA CYJA1, 3aTBEpkeHe Panoro cynmiB, neranizye mopsaox
BUKOHAHHS iXHiX OOOB’f3KiB. BiINOBIIHO 1O HOBOTO 3aKOHY, NMOMIYHHMKH CYIIiB
NEPEBOJATHCA HA MATPOHATHY OCHOBY MPOXOJKEHHS JEPXKABHOI CIIy»KOH, 110 Oyio
3a3HaueHo panire [100].

Koncrutymiss Ykpainu, sk OcHoBHMII 3akoH YKpaiHu, 10 Mae HaWBHUILY
IOPUINYHY CHITY PETYJIIO€ OCHOBOIOJIOKHI 3acaJy JEP>KaBHOTO 1 CYCHUTIBHOTO JIamy.
Koncturyniss Ykpainu [62] BcTaHOBITIOE, 10 TPOMAISIHU MalOTh PIBHUH JOCTYH JO
JIep>KaBHOI CIy>)kOM, a TaKoXK 70 CIy)kOM B OpraHax MICIIEBOTO CaMOBPSTyBaHHS.
Crarts 42 nepenbavae, 1m0 3aKOH 0OMEXY€E MAMPUEMHUIBKY JISUTBHICTD JCTYTaTIB,
MOCAJIOBUX Ta CIYy)KOOBUX OCI0O OpraHiB JEep>KaBHOI BIaad W  MICIIEBOTO
camMoBpsiyBaHHS [62].

3akon VYkpainm «[Ipo gepkaBHY CiyxkOy» peryitoe 3arajabHi MPUHIIATH
(GyHKIIIOHYBaHHSI JIEpKABHUX OpraHiB Ta BHU3HA4Ya€ MPaBOBUIl CTaTyC AEp>KaBHUX

ciryx6oBIiB [100]. To cdepu #oro il BXOASTH MPaIliBHUKH anapartiB Jep>KaBHUX
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OprasiB, 30KpeMa OpraHiB IMpPOKYypaTypH, CY[IB, JTUIUIOMATUYHOI CIIy>KOU, MUTHOTO
KOHTPOJIIO, CIyk0 Oe3MeKH, BHYTPIIIHIX CIIPaB Ta iHIIKMX Jep:kaBHUX yctaHoB [100].

Ha nomiuHuMka cynal po3HOBCIOKYeTbea i 3akoHy Ykpainu «lIpo
nepxkaBHy ciayx0y» [118]. 3akoH OKpeMUMU CTATTSIMH PETIAMEHTYE OCHOBHI IpaBa
Ta 000B’SI3KHU JAEP>KABHUX CIYKOOBI[IB, TOPSIOK MPOXOIKEHHS CIY>KOU, TPUITUHEHHS
TPYAOBUX BIiIHOCWH, Kap €pHUH pPO3BHUTOK, MaTepiaibHE Ta COIIaIbHO-TIOOYTOBE
3a0e3MeYeHHs, a TaKOXX BIAMOBIJANBHICTh 3a TMOPYIIEHHS 3aKOHOIABCTBA PO
nepkaBHy ciyx0y. 111 mojgokeHHs € 3araJibHUMHU JIJIs1 BCIX JIEPKABHUX CIIY>KOOBIIIB 1
HE HaNalTh MOMIYHHUKOBI CyAJli OKPEMOTO TMPaBOBOTO CTaTyCy, 3a BHHSATKOM
cnenikd TMPOXOJKEHHS TMAaTpOHATHOI CiykOu, sKa mependadae, 30KpeMma,
3BUIBHEHHS pa3oM 13 KEpIBHUKOM (CYIJEI0) Ta BIACYTHICTh KOHKYpCY TpHU
NpU3HAYCHHI.

[TonmoxeHHsT TIPO MOMIYHHMKA CY/AJI JACTaTbHO PETIAMEHTYE 3arajibHi acleKTH
mocajy, BU3HAYAa€ OCHOBHI IpaBa, 3aBllaHHS, OOOB’S3KM Ta BIJMOBIIAIBHICTD
NOMIYHUKA CyAJi, [0 3a0e3nedye IPpaBOBYy BHU3HAYEHICTh HOro mpodeciiHoro
CTaTyCy B MeXaX IaTpOHATHOI ciry:k6u [126].

IIpoananizysaguiu 3ak0HO0ABCMBO MONCHA 3POOUMU BUCHOBOK, WO NOMIYHUK
CYOO0i HeMae OKpemMo2o Npagoeoco0 CMAmMyCy, a BIOHOCUMbCSA 00 NAMPOHAMHOL
CyoHCOU.

VY HaykoBIH JOKTPHHI aJMIHICTPATUBHOTO MpaBa MOHITTS MPABOBOTO CTATYCYy
PO3KpHUBAEThCA Yepe3 pi3HiI miaxoau. JlochimpKyrodun MpaBOBE CTAHOBHUINE IHIITHUX
YYaCHUKIB aJMIHICTPATUBHOTO Cya0o4YnHCTBa, O. MUXailioB BU3Ha4ae ixX K oci0, ki
3QIy4aloThCcsl JI0 TIPOIECy 3 METOI peaiizalii 3aBIaHb aIMIHICTPATHBHOIO
CYJIOYMHCTBA 3a IHIIIATUBOIO CYyly, CTOPiIH ab0 Ha MiICTaBi MPSAMOI HOPMH 3aKOHY.
Taxi ygyacHUKH peamizyloTh IPOIECyalIbHI TTpaBa i 000B’ 13K BIAMOBITHO A0 YXBalIU
cyny abo B MekaxX BH3HAYCHOI 3aKOHOM KOMIETEHINli, a Y BHUIAJIKy MOPYIICHHS
BCTQHOBJICHOTO TOPSAJIKY B Cy/Al YM MPOTHIPABHOTO TEPEIIKOHKAHHS 3AIMCHEHHIO
MPaBOCYAS MOXKYTh OyTH MPUTATHYTI 10 FOPUAUYHOI BiAmoBigaibHOCTI [52; 93, c.

18].
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Tak, 3a TBepmxeHHsMm T. Komomoenb, aaMiHICTpaTUBHO-TIPABOBUN CTaTycC
XapaKTEPU3YETHCS CYKYIMHICTIO CyO’€KTUBHUX MpaB 1 IOPUAUYHUX OOOB’S3KIB, SIKI
3aKpIIUIIOIOTBECA 33  BUANOBIIHMM ~ OPraHOM  HOpMaMu  aaMIHICTPATUBHOT'O
3akoHOJaBcTBa [57, c¢. 64]. Ilpu mbOMY BH3HAYATBHOK MEPEAYMOBOI HAOYTTS
TAKOI'O CTaTyCy € HasBHICTh y CyO’€KTa KOHKPETHM30BAHMX IpaB 1 00OOB’SI3KIB, 1110
peani3yloThCs SIK Yy MeXax aJMIHICTpaTUBHMX MPaBOBIIHOCHH, TaK 1 Mo3a ix
bopmanbHUMHU paMKamiu [26].

Tak, A. IBaHWIIyK pO3BHHYB HAyKOBI IJIXOAM 1O PO3YMIiHHSA
aJIMIHICTPaTHBHO-TIPABOBOTO CTATyCy IMOCaIOBUX OCi0 amapaTy Cyay, BU3HAYWBIIN
HOTO SIK CYKYITHICTh MPaBOCYO’€KTHOCTI, 3aBAaHb, MpaB 1 000B’SI3KIB, CIPIMOBAHUX
Ha OprasizaifiiHe Ta aJMIHICTpaTUBHE 3a0€3MEUCHHS MISUIBHOCTI CYIB, HaJaHHS
aJAMIHICTPaTUBHUX  IOCIYI  y4YaCHUKAM  CYJOBOrO  MpOIeCy, MiATPHUMaHHS
IPOIIECYATBHOTO TOPSJIKY B 3aJli CyJIOBUX 3acifiaHb, BEJICHHS CyJI0BOTO JUIOBOACTBA
Ta 3M1MCHEHHs TeXHI1YHOi (pikcarrii cygoBoro posrisay [42, c. 200].

B cBoto uepry B. boiiko akiieHTye yBary Ha TOMY, IO aaMIHICTPATUBHO-
NPaBOBUI CTaTyc amapary MICHEBOrO0 CYyAy CIII pO3MVISiAaTH SIK HOPMATUBHO
3aKpIMJIEHY CYKYMHICTh IpaB, 000B’A3KIB, TApaHTIA 1 TOBHOBAXKCHb, SKI BU3HAYAIOTH
foro wmiciie Ta poyib y CHUCTeMI 3MIIHCHEHHS CYJOYMHCTBA B YKpaiHi, a TaKoOX
nepeadavyaroTh IMiJICTaBU IOPUIWYHOI BiANOBIAAIBHOCTI, BpEryJbOoBaHI HOpMaMu
aaMiHicTpaTUuBHOTO TipaBa [13, c. 10].

Y cBoto uwepry O. KocTuieB mpOmMOHye KOMIUIEKCHE  OadeHHs
aJMIHICTPATUBHO-TIPABOBOTO CTATYCy MAaTPOHATHOI CIY>KOU MIHICTpa, PO3TIISAIAl0un
HOTO SIK CUCTEMHY CYKYIHICTH B3a€MOIIOB’S3aHUX €JIEMEHTIB, 0 SKUX HaJIeKaTh
IJT1, 3aBIaHHs, QYHKII1, TPUHIIAIK JiSTILHOCTI, MTOPSAI0K CTBOPEHHS, peopraHizarii
Ta TPUNAHCHHA, KOMIIETEHIs (IO OXOIUIIOE BIAJHI TOBHOBAXKCHHA Ta
ITIJIBIIOMYICTh), a TAKOXK FOPUINYHA BIAMOBIIAIBHICTE. YCI IIi CKJIAJIOBI CIIPSIMOBaHI
Ha HaJIe)KHEe 3a0€3MeUeHHS AISTbHOCTI MOIITHIHOTO cy0’eKTa — MiHicTpa [64, ¢. 14].

AHani3ylouu CTPYKTYpY aJMIHICTPATUBHO-MPABOBOTO cTaTtycy, B. ['aiyHbKO
BIIHOCUTBH JI0 MOTO €JIEMEHTIB MyOJI1uH1 Cy0’ €KTUBHI MpaBa Ta IOPUIUYHI O00B’ A3KH,

aMIHICTPAaTUBHY MPaBOCYO’€KTHICTh, AaAMIHICTPATUBHY BIANOBIJAJIBHICTh, a B
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OKpPEMHX BHUMAJKaxX — JAUCIUIUIIHAPHY B1AMOBIJAIBHICTh MOCAJOBUX OCIO MyOJIIYHOT
aaMiHicTparii [22, c. 90; 23].

JI. MannuueB HaroJyiomrye, IO MPaBOBUM CTaTyCc BIAOOpakae KIIOYOBI
XapaKTePUCTUKU OpraHy abo TMocajoBOi OCOOHM, 30Kpema iX MICIle B CHCTEMI
JIepKaBHOI  BiaAu, I[UIl  JSUIBHOCTI, 3aBaaHHs, (YHKII, [TOBHOBAXKECHHS,
KOMIIETEHIIIIO Ta BUIM BiamoBiganbHOCTI [89, c. 118].

[TornuOmroroun aHaii3 IHCTUTYTY CYIOBOi Biaau, A. I[BaHUIIyK OKpeMO
JOCIIANB aAMIHICTPATUBHO-TIPABOBHUI CTATyC MOMIYHMKA CYAJ, MiJ SKHUM PO3YyMi€
NO€JHAHHS HOro MNpaBocy0’€KTHOCTI, MpodeciiHUX 3aBlaHb, MpPaB 1 CIYXKOOBHUX
00O0B’SI3KIB, TOB’S3aHUX 13 HAJAHHSIM JOTMOMOTH CYJAJi, MIATOTOBKOIO CHpaB M0
pO3TJIsAly, BUKOHAHHSIM 3aKOHHUX JOPYYCHb Cy/IJIi Ta KEpiBHMKA amapary cymay.
Bonnowac 1mel cratyc XapakTepH3yEThCS HASBHICTIO CIEMIaTbHUX MPOoQeciifHuX
oOMeXeHb 1 OCOOJMBOrO BUIY JUCHUIUIIHAPHOI BIAMOBIAQIBHOCTI, MPUTAMaHHOI
Jep>KaBHUM CITy)O00BIpsM [17, c. 333].

OTxe, MpaBOBUU CTaTyc [OIUIBHO pO3TISAIATH SK cleuu(iuHy MpaBoBY
XapaKTepUCTUKY, IO Bil0Opa)kae€ MpaBOBE CTAHOBHUIIE OCOOM sIK Cy0’€KkTa mpaBa
micias HaOyTTS HEIO MPaBoCcyO’€KTHOCTI Ta peasizailii Bu3HaueHUX (PYHKIIIH 1 3aBaHb
y MEKaX KOHKPETHUX MPABOBHUX BiTHOCHUH.

B. boiiko, y cBoro depry, NiIKpecioe, IO TMPAaBOBUH CTAaTyc amapary
MICIIEBOTO CYIy € MOE€IHAHHAM 0a30BHX OpraHizaliiHux i (opMarbHO-IOPUIUIHUX
YUHHUKIB, SKi BU3HAYAIOTh MICIIE Ta pOJb KEpIBHUKA armapary Cyay, MocaJoBHX OCi0
amapary Ta amapaTy CyAy SK BIIHOCHO CaMOCTIMHOTO 1HCTHUTYTY B CHCTE€MIi CyJIOBO1
Bnaau. lle#i cTaryc BKIIOYae TIPaBOCYO €KTHICTh, KOMIETEHIII0 (mpaBa Ta
aJAMIHICTpAaTUBHI 00O0B’SI3KH) 1 BIAMOBIIATBHICTD, IO TPYHTYIOTHCS HA HOpMaXxX IpaBa
Ta MalTh MOJABIMWHY MPAaBOBY MPUPOAY: 3 OAHOrO OOKYy — OpraHi3aliiHO-NPaBOBE
3a0€3MeUeHHs MIsUTBHOCTI CYIOBO1 BIaaM, 3 IHIIOTO — PEryJIloBaHHS MyOIidHOT
ciyxo6wu [13, c. 10].

besnocepenbo  0COOMMBOCTI  aAMIHICTPATUBHO-TIPABOBOIO CTAaTyCy OCOOHU
nociikyBaB O. ['ymiH, sikuii BH3Hauyae HOro sSIK CYKYIHICTh IpaB 1 O0OOB’SI3KiB,

YCTAHOBJICHUX HOPMaMH aJIMIHICTPATUBHOTO TpaBa. /[0 OCHOBHUX €JIE€MEHTIB TaKOTO
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CTaTyCy BiH BIJHOCUTBH NpPaBOCYO’€KTHICTb, aAMIHICTPAaTHBHI NpaBa, O0OB’SI3KM Ta
IOPUANYHY BIANOBLAANbHICTE. [IpM 1bOMY HaykoBelb MIAKPECHIOE, IO HE BCi
3aKpIMJICHI B 3aKOHOJABCTBI MpaBa Ta 00OB’sI3ku (OPMYIOTh NMPaBOBUM CTaTyc, a
JUIIEe Ti, U0 BUHUKAIOTH 1 PEAN3yIOThCA Y B3aEMOBIJHOCHHAX 13 CyO’€KTaMu
myOaiyHOI BJIaW, OCKUIBKM aJMIHICTPATUBHI MPABOBIJHOCHMHU MOKJIMBI JIUIIE 3a
y4acTio cy0’€KTa BiIaJHUX MOBHOBa)XEHb. AHAJIOTIYHUMN MIAX1] 3aCTOCOBYETHCS U 10
o0oB’si3kiB.  BomHouac mnpoOieMHUM  JUIST  HAIlOHAJLHOTO  3aKOHOJIaBCTBA
3QJIMIIAETHCS] TEPEeBAKHE BUKOPUCTAHHS KaTEropii «IMOBHOBAXXEHHS» 0O€3 YITKOTO
pO3MeXyBaHHs IpaB 1 000B’s3KiB [25, c. 37].

Buennit O. KocTuneB Takoxx 3a3Hayae, 0 CTPYKTYPHHUMH CKJIQJJOBUMH
IIPaBOBOT'O CTAaTyCy IMAaTPOHATHOI CIY>KOM MIHICTpa € MeTa, 3aBAaHHsA Ta (QYHKIi
JISUTBHOCTI, TPUHUMIK (DYHKI[IOHYBaHHS, TMOPSAJIOK YTBOPEHHs, peoprasizailii Ta
JIKBiJaIli, KOMIETCHIlIS, IO BKJIIOYA€ BJIaJHI ITOBHOBAa)KEHHS 1 MHIABIIOMYICTB, a
TaKOXX IOpHUINYHA BIATIOBINAILHICTE [64, c. 14].

3 ypaxyeamHsAM HABEOEHUX HAYKOBUX MNiOX00i8 OOYLIbHO BUOKpeMumu makxi
ejleMeHmu npaso8o2o CMamycy HOMIYHUKA CYO0i:

a) nopsaodok i npasosi niocmasu HAOYmms Npasocyd €KMHOCMI NOMIYHUKOM
Cy00i;

0) ¢ynKyionanvHe NPUSHAYEHH Ma 3A680AHHA NOMIYHUKA CYOOi;

8) CYKYNHICMb AOMIHICMPAMUBHUX NPAB T IOPUOULHUX 0008 'A3KI8;

2) npasosi 3acaou 83aEmMo0ii NOMIYHUKA CYOOi 3 NPABOOXOPOHHUMU OP2AHAMU,

0) Npasosy iONOBIOANLHICMb V MeHCAX NPOPeCiliHOi JisLIbHOCMI NOMIYHUKA
CyOoOi.

V' niocymxy npasosuti cmamyc nomiuHuka cy00i OOYLIbHO 6UHAYAMU SIK
CUCMEMHY CYKYRHICMb U020 AOMIHICMPAMUBHUX Npas i 0008 ’A3Ki8 K CyHcO08Ys
NAMPOHAMHOIL CIYHCOU, AKUU NPUSHAUAEMBCA 3a NOOAHHAM CYOOi 011 3a0e3neuenHs
30IlCHEHHA CYOOUUHCMBA, PAKMUYHO BUCTYNAE U020 FOPUOULHUM NPOOO0BHCEHHIM
(cy00s ma nomiuHuk cy00i Ymeoprwmv 0a308) eleMeHmMapHy Npasosy O0OUHULIO
Ccy0080i 2inku 61aou), cnpusc peanizayii cyooer HAOAHUX NOBHOBAINCEHL |

30IlICHEHHIO  NPABoOCy00s.  3A2aloM, 13  BUSHAUEHHAM  OCOOIUBO20  PENCUMY
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OUCYUNTIIHAPHOT 8I0N0BI0ANLHOCMIT NOMIYHUKA CYOO0i MA NPAaoBUX MeXaHi3mMie 1020
3axXUCMy 8i0 MOANCIUBUX NOPYULEHb 3 DOK) CYOOL.

Po3kpuBImIM TOHATTS Ta O3HAKKM TMPABOBOTO CTATYCy TOMIYHHWKA CYIIi
nepeiieMo 10 po3KpUTTS MPUHIIUIIIB IPABOBOT0O CTAaTYCy MOMIYHHUKA CYJIL.

Bianogiguo no 3akony Ykpainu «IIpo nepxaBny ciayx0y» Bin 10 rpyans 2015
POKYy, BU3HAYalOThCS 3arajbHl MNPUHUUNNA (PYHKIIOHYBaHHS JEp>KaBHOI CIIyXOH.
HesBaxkaroum Ha Te, 10 MOMIYHUK CYJJI HAJEXUThb JI0 KaTeropii MpailiBHUKIB
naTpoHaTHOT ciyxOu, 0a30Bl 3acaau 3A1MCHEHHS WOTro MAiSUIBHOCTI 32 CBOEIO
NPaBOBOIO MPUPOJIOI0 € TOTOKHUMH 3arajlbHUM MPUHIUIIAM JIePKaBHOI CITy»KOH, a
camMe: BEpXOBEHCTBY TMpaBa, 3aKOHHOCTI, mpodecioHani3My, MaTpiOTU3MY,
100pOYECHOCTI, Pe3yIbTATUBHOCTI Ta €PEKTUBHOCTI, PIBHOCTI JOCTYITY 0 MyOJII4HO1
CITY)KOH, IOJITHYHIN HEHTPAIBHOCTI, BIAKPUTOCTI Ta cTabinpHOCTI [118].

Oxkpemoi yBaru 3acinyropye koHreniis B. boiika mogo choemianbHuX
IMPUHIUITIB MPaBOBOTO 3abe3reueHHs (PYHKIIOHYBaHHS MICIIEBUX CYIIB. 30KpeMa,
IMPUHITUIT TIPIOPUTETHOTO KaJIpOBOTO 3abe3leueHHs CYMiB Mependadae 000OB’SI30K
cy0’€KTiB MyOJIYHOT aJMiHICTpallil OpraHi30BYBaTH CBOIO JISJIBHICTH TAKUM YUHOM,
mo0 MicleBl Cyau OyJau YKOMILJIEKTOBaHI BHCOKOKBallipikoBaHUMH, MPOQeciiHO
IiATOTOBJICHUMH Ta JOOPOYECHHMH CYIJISIMH, J00Ip SKHX 3IIMCHIOETHCS 32
IIPO30pPOI0  AJIMIHICTPATUBHOIO MPOIEAYPOI0 3 BUKOPHUCTAHHAM 00’ €KTHBHUX
KBaTihiKaIIHHIX KPUTEPIiB.

[IpuHIIMT TPIOPUTETHOCTI CTBOPECHHS HAJICKHUX YMOB [UIS 3M1HCHEHHS
MPaBOCYAJIS TOJSTa€ B OOOB’SI3KY JCp)KaBU 3a0€3MCUYUTH CYAW BIATIOBIIHUMH
MPUMIIICHHSIMH, MaTepiaJIbHO-TeXHIYHUM OCHAIICHHSAM 1 JOCTYIIOM JI0 JCP)KaBHUX
iHbopMmarliitHux pecypciB  Ta peectpiB. [lpuHmuwm opieHTarii Ha  SKICTb
oOCnyroByBaHHS BiIBiAyBadiB Cyay Tmepemndadac CTBOPEHHS KOMQOPTHUX 1
JOCTYITHUX YMOB JJIsi TIOJIaHHS Ta OTPUMAaHHS JOKYMEHTIB, OTPUMAaHHS JTOBIIKOBOT
iHbopMarlii Ta 3a70BOJCHHS 0a30BUX MOTPEO 0Ci0, K1 3BEPTAIOTHCS JI0 CYAY.

[IpuHuun rapaHTyBaHHs O€3MEKU CYAJIB 1 CYJOBUX YCTaHOB 3yMOBJICHUU

MIJBUIIIEHUMH PU3WKAMH, TIOB’SI3aHUMM 31 3IIMCHEHHSIM MPaBOCYAISA, OCKILIbKH
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CyIJi, peani3yloud BIaJHI T[MOBHOBAXKEHHS Ta YXBaJIOIOUYM OOOB’SI3KOBI 10
BUKOHAHHSI PillIEHHS, MOXXYTh CTaTH 00’ €KTOM MPOTUIIPABHUX TOCATAHb.

[TpuHMn 6e3nepepBHOro NiABUIIEHHS IpodeciitHoi kBami(ikalii mpaiBHUKIB
amapaty CyAy peani3yeTbCsl MUIIXOM CUCTEMATUYHOTO MPOBEICHHS OCBITHIX 3aXOJ1B
— TPEHIHT1B, CeMiHapiB, KOH(PEpPEHIiil Ta HaBYaJIbHUX MPOrpamM, CIPSIMOBAaHUX Ha
po3BUTOK mpodeciiHuX KommeTeHTHOCTeH. BomHowac mnpuHiun (iHAHCOBOT
HE3aJIe)KHOCT1 CYIJIB 1 NPAaliBHUKIB amapary CyAy IOJSrae y HaJeKHOMY Ta
cTabuTbHOMY (pIHAHCYBaHHI CYJOBO1 CHUCTEMM 3 OOKYy JepXaBu, L0 Ma€ Ha MeETi
MIHIM13a1[1}0 KOPYMIIIHHUX PU3HKIB 1 rapaHTYBAaHHS MpaBa HA CIIPABEJIMBUH CY/I.

[TpuHIIMN TiANOPSAIKOBAHOCTI amapaTy Cyay BHKIOYHO BHMOTaM 3aKOHY
Oo3Hayvae, II0 TPAIiBHUKKA Cyay 3000B’s3aHI BUKOHYBATH JIMIIE 3aKOHHI
PO3MNOPS/KEHHST KEPIBHUIITBA, y pa3l OTPUMAaHHS BKa3iBOK, SKi MalTh O3HAKU
OPOTUIIPABHOCTI, BOHU MOBHHHI MOBIJOMHUTH TOJIOBY Cyny a0 IHIIl YMOBHOBa)KEHI
opranu [13, ¢. 10].

CBoeto  ueproro A. IBaHMIIyK BHM3HA4Ya€  CHEMiaJibHI  MPUHLHUIA
aMIHICTPAaTUBHO-TIPABOBOTO 3a0e3MedeHHsT CYI0BOi Bilagu SK 0a30B1 17eHHI
OpIEHTUPU TISJIBHOCTI CIEIiai30BaHOi MyOIYHOI aaMiHICTpallii, CIpsAIMOBaHOI Ha
CTBOPCHHS HAJIGKHUX OpPTraHi3allifHUX 1 MPaBOBUX YMOB JUIS 3IIMCHEHHS CYIIIMH
IpaBOCYAJsI Ta HAJAHHS SKICHUX aJMIHICTPATUBHUX IOCIYT Y4aCHHUKaM CYJOBOTO
poIecy.

Jlo TakuX MPUHITUIIIB HAJIEXKATh:

—  MEepHIOYEPrOBICTH 3a0e3MeUeHHS MyOIIYHOI0 aJIMIHICTPAIlI€I0 HATCKHUX
YMOB JJISl JiSTBHOCTI CYIB;

— 3a0opoHa BTpydYaHHS OpTaHiB MyOJi4HOI aaMiHICTpamii y 3MiCHEHHS
IPaBOCYIS;

—  CEpBICHA CIPSIMOBAHICTh AISIIBHOCTI MO0 (I3UYHUX 1 FOPHIANIHHUX 0Ci0,
SIK1 3BEPTAIOTHCS 10 CYIY;

—  BIANOBIIQIBHICTH MyOJIYHOT aJMIHICTpAIlli 32 HEeHANICKHE 3a0€3MeUeHHS

YMOB 31 ICHEHHSI CyJJOYMHCTBA Ta MOPYIICHHS [IPaB rPOMasiH;
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—  BIAKPUTICTH 1 MPO30piCTh (PYHKUIOHYBaHHS CyAoBOoi cuctemu [41,
c. 110].

VY3arajapHIOIOUH HaBEACHI MOJOXKEHHS, MOYKHA JIINTH BUCHOBKY, IO TIPHHIIAITH
TISTTBHOCTI TIOMIYHUKA CYIJII OpraHiuHO TMO€AHAHI 3 HOro (PyHKI[IOHATBLHUM
Npu3HaueHHsIM. Biatak 10  aaMiHICTpaTUBHO-(YHKI[IOHATBHUX  IPUHIUIIB
JISTTBHOCTI MOMIYHUKA CY[J1 JOUUIBHO BIJHECTHU: MPHUHIUIT HAJIEKHOI B3aEMOJIl 3
CYIJICIO, amapaToM Cyay Ta NPaBOOXOPOHHUMHU OpTaHAMM; MPUHIIUAI 3aro0iraHHS
KOH(JIKTY IHTEpECiB; MPUHLHUI HEYNEepeaKEHOCTI; MPUHLMUIT OplEHTAlll HA SKICHE
HaJaHHSA aaMIHICTPATUBHUX TOCIYT y cdepi CyJTOYMHCTBA; MPUHIUAI CBOEYACHOTO
KOHTPOJIO 32 JOTPUMAHHSAM aJMIHICTPATUBHUX MPOIEAYpP Y KaapoBiil MisJIHOCTI
CYJiB TOIIIO.

VY Mexax macmtabHoi pedopmu myOIiaHOT clTy>k0u B YKpaiHi, sika MOCIiI0BHO
BIIPOBaKYEThCss 3 2016 poKy, OCOOIMBUI aKIEHT 3pOo0JICHO Ha MiABUIICHHI
npodeciiHOTO piBHS TOMIYHMKA Cyaai, ¢GopMyBaHHI YHIpIKOBaHUX CTaHIApTiB
no0podYecHOT TOBEAIHKH, a TaKOoX 3alpoBaKCHHI e(OEKTUBHUX MeEXaHI3MIB
OI[IHIOBAHHS PEe3yJbTaTHBHOCTI CIy>X00BOi MissIbHOCTI. Barome 3Ha4YeHHS B IbOMY
KOHTEKCTI Mae KaTanor TUIOBHX mocaa Aep)KaBHOI CIyKOU Ta KpUTEPIiB BITHECEHHS
0 HUX, 3aTBEP/PKCHHMM Haka3oM HarioHaapHOTO areHTcTBa YKpaiHUW 3 IIUTaHb
nepxxaBHoi ciayk6u Bim 18 rpyans 2020 poxy Ne 246-20, axuii geTanizye KOJo
(GyHKITIOHAIBHUX TTIOBHOBAYKEHb 1 KOMITIETCHTHICHI BUMOT'H 0 BIMIOBITHUX KaTEropin
cayxOoBiiB [124]. 3a3HaueHWid OKYMEHT CIpHS€ TMIABUIICHHIO MPO30POCTI
KOHKYPCHHUX TIPOIEAYp, 3a0C3MEUYCHHIO PIBHOCTI JOCTYIYy 10 IIOCaJ] JepKaBHOI
CIIy’kOM Ta CTBOPEHHIO YMOB JIJIsl TPO(ECIiTHOTO PO3BUTKY CITY>KOOBIIIB.

[TpuHIIMNI AEepKaBHOT CITYKOW BUCTYMAOTh (YHIAMEHTAIBHUMH 1IEHHUMH
OpIEHTHpaMH, 10 BH3HAYAIOTh CIPSAMOBAHICTh, 11, OpraHi3alliiHI 3acaiw,
GYHKITIOHYBaHHS Ta €THYHUN BUMIp MyOigHO1 ciryx0u. Sk coymHo 3a3nadae C. B.
KiBanoB, mpuHITMTIN 32 CBOEIO MPHUPOOI0 MAIOTh Cy0 €KTHBHUIN XapaKTep, OCKUTbKH
dbopMyrOTbCS M7 BIUIMBOM TMPaBOBOi KYJbTYpU, I1HAUBIAYaJIbHOTO JOCBIiNY,

0COOJIMBOCTEH TTPABOBOT CUCTEMH Ta PiBHS PO3BUTKY 3akoHOmaBcTBa [50, c. 7].
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VY HayKOBUX JTOCHIIPKEHHSAX MPUHIIUIN JAEP>KABHOI CIIY>KOU KIacU(pIKYIOThCS 3
PI3HMMHM MIICTaBaMM, 30KpeMa 3a KEPESIOM MOXOJKEHHSA (HOPMAaTHBHO-IPABOBI,
€TUYHI, YOpPaBIIHCHKI), 3a 3MICTOBHMM HAMOBHEHHSAM (3arajbHi, CIHEIlajbHI,
rajgy3eBi), a Takox 3a c(deporo 3acTocyBaHHs (yHIBEpCalbHI1 JIsi BCI€I CHUCTEMH
nyOniyHOi ciyx0u abo chemialibHI — XapakTepHl Mg OKpeMHX il PI3HOBU/IIB,
30KpeMa CIy>kOM B opraHax CyAOBOi BiaaM). 3arajbHI 3acaju Jep KaBHOI CIYKOU
3aKOHO/IaBUO 3akpimieHi y crarti 4 3akoHy Ykpainu «[Ipo mepxkaBHY ciykOy» Ta
OXOTUTIOIOTHh TPUHITMIIM BEPXOBEHCTBA MpaBa, 3aKOHHOCTI, NpodecioHaIizMy,
naTpioTU3My, J0OpPOYECHOCTI, €(QEKTUBHOCTI, PIBHOTO JOCTYNYy 10 JIepKaBHOI
CITY)KOH, IOJTITHYHOT HEUTPAILHOCTI, BIIKPUTOCTI Ta cTabinbHOCTI [118].

3a3HayeHI  NPUHIWIKA  MalTh  3arajJlbHOOOOB’SI3KOBHM  XapakTep i
NOIIMPIOIOTECS Ha BCI CKJIAJIOBI CHCTEMHU JEP)KaBHOI CIy)KOHW, BKJIIOYAIOYM OpPraHU
cynoBoi Binaau. BogHouac cnenudiune GyHKIIIOHAIBHE TPU3HAYCHHS arapary Cymy
AK THCTUTYLIMHOTO €JIEeMEHTY, 110 3abe3reuye 3/1HCHEHHs MPaBOCYAsl, 3yMOBIIOE
HEOOXITHICTh BUOKPEMJICHHS CIE1aJIbHUX MPUHIUITIB IEPKABHOT CIIY>KOU B CYIOBIi
CUCTEeMI, K1 BiIOOpaxkaroTh OCOOIMBOCTI IMMPABOBOr'0 CTATYyCy il MpaIliBHUKIB.

Jlo cremiabHUX MPUHIMIIB JepKaBHOI CIy>KOU B araparax CyJiB JIOIUIBHO
BIJIHECTH, HacaMIiepe]l, MPUHITUI OpraHi3amiiHol Ta (QyHKIIIOHATBHOI HE3aJIeKHOCTI
amapaty cyay. BiH Mae KIr04oBe 3HAYCHHS ISl HAJICKHOTO (YHKIIOHYBaHHS
CYIOBOI BJIal¥ B yMOBaX JAEMOKPATUYHOI IMPABOBOI1 JEPKaBU Ta IPYHTYETHCS HA
€BPOIEHUCHKUX CTaHJapTaxX MOAUTY BIaAW M ITHCTUTYLIHHOI aBTOHOMIi TPaBOCY/S.
Xo4a TpaliBHUKHA amapary cyay (opMaibHO HE € HOCISIMU CY/AOBOi BJIaJy, BOHH
Oe3mocepeIHbO 3a0€3MeuyroTh i1 peanizallito, a OTXKe, TOBUHHI OyTH 3axUIIeHI Bij
OyIb-IKUX (POPM TMOJITHYHOTO YK 30BHINTHBOTO BIUIMBY. Lle# minxia y3roKyeTbes 3
nonokeHHsiMu ~ Pexomenmamnii  Komitety — mimictpie  Pagm  €Bpormm Ne
CM/Rec(2010)12, BignoBimHO 10 sIKOT 0COOW, 3aJy4eHi 10 aJMIHICTPATHBHOTO
3a0e3nedeHHs CyJiB, MalOTh MepedyBaTH IiJi KEPIBHUIITBOM CYIOBOI BIagul Ta
KOPHCTYBATHUCS TapaHTiIMH He3anexxHocTi [193].

BuzHauanbHuM AJ1s1 pO3yMiHHSI OCOOJIMBOCTEH JI€pyKABHOI CIIyKOM B amapaTtax

CyAIB € TIPUHIMII OpraHi3alliifHOTO 3a0e3meueHHs 3J1MCHEeHHS mpaBocyaas. Ha
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BIIMIHY B1J TIOCaJ] Y CUCTEM1 BUKOHABYOI BJIaJIU, € JOMIHYIOTh (DYHKIIIi 3arajJbHOTO
aJMIHICTpYBaHHS, AISUTBHICTH MPAIIBHUKIB anapaTy cyay O0e3nocepeaHbo MoB’si3aHa 3
peanizaiieto cyaoBoi G yHKIIi.

[XHi MOBHOBa)XEHHS OXOILTIOIOTH IIATOTOBKY CIIPaB JO PO3MISAY CYIJIELO,
iHpOpMaIliiiHO-aHAITUYHUN CYNPOBIJ CYAOBOi IISJIBHOCTI, pPEeCTpalilo W 00K
MpoLecyalbHUX JOKYMEHTIB, 3a0€3MeUeHHs BIAKPUTOCTI CYIOUYMHCTBA Yepe3 JOCTYI
710 CyJIOBUX PIIlICHb, a TaKOX (POpMyBaHHS CYJAOBOi CTATHCTHKH. 3a3HAYCHE TPSIMO
BurnBae 31 crarti 155 3akony Vkpainu «IIpo cymoycTpiit 1 ctatyc CyaaiB», sika
3aKpIIUI0e O0OB’S30K amapary cyay 3A1MCHIOBATH opraHizailiiiHe, iHdopmalliiHe,
JIOBIJIKOBE Ta TeXHIUHe 3a0e3neucHHs npasocyaas [166, c. 199].

BaxnauBe Micme cepel  CHCMIaJbHUX — MPUHIUIIB  IMOCITA€  TPUHIIMI
KOH(1IEHIIHHOCTI Ta OXOPOHU CYJIOBO1 TAEMHHUIII, IKM CTAHOBUTH OCHOBY €TUYHOT
1 paBOBOi MOBEAIHKH JIEP>KABHUX CIY>KOOBIIIB arapaTty Cyay, 30KpeMa MOMIYHUKIB
CYIUIiB, CEeKpeTapiB CyIOBHX 3aCifaHb i NMpALiBHUKIB KaHuemspiil. Moro 3HaueHHs
3YMOBJICHE THUM, IO JiSUTBHICTH IMUX OCi0 IMOB’s3aHa 3 O0OpPOOKOIO MPOIECyaIbHO
3HAYYIIO1 Ta YyTJAMBOi 1H(oOpMaIii, TOCTym A0 SKOI BHUMArae IiJBUIICHOTO PIBHS
BIIITOB1JAJIBHOCTI.

OkpeMo cITiJi BUOKPEMUTH TMPUHIMI OTNEPATUBHOCTI Ta TOYHOCTI B poOOTI 3
NPOILECYATbHUMH TOKYMEHTaMH, SIKHA 3yMOBJICHMM BHCOKHMMH BHMOTaMHU JI0
TOTPUMAaHHS TIpolleCyallbHUX CTpOKiB 1 (opMm. BiH mepenbauae cBoedacHy
pPEECTpaIlil0 Ta OMpAIfOBaHHS II0O30BHUX 3asB, CKapr, KJIOMOTaHb Ta IHIIHMX
MpolleCyaTbHUX MaTepiaiiB, OCKUIBKMA MOPYIICHHS BCTAHOBICHUX CTPOKIB MOXKE
MaTd ICTOTHI HETAaTWBHI MPAaBOBI HACTINKU JUJIA YYacCHHKIB mporecy. He MeHm
BXJIMBOIO € TOYHICTH Y (DOpMyBaHHI CY/IOBHX CIIPaB, BEJICHHI OOIKOBUX KYPHAITIB 1
BHECCHHI NTaHWX 10 €IMHOI CymoBOi 1HPOPMAIIHHO-TEICKOMYHIKAIIHHOI CUCTEMH,
a/PKe TIOMIJIKHM B IIUX TPOIECax MOXKYTh MPU3BECTH JI0 MOPYIIEHHS MpaB CTOPiH ab0
CKacyBaHHS CyJIOBUX pimieHb [123].

3HAYYIIUM €TUKO-TIPABOBUM OPIEHTHPOM € TIPHHIIMIT TTOBATrH J0 HE3aJeKHOCTI

CyIJll, SIKW BU3HAYA€ XapaKTep B3a€EMOBIIHOCHMH MDK CYAJCI0 Ta MpalliBHUKAMU
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anapaTty Cyay M CIyrye rapaHTi€l0 1HCTUTYIIMHOI HE3aJeXHOCTI CYJ0BO1 BJIaJH
3araiom [66, c. 30].

Bognouac nmpuHIMIO AUT0BOI KOMYHIKalli Ta IpoeciiiHOi €TUKHA B amapaTax
CyIOiB CHpSAMOBaHWK Ha 3a0e3MeYeHHs HEYMEpeKEHOro, KOPEKTHOTO H
KOH(1IEHIIMHOTO BUKOHAHHA CIIY>)KOOBUX OOOB’A3KIB, IO € MEPEeAyMOBOIO
CYCNUIbHOI JOBIpM A0 cynoBoi Biaau. llpamiBHukM amapaty cyay MaroTh
TOTpUMYBaTUCA O(MIMIHHOTO CTWIIO CHOUIKYBaHHS, MOJITUYHOI HEUTPaIBHOCTI,
MOBAarv JI0 YYaCHHKIB IPOIECY Ta BHUCOKHX CTUYHUX CTAHAAPTIB BiIMOBITHO IO
BUMOI' 3aKOHOJIaBCTBa YKpaiHM W MDKHapoAHMX pexomeHaaliil. dopmyBaHHs
HAJIE)KHOT KOMYHIKAaTHUBHOI KYJIBTYpPH B CYAOBIM aaMiHICTpalii moTpedye YiTKOTO
HOPMAaTHUBHOT'O PEryJIIOBaHHS, CHUCTEMHOI'O HaBUaHHS Ta TOBCSKJICHHOI IMPaKTUKH
no6povecHoi moseainku [84].

Hacmynnum npunyunom € 83aemoois nomivnuxa cyooi 3 cyooer ma 3 iHUUMuU
nocadamu 6 cyo0osii 2inyi éraou. B3zaemMonir0 MOUUIBHO PO3TJISIATH SK CKIIAIHUMA
0araTOBEeKTOPHUN TIPOIlEC B3aEMHOTO OOMIHY [iIMH MDK CyO’€KTamH, IO
BiIOyBa€TbCsl Y XOJ1 peamizamii HUMU CyO €KTUBHHX TIpaB a00 BHKOHAHHS
IOpUANYHUX OOOB’s3KIB. BoOHa MpOSBISETHCS Yy CTAIOMY, MOBTOPIOBAHOMY
3MIMCHEHHI y3T0JKCHHX A1, aipeCOBaHUX IHIIOMY YYACHUKY 3 METOI (pOpMYyBaHHS
OYIKyBaHOI peakilii, sika, y CBOIO 4Yepry, 3yMOBIIIO€ TTOJAIBIIHMHI JAHITIOT BIAITOBITHUX
mil. Y Mexax MIsSIbHOCTI CYQy B3a€MOJisi MDK TpalliBHUKAMU arnapary BHUCTYIIA€
KIFOUOBUM 1HCTPYMEHTOM KOOPJWHAIlIT iXHIX 3yCHJIb 3aJUIsl MOCSTHEHHS CITUIBHOT
METH — HaJIe)KHOTO 3/ifCHEHHS IPaBOCYAA. 1i 3MicT i QYHKIIOHAIbHE HAMTOBHEHHS
BUSBIIAIOTBCSA K y MEXax OKpeMHux MpodeciiHuX KOHTAKTiB, TaK 1 B KOHTEKCTI
CITUTLHOI TISITIBHOCTI, IO 3IMCHIOETHCS KOJIEKTHBHO.

AHaji3 TICHXOJIOTIYHHUX AacCIeKTIB CHUIbHOT JISJIBHOCTI, SK  TMPaBHIIO,
[IOYMHAETHCA 3 BUOKPEMIJICHHS 3arajbHOI METH, sKa € il CHUCTEMOYTBOPIOIOYUM
enemernToM. Came BOHA BijoOpa)kae ysIBICHHS MpO OaKaHWM KIHIIEBUIA pe3ysIbTaT, 10
JIOCSITHEHHS SIKOTO MparHe KOJIGKTUBHHM CcyO’eKT y mporueci B3aemonii. Taka meta
MOXE JIeTaI3yBaTUCS YEpPEe3 CUCTEMY MPOMDKHUX CHUIBHUX 3aBlIaHb, MOCIITOBHE

BUKOHAHHS SIKMX 3a0€3Meuye MOCTYI A0 KIHIIEBOTO pe3ysbTary. He MeHIl BaXKIuBUM
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MICUXOJIOTTYHUM YMHHUKOM € CHUIbHA MOTHMBALlisl, [0 BU3HAYA€ BHYTPILIHI CTUMYJIU
YYaCHUKIB [0 peaiizaiii 3arajbHOi MeTH Ta Tmependayae OallaHC MK
IHAWBIAyaTbHUMA W KOJICKTUBHUMH MOTHBaMU. HacTymHMM  KOMIIOHEHTOM
BUCTYIMAIOTh Yy3TOJKEH1 [ii, CHOpsSMOBaHI Ha BHUKOHAHHSA $K TMOTOYHUX, TaK 1
CTpaTeriYHUX 3aBJaHb. 3aBEPIIAJLHAM E€JIEMEHTOM € 3arajJbHHA pe3yJNbTar,
3HAUEHHS SKOTO IOJIATAaE HE JIUIIE B 00’ €EKTUBHOMY JOCATHYTOMY MPOAYKTI, a ¥ y
fioro cy0’€KTHBHOMY CHPHHHSTTI KOKHMM YYaCHUKOM 1 KOJICKTHBOM 3arajiom.
HeoOxigHOI0 yMOBOIO CHUIBHOT AISTIBHOCTI € MPOLECH PO3MOAllY, Y3rOJKEHHS Ta
KOOpAMHAIIIT IHAUBIAyaTIbHUX I11JICH, MOTUBIB, JIii 1 pe3yJIbTATIB.

EdextuBHICT, B3aeMOli MDK MpaliBHUKaMH arapaTy Cyay, 30KpeMa MiX
MOMIYHUKOM Cy/AJ1 Ta IHIIUMH CIy>XOOBISIMU, Oe€3MocepelHb0 BIUIMBAE Ha
PE3YJIBTATHBHICTh 3AIMCHEHHS IMPABOCYAJs, PIBEHb ITOBIPH 10 CYI0BOI BIIagu, a
TaKOX Ha MPOJYKTUBHICTH 1 SIKICTh POOOTH Cyay 3arajioM. Y mpoleci BUKOHAHHS
CITY’KOOBHX TTOBHOBa)KCHb MOMIYHHUK CYJI1 BCTymnae y mpodeciiiHi B3aEMOBITHOCUHU
3 TpaliBHUKAMU amapary Ccyay, TEpUTOPIaIbHUMH yIpaBiliHHAMHA JlepxkaBHOT
CyZIOBOi aJMIHICTpaIlii, a TAaKOX — 3a JOPYYCHHSIM CYJJ1 YU KepiBHUKA amapary — 3
OpraHaMu JepKaBHOI BJIaJIM, MiAIPUEMCTBAMH, YyCTaHOBaMHK Ta opraxizarismu [ 100].

Posrnsmaroun cucrteMy B3aeMolii MOMIYHUKA CyHAJi 3 TpaliBHUKAMHU CYIY,
NEPIIOYEProBy YBary CIia 30CepeauTH Ha HWOro BITHOCHMHAX 13 CY/JEI0, TOJOBOIO
Cyly Ta 3acTynmHUKaMu TojioBU. [loMiuHHMK cymii mepeOyBae y 0Oe3mocepeIHbOMY
MIATOPAIKYBaHHI CYAJ, BUKOHYIOYM JOPYYCHHs, IOB’S3aHI 3 OpraHi3ali€lo Ta
MiATOTOBKOIO CYJOBOTO MPOIIECY, BOJHOYAC HE HAAUIAIOYMCH MOBHOBXCHHSIMU 31
snificaerHs mpasocy st [100].

[Tocaga momivHMKA CyaJ1i TTOCITAa€ OCOOIMBE MICIIE B CTPYKTYpI amapary Cymay.
J1o0ip KaHIUATIB Ha IO TIOCAY 3/IIHCHIOETHCS CYIICI0 CAMOCTIHHO, a TPU3HAYCHHS
Ta 3BUIBHEHHS OQOPMIIOETHCA KEPIBHHKOM amapary CyAy Ha IiACTaBi MOAaHHS
BIIMMOBITHOTO Cya/1i. Y YacTHHI IMITOTOBKHU CYJIOBHX CITPaB IMOMIYHHK € MiI3BITHUM
BUKJIOYHO CYJJ1, TOAl SK 3 OpraHi3amifiHUX 1 KaJpOBUX TMHTaHb BIH
MiATOPSAIKOBYEThCS KEpIBHUKOBI amapary cyny [133]. Binrak mpsmi BimHOCHHH

HiI[HOp?II[KYBaHHﬂ BHUHHUKAIOTh JIMIIC 3 CyadCr0, I'OJIOBOIO Cydy Ta KepiBHI/IKOM
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amaparty; IHIII CyJAJil HE MalOTh MpaBa HaJaBaTU oMy OOOB’SI3KOB1 JJisi BUKOHAHHS
posnopskenus [87, c. 870].

[lomiyHMK Cynal He 3A1MCHIOE 0e3MOCepeHbOr0 KEpIBHUIITBA IHILIUMH
MpaliBHUKaMU anapary cyay. 3 NuTaHb KaJpoBOro, iHaHCOBOTO Ta OPraHi3aliiHOTro
3a0€3MEeUYeHHs, a TaKOX TMPOXOKEHHS JEpKaBHOI CIyXOW BIH NIA3BITHUH
KEpIBHUKOBI amapary cyay. JlopydeHHs MOMIYHUK OTPUMY€ BiJl CyIIl, 3 SIKUM
NpaIroe, Ta KEpiBHUKa amapary, a JOKYMEHTH IS OIpAIfOBaHHS HAIAXOJSITh Ha
MiZICTaBl PE30JIIONIN YMOBHOBAXKEHHX MOCAAOBUX 0Ci0. Y Mexax 3a0e3nedeHHs
JUSTTBHOCTI KOHKPETHOTO CYJJI TOMIYHUK KOOPAUHYE POOOTY CEKpeTapsi CyI0BOTO
3acilaHHg Ta 1H(OpMye KepiBHUKA amapary mnpo ii pe3yiabraTtd. Takuil po3monaii
000B’SI3KIB CIPSMOBAaHWN HA 3BUIBHEHHS CYJIIB Bl BUKOHAHHS J1H, HE MOB’SI3aHUX
OesrocepeIHbO 31 3AIMCHEHHSAM MPaBOCY/JsA, IO BIJANOBIAA€ MPUHIMIY iXHBOI
Hezasexnocti [100].

KepiBuuk amapary cyay, 3IIHCHIOIOYM 3arajbHe YIpaBIIiHHS, 3a0e3mnedye
y3rOJDKEHICTh 1 e(eKTUBHY B3a€MOAII0 TMpalliBHUKIB amapary, BIANOBiIae 3a
opraHizaifiine 3a0e3rnedeHHs AiSTIbHOCTI Cyy, NIPU3HAYA€ Ta 3BUIBHAE MPAIliBHUKIB,
3aCTOCOBY€E 3a0XOYEHHSI ¥ AMCIUIUTIHAPHI CTSATHEHHS, a4 TaKOXX HECE MEePCOHAIbHY
BIJIMOBINAJIBHICT, 32  (PYHKIIOHYBaHHS  Cydy, AaBTOMAaTH30BaHUX  CHCTEM
JOKYMEHTOO0ITY Ta HalieKHe 3a0e3rnedeHHs cyaoBoro mporecy. [Ipo pesynbratu
CBOET IISUTBHOCTI KePIBHUK amapaty indopmye 30opu cyamis [100].

KepiBaunTBO amapatoMm cyay mnepeadadae He JWIIE OpraHi3alfilo CHuIbHOI
poOOTH IOMIYHMKA CYJ/I 3 IHIIUMH MPalliBHUKAMH T/ Yac MiArOTOBKH MaTepialiB, a
W 3axomum 3 mpodeciiHOrO HaBYaHHS, WIABUIICHHS KBamidikalli, MiIaHyBaHHS
KQJIPOBUX IOTPeO, KOOPJIMHAIII0 OpraHi3alliiHUX HapaJ Ta BUKOHAHHS 1HIIUX
3aB/IaHb 3a JOPYUYEHHSM TOJOBH CyIy UM KepiBHUKA amapary. BomHodac moMidHHK
CyIJIl Ma€ TPABO IHIMIIOBATH MPOTO3MIIii 1010 BAOCKOHAJIEHHSI POOOTH amapary, 3a
MOTO/PKCHHSIM ~ OTPUMYBAaTH HEOOXiAHI Martepiany Ta IHpOpMaIio Bix ycix
MPAIIBHUKIB CYTy JIUISl HAJICXKHOT'O BUKOHAHHS CBOTX CITy)00BUX 000B’s13kiB [100].

B3aeMojis MK MOMIYHUKOM CYJIJI Ta CEKpPETapeM CYJIOBOrO 3aciaHHS €

dbopMoOI0 CHUIBHOI AISJIBHOCTI, CHPSIMOBaHOI Ha 3a0e3nedeHHs e(EeKTHUBHOrO,
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BIIKpUTOTO ¥ JOCTYNHOI'O MpaBOCyIJs. Ba)JIMBUM YMHHHMKOM TaKoi B3a€EMOJIL €
YITKAA Ppo3NOAUT (YHKUIA 1 BIANOBIJANBHOCTI, IO JI03BOJSE MAaKCHUMAJIBHO
e(eKTUBHO MIATPUMYBATU CYAAI0 B 3/1MCHEHHI TpaBoOCyAjas. Pe3ynbTaTUBHICTH
iXHBbOi JMISUTBHOCTI OIIIHIOETHCA HAcaMrmepel 3a CBOEYACHICTIO Ta  SKICTIO
OMpallOBaHHS MpOLECyalbHUX JIOKYMEHTIB Y CIpaBax, SKi mnepe0yBaloTh Y
npoBapKeHHI ¢yl [19].

[TomiuHuK Cyqi, HE MalOYl MOBHOBAXKEHB IIO/I0 YXBaJICHHS CYOBUX PillICHb,
3MIACHIOE aHalll3 MaTepialliB CHpaB, TOTYE MPOEKTH MPOLECYATbHUX TOKYMEHTIB,
nepeBipsie MPaBWIBHICTh CIUIATH CYAOBOrO 300py Ta IHIIMX BHUTpPAT, H00Hpae
HOPMAaTUBHO-TIPABOBI aKTU i MaTepialid CyJOBOI MPAKTUKH, HEOOX1AHI JJIsl PO3TIIALY
crpasu [19].

HatomicTh cekperap CyJIOBOrO 3aciaHHs 3a0e3ledye MpolecyaabHe
oopmileHHsT MaTepiajiB CHpaBH, BUTOTOBIISIE Ta HAJICWUJIAE CYAOBI BHKIJIHKH,
3MIMCHIOE TEXHIYHY (ikcarito CyJOBOTO 3aciiaHHs, TEpeBIps€ SBKY YYacCHUKIB
Ipolecy Ta TOTYye CHpaBy [JIsi TMOBEPHEHHS [0 CyAy Mepuioi IHCTaHIIl TMICHs
3aBepILCHHS anesaniiHoro npoBakeHHs [19].

[Ticns mignucaHHs CyAJC0 CYyJI0BOTO PIICHHS MOMIYHUK CYJ TOJIydae HOro
OpUTIHAJI JI0 MaTepiajiB CHpaBu Ta O3 3BOJIIKAHb IIEpPelaEe CIpaBy CEKpeTapeni
CYJIOBOT'O 3aCiIaHHs JJIs HAJIE)KHOTO MpoIlecyaabHOro oopmieHHs i iHpopMyBaHHS
CTOpiH. Y3rojkeHa Ta Oe3lepepBHA B3a€MOJIiI MK UMM IOCAJIOBHMHU OCOOaMH €
HEOOXITHOI0 YMOBOIO MIATPUMAHHS aBTOPUTETY CYAOBOI BIaId, MiJBUIICHHS
e(heKTUBHOCTI TpaBOCYAIs Ta 3a0e3MedYeHHs HaJICKHOI SKOCTI CyAOBOI AISIBHOCTI
[19].

HonaTtkoBo ciin ypaxyBatu nosuilito O. be3manoBoi, sika Harojiomye, 1o B
yMoOBax omnTuMmizamii (YHKI[IOHYBaHHS OpraHiB JEp>KaBHOI BJIaJAW Ta MOOYIOBU
e(eKTHBHOT CHCTEMH JECpP>KaBHOTO YIPABIIHHSI KJIIOYOBOTO 3HA4YCHHS HabyBae
KOMIIIEKCHA ~CyJOBO-TIpaBOBa pedopma. Ii MNPIOPUTETHUMM HampsMaMd €
rapMoHi3allisi  3aKOHOJAABCTBA  YKpaiHM 3  MDKHaApOJHUMH  CTaHJapTaMH,
YIOCKOHAJICHHS CYJIOYCTpPOIO, IMABUIICHHA €(QEKTUBHOCTI CYJAOBOi CHCTEMH,

BIIPOBA/KCHHSI  JI€BUX MEXaHI3MIB  KOHTPOJIIO 3a  JIOTPUMAHHSAM  IIpaBUI
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CYJIOYMHCTBA, PO3BUTOK Mpo(ecioHani3My CYIAIBCHKOIO KOpPOyCy Ta MOBHIIIE
BUKOPHUCTaHHS TOTEHIIaly JOMOMDKHHMX IHCTUTYIIM cynoBoi Biagu. OcolOiuBy
yBary mae OyTWM MNpUAUIEHO 3a0€3MEeUYEHHI0 BIAKPUTOCTI 1 MPO30pPOCTI CYAOBOIi
CUCTEMH, ii TOCTYITHOCTI JJIsl TPOMAJIChKOCTI Ta HAJIArOKEHHIO B3a€MOJIIi 3 THITUMU
cy0’eKTaMH peatizailii mpaBooXopoHHOT PyHKIIiT nepkasu [11].

OTxe, TPUHIUI B3a€EMOJIT B AISUIBHOCTI MOMIYHMKA CYAJ1 MOJSArae y HOro
CUCTEMHIN Ta y3roJKEHIW CHIBIpalll 13 CyJJel0, anapaTtoM Cy1y, TepUTOpiaIbHUMU
opranamu Jlep>kaBHO1 CyJ0BOi aJAMIHICTpaIlii, MPABOOXOPOHHUMHU OpraHamMu Ta
IHIIUMH Cy0’€KTaMHM, IO Peai3y€eThCs MIISXOM B3a€EMHOI OpraHi3aliifHO-IIPaBOBO1 1
METOAMYHOI MIATPUMKH Ta CIpPsSAMOBaHA Ha HaJeXKHE 3a0C3MEeUCHHS 3I1MCHEHHS
paBOCYIJIS.

Came 3 02110y HA Ye 8 HAYKOBOMY Cepedo8UUll OOIPYHMOBYEMBC OOYIIbHICb
Gdopmysanus HOBUX ABMOHOMHUX [HCMUMYYIl, (QYHKYIOHANIbHE NPUSHAYEHHS SAKUX
nonseanlo O y CMBOPEHHI He3aNeHCH020 MAUOaHYuxa Ois IHIYil08aHHA 3MIH 00
3aKOHO0ABCMBA, CNPAMOBAHUX HA B0OCKOHANEHHS NPABOBO2O CMAMYCY NOMIYHUKIG
Ccy00i8, NiOBUWEHHS PIBHA IX NpogheCiunol KOMNEMeHMHOCMI, HANA200HNCEHHS
KOMYHIKayii 3 npeocmasHukamu [HWUX OpuoudHux npogecii, imniemenmayii
CYUACHUX EBPONEUCHKUX CIMAHOAPMI8 Npoghecilinoi OisibHOCMI, @ MAKOMC NYONIUHO20
BUCBIMIEHHS NPOOJIEMHUX T YYMAUBUX NUMAHD Y 3acobax macoeoi ingopmayii [175].

Oonum i3 eghekmuHuUXx Mexauizmie peazyeaHHss HA MAKi NOPYUIeHHS MAE
cmamu 3aKpinjieHHs PeaibHOi MONCIUBOCMI Ol NOMIYHUKIE CYO00i8 386epmamucs 3i
cKkapeamu Ha cyo0is, AKi OONYCMuIU NOPYULEHHS NPpUcseu, 6e3nocepeoHbo 00 0P2aHie
CY00IiBCLKO20 CaMOBPs0YBAHHI BUU020 DIBHSL.

V3acanvnenns HagedeHux nonodceHv  0036018€  chopmynrogamu  mMaki
BUCHOBKU:

—  npasosull cmamyc cio posnaoamu K cneyugiuny npagogy Kamezopiio,
o 8i00bpadicac npasose cManosuule ocoou K cyd ekma npasa niciisi HAOYMms Hero
npasocyd’ekmuocmi ma peanizayii 8UHayeHux @OYHKYil [ 3aA60aHb Y MedHcax

KOHKPEmHUX NPpagoux 6i0HOCUH,
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— 00 CMpPYKMYDHUX eleMeHmI8 Nnpaso8o20 Cmamycy NOMIYHUKA C)OO0i
Hanedxdcamsv:  WOPUOUYHO  BUBHAYEHUL  NOps0OK 1 nidcmasu  HAbOymmsi
npasocy6’ekmuocmi, Kono (QYHKYit i 3a60aHb, CYKVNHICMb npas i 0008 'a3Ki8, -
npaeosi 3acaou 63aeMoOlii 3 NPABOOXOPOHHUMU OP2AHAMU, 4 MAKONC Npasosda
gionosioanvricme y cghepi npogecitinoi dianvHocmi,

—  KJII0Y0B8010 DPUCOI0 NPABOBO2O CMAMYCYy HOMIYHUKA CYO00i € 1020
BiOHeceHHs1 00 CY0O €KMI8 NAMPOHAMHOI CAYHCOU, AKI NPUSHAYAIOMBC CYOOer 3
Memoio 0p2aHi3ayitino2o 3abe3nedeHHss ma CHpPUsSHHA 30IUCHEHHIO Npasocyoos,
peanizayii n0BHOBAJICEHDb, 3abe3neuenHs npas, c60000 i 3aKOHHUX IHmepecie ocib;

—  cneyughika BUHUKHEHHS Npasocyd €KMHOCMI NOMIYHUKA CYOO0i 5K
CYHCO08YS NAMPOHAMHOL CTLYAHCOU NOJISA2AE 8 1020 NEPCOHANLHOMY 0000pIi CY00ero
ma nepedy8auHi y NPAMOMY RIONOPAOKYBAHHI, U0 3YMOBIIOE NOKIAOEHHS HA CYOOI0
NOBHOI 8i10N0GIOAILHOCMI 3a NOPYULEHHSI HOPM MPYO08020 3AKOHO00ABCMEA, A MAKOI}C
MoOpanvHoi Ul WOpUOUYHOi  8ION08IOANbHOCMI  3a  NOPYVWEHHA  BUMO2
AOMIHICMPAMUBHO20 Ma KPUMIHAIbHO20 NPABA;

— 3 no3uyiti meopii npasa ma 3 YPAxy8aHHAM NPABOGUX ACNEKMI
mpy008020 3aKOHO0ABCMEA NPABOSe CMAHOBUULE NOMIYHUKA CYOOi Ma€e 0coOIUBUIL,
VHIKAIbHULL Xapakmep: Y 83aemo0ii i3 cyooero 8iH Ymeopioe €0uHy QYHKYIOHAIbHY
IOPUOUYHY OOUHUYIO CYO080I 81adu 3a yMOo8 0e33anepeyHoco nblONOpsOKYE8AHHS
cy00i. 3a makux 006CMAaUH pIBHONPABHICMb CMOPIH NPABOGIOHOCUH GIOCYMHS,
OCKIIbKU CYOOst HAOLIEHUU NPABOM HAOAHHS 3AKOHHUX PO3NOPAONCEHb, 0008 SI3K0BUX
00 BUKOHAHHS NOMIYHUKOM,

— Y  NpakmuyHii NIOWUHI  3AMUWAEMbCA  AKMYAIbHOIO — npobiema
HANEHCHO20 NPABOBO2O 3AXUCTMY NOMIYHUKA CYOOi 810 NpOmunpasuux Oiti OKpemux
cyoo0is, W0 00YMOBNIE HEOOXIOHICMb IHCMUMYYIUHO20 3AKDINIAEHHS MeXAHI3MI8
NPAMO20 38€PHEeHHS NOMIYHUKIE CYy00i8 00 Op2aHié Cy00iBCbKO20 CaAMOBPAOYBAHHI Y
BUNAOKAX NOPYUEHHS CYO0er0 NPUCS2U.

V' niocymky npasosuii cmamyc NOMIYHUKA CYOOi OOYINbHO BUBHAUAMU 5K
CUCMEMHY CYKYNHICMb 1020 Npag i 0008 A3Ki6 AKUU 6X00umv 00 NAMPOHAMHOL

CAYIHCOU, AKUU NPUBHAYAEMBCA 34 BIONOBIOHUM NOOAHHAM CYOOI 8 BU3HAYEHOMY
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nopsoKy O0ns 3abe3nedenus 30IiUCHeHHs CYOOUUHCMBA, (HaKMUu4HO SUCMYNAE U020
IOPUOUUHUM NPOOOBIHCEHHAM ab0 «EOUHUM YIIUM»  (ROMIYHUK CYO0Oi ma C€yoos
ymeopwms 6a308y eieMeHmapHy npasosy OOUHUYIO CYO080I 2IIKU 81a0u), CNpuse
peanizayii cyooer HAOAHUX NOBHOBANCEHb | 30IUCHEHHIO NPABOCY00s 3A2aloM, i3
BUSHAYEHHAM OCOOIUB020 PeHCUMY OUCYUNTIHAPHOI BIONOBIOAILHOCII NOMIYHUKA
Cy00i ma npagouUx Mexauizmie tloco 3aXUCHy 8i0 MONCIUBUX NOPYULEHb 3 ODOK) CYOOL.

Omorce, npunyunu OisLIBHOCMI NOMIYHUKIE CYOO0I NOEOHYIOMb 3A2AIbHI 3ACadu
nyoniuHol Ccayocou 3 0CcoOAUBUMU NPABOBUMU, EMUYHUMU Mda OpP2aHi3ayiiuHuMU
BUMO2AMU, 3YMOBIEHUMU cheyudikor cy0o8oi dianbHocmi. Bonu ¢popmyroms ocHo8y
0nsl  nmpoghecilinoi, Heynepeddcenoi ma eghekmueHoi pobomu NOMIYHUKA CYOOI,
3abe3neuyouy HANeNiCHi yMosu 0 peanizayii yHukyiti cy008oi 61adu 6 ymosax
npasosoi oepaicasu.

Ilpasosuii  cmamyc ma  3acaoHu4i  NPUHYURU — NOMIYHUKIE  CYOOI
XapaxkmepuzylomsCs — HU3KOI0  0coOiusocmetl,  0OYMOBIEHUX  HeOOXIOHICMIO
2apanmy8aHus HCMUMYYItHOI He3aNedcHoCmi cy0080i 61adu, BUCOK020 pIGHs
npogheciinoi KoMnemeHmHoOCmi, HeynepeodCceHoCmi ma 000poUecHOCmi OisIbHOC
Cy0080i aoMinicmpayii.

Ha cyuacnomy emani nosnoyinne 8nposaoicenus NPUHYUNI6 NOMIYHUKIE CYOOi
nompebye nooanbuio20 800CKOHANEHHSA HOPMAMUBHO-NPABOBO2O DPe2YNIO8AHHS, WO
BU3HAYAE NPABOBULL CIMAMYC O0EPIAHCABHUX CILYAHCOOBYIB CYOOBUX YCMAHO8. 30Kpemd,
OOYINbHUM € 3AKPINIEHHS Y 3AKOHOOABCMEI CNeYialbHUX HOPM, AKI 6 KOMNIEKCHO
8pe2yIb08Y8aAIU NOPAOOK NPOXOONCEHHS 0ePAHCABHOL CLYAHCOU 8 OP2aHaAX NPasocy0osl 3
VPaxy8aHHam YHKYIOHAIbHOI cneyu)iku cy0oe80i OisibHOCII NOMIYHUKIE CYO0i ma
NIOBUWEHUX BUMO2 00 NPOeCionanizmy, emudHoi no8ediHKU Ul HeynepeodCeHOCMi.

Baowcnueum npununom 6 oisibHocmi noMivHUKie cyooi € opmysanns cmanoi
KyIbmypu npoghecitinoi emuku ma oobpouecnHocmi npayisHukie. bepyuu 0o yeaeu
niOBUWEH] KOPYNYIUHI PUUKU, NPUMAMAHHI CYO08ill cghepi, O0OYLIbHO noCUIUMU
BHYMPIWHI ~ emuyHi  cmaHoapmu, IHCMUMYYIOHANI3y8amu  CUCMEMAMUYHI
AHMUKOPYNYIUHI HABUANbHI 3AX00U, 4 MAKONC 3anposaoumu MOpPATbHO-emuyHe

OUYIHIOBAHHSL SIK CKIIAO0BY KOHKYDPCHUX Npoyedyp 0000py NOMIYHUKIE CYOOI.
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Pozeumox cucmemu npogpecitinoco nasuannsi ma niosuujenHs Keanigikayii
NOMIYHUKIB CYOOI MAE HAOYMuU 03HAK 00820CMPOKOBOI MaA NOCNIO08HOI 0epIHCABHOT
noaimuku. OOIpYHMOBAHUM € 3aANPOBAONCEHHS 0008 A3KO8UX WOPIUHUX NPOSPaM
nioguwenns Kkeanigixayii 3a yuacmrwo Hayionanvnoi wkonu cyoodie VYkpainu,
CHPAMOBAHUX HA ONAHYBAHHA NUMAHbL OP2aHi3ayii CyOOYUHCMEA, QYHKYIOHYBAHHS
eeKMPOHHO20 CYOY, 3ACMOCY8AHHS 3AKOHOOAGYUX HOBEN, 4 MAKONC OOMPUMAHHS
cmanoapmie emuku 0epicasHoi cayxcou. Oxpemoeo axyeHmy nompebye HAGUAHHS
HOBONPU3HAYEHUX NPAYIBHUKIE 1 MONI00UX haxieyie 3 memoro 3abe3neuenHs ix
weuokoi npogheciiinoi aoanmayii 00 ymos pobomu cy008oi aominicmpayii.

Peanizayis npunyunie nomiunuxie cyooi € HeMONCIUBOIO Oe3 HANAC0ONHCEHHS
0I€BUX MEeXAHIZMI8 KOHMPOIIO Ma CUCMEMAMUYHO20 MOHIMOPUH2Y OiSLIbHOCMI
npayisHuxie anapamie cyoie. Y yvomy Kowmexcmi HeOOXIOHUM € po3pOoOIeHHS.
VHIhiKO8aAHUX Kpumepiie OYIHIOBAHHS pPe3VIbMAMUBHOCMI CYAHCO0BOI OisIbHOCHI,
AKI O 0XONI06ANU He Tuule KibKICHI, ane U AKICHI NOKA3ZHUKU GUKOHAHHS CLYHCOOBUX
0008 ’3Ki8.

JoyineHum maxodc UOAEMBC 3aNPOBAONCEHHA MEXAHIZMIE 360POMHO20
38 A13KY 3 YUACHUKAMU CYO0B020 NPOYecy wooo AKoCmi pobomu cy008020 NepcoHay,
a pe3yibmamu mMako2o OYIHIOBAHHA Maloms CIyeysamu niocmaeow AK 07
30A0X04eHHs, maxk 1 Ol NpumseHeHHs 00 OUCYUNTIHAPHOT BION08I0AIbHOCHIL.
llapanenvno mna pisni  Jlepoicasnoi  cyooeoi aominicmpayii  Ykpainu eapmo
3anpoeaoumu NpaKmuKy Hi020MOGKU Pe2yNIapHUX aHATIMUYHUX 36iMi6, NPUCBAUEHUX
OYIHYI cmary peanizayii NPUHYUNie NOMIYHUKIE YOOI

Peanizayia 3anpononosanux 3axoodie cnpusmume niO8UUEHHIO OPSAHI3ZAYIUHOL
egpexkmuenocmi  OiLIbHOCMI ~ NOMIYHUKIE — CYOOI,  3MIYHEHHIO  IHCMUMYYIUHOT
CNPOMONCHOCE NOMIYHUKIB CYOOI, A MAKOINC 3POCMAHHIO PIBHS CYCNIIbHOI 008IpU 00

Cy0060i 61a0u ma 3abe3neyernio cmadiibHoCmi ii YYHKYIOHYBAHHS.
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BucHOBKHM 10 mepmioro po3aiiay

[TincymoByIOUH pe3ynbTaTH NOYATKOBOT HAYKOBOI PO3BIAKH, 3yTUHUMOCS Ha
OCHOBHUX 37100yTKax MEPIIOro pO3LTY:

1. PO3KpUTO IHCTUTYT MOMIYHMKA Cynal B YKpaiHi. [IpuiHATTS OHOBIEHOTO
npodiTbHOTO  aKTa, SKWA KOMIUIGKCHO BH3HAUYaB OW TIPaBOBHM  CTaTyc,
NOBHOB&)XEHHSI, TapaHTii AULUIBHOCTI, MIANOPSAKYBaHHS Ta BiANOBIIAJIBHICTD
NOMIYHHKA CYJIi, CIIiJ] PO3TIISAIATH K OJHY 3 BaXKJIIMBUX IEPEIYMOB IOCIIOBHOTO
pedopMyBaHHS CYJIOBOT CHCTEMH.

HeoOXigHiCTh TaKOro HOPMATHBHOTO OHOBJICHHS 3YMOBJICHA THM, IO
e(EeKTUBHICTh CYJOBOI pedOpMH 3aJIeKUTh HE JIUIIE BiJ] YAOCKOHAJEHHS CTaTyCy
CYIJIIB, POIEYP 3AIMCHEHHS MPABOCYS YM OpraHi3aiii IisuIbHOCTI CY/iB, a U BiJl
HaJICKHOTO BPETYIIOBAHHS ITPABOBOI'O CTAHOBHUIIA BCiX Cy0’€KTIB, sIKi 3a0€3MEUyIOTh
(GYHKIIOHYBaHHS CYJOBOI BJIagu. 3MiHA MPABOBOTO PErYJIIOBAHHS JIUIIE OKPEMHUX
€JIEMEHTIB CYyJOBOI CHCTeMH 0€3 OJHOYACHOTO TIPUBEICHHS Y BIAMOBIAHICTH
B3a€MOIIOB’ I3aHUX 1HCTUTYTIB MOKE CHPUYMHUTH HOPMATHUBHY HEY3T'OJKEHICTB,
opraHizaIiiHi TUCTIPOIIOPIlii Ta 3HUKEHHS ¢(EeKTUBHOCTI (PYHKITIOHYBaHHS CY/IiB.

Y 11p0My KOHTEKCTI 1HCTHUTYT IOMIYHHMKA CYIJ1 Ma€ pO3IJISAaTUCA HE 5K
JTOTIOMDKHUN Ta JPYropsyTHUH €JeMEHT OpraHizaiii CyaoBOi IisUTBHOCTI, a 5K
CaMOCTIHA CKJIaJ0Ba OpraHizariiHoro 3abe3reueHHs 3MIMCHEHHS mpaBocyaas. Bin
YITKOCTI BU3HAUEHHS MOTO MPaBOBOTO CTaTyCy, MOBHOBa)XEHB, 00OB’SI3KiB, TapaHTIN
npodeciitHoi AiSUTPHOCTI Ta MEXaHI3MIB B3aEMOJIi 13 CyaJel0 W amapaTtoM Cymy
3HAYHOIO MIPOIO 3aJICKUTHh HAJIEKHA OpraHizaimis poOOTH CyAJi Ta CBOEYACHICTH
BUKOHAHHSI 3HAYHOTO 0OCSATY MIArOTOBYOI 1 aHAIITUYHOT poOOTH.

AHami3 TpPaBOBOTO PETyJMIOBaHHS [ISJIBHOCTI TATPOHATHOI CIYyXOW Ha
MPUKIaAl TOMIYHUKIB CYAIB JIO3BOJISIE JINTH BUCHOBKY TIPO HEOOXITHICTH
MOAANBIIIOrO Y3rO/)KEHHS Ta BIOCKOHAJICHHS HOPM 3aKOHIB 1 MiJJ3aKOHHUX akTiB. Ha
3aKOHO/JaBYOMY PIBHI JOUUIBHO YITKO BHM3HAYUTH NEpENiK I0cCaJ MNaTPOHATHOI

CIykOM B OpraHax MpaBOCYIJs, a TaKOX BHUPIIIUTA MUTAHHS ONTUMI3AIlli
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HABAaHTAXXEHHS HA MOMIYHUKIB CYJAJIB 3 METOI MIJBUIIEHHS €(PEKTUBHOCTI CyI0BOi
JUSITTBHOCTI Ta SIKOCT1 TPaBOCYIJIS.

[HCTUTYT NOMIYHMKA CyIJl MOCiAa€ Ba)JIMBE MICLIE Y INPaBOBiil cucteMi
VYKkpaiHu, OCKUIbKH 0€3MOCepe/IHhO IOB’sI3aHUM 13 3a0e3MeUeHHSIM €(PEKTUBHOTO
(YHKIIOHYBaHHS CYJOBOI BIaAud Ta peai3ali€l0 MNPUHUMUIIB JOCTYIHOCTI,
OMEpPATUBHOCTI W SKOCTI MPABOCYAMs. Y CydyaCHHUX yMOBax peopMyBaHHS CYyJIOBOi
CUCTEMHU Ta €BPOINENUCHKOI I1HTerpamii YKpaiHu 3pocTa€ 3HAYEHHS JOMOMIKHUX
THCTUTYIIM, $IKI CHOPUSAIOTh HAJEXKHINM oOpraHizaimii JIisJIBHOCTI CYIIB, cepei SKHUX
0COOJIMBY POJIb BIIIrpa€ IHCTUTYT MOMIYHUKA CYJIII.

3 mpaBOBOi TOYKH 30py IHCTHTYT TOMIYHUKA CYAJA1 CHiJ PO3MVISLAATH SK
CYKYIHICTh TIPaBOBUX HOPM, IO PETYJIIOIOTH CTaTyC, IIOBHOBAYKEHHS, OpraHi3aiiiHi
3acaju AISUTBHOCTI Ta BIMOBIAAIBHICTh MOMIYHHKIB CYIB Y CUCTEMI CYJIOYCTPOIO.
Horo mpaBoBa IpHpoa MOEAHYE eIEMEHTH MyOIi9HO-CIIyKOOBUX Ta OpraHi3aliiHo-
YIPaBIiHCHKUX BIAHOCHH, III0 BUHUKAIOTH Y TIPOLIECT 3/11MCHEHHS TIPABOCYAIS.

[TomiuHUK cyaal He 3AIMCHIOE MPAaBOCYAJAsl Ta HE HAAUICHHH BIaJHUMU
MOBHOBXCHHIMHU CYAJl, OJHAK HOTO MIISUVIBHICTh Ma€ Oe3Mocepe/Hi BIUIMB Ha
€(hEeKTUBHICTh CYJOBOTO PO3TJISY, MIITOTOBKY MPOIECYaJbHUX JTOKYMEHTIB, aHAI3
CyIOBO1 MPAKTUKU Ta JOTPUMAaHHS PO3YMHHUX CTPOKIB PO3IIISAY CrpaB. Y LbOMY
KOHTEKCTI IHCTHTYT TOMIYHMKAa CYIJi BHCTyHa€ CKJIAJ0BOI0 MEXaHI3MY
opraHizaiiiHoro 3ade3nedeHHs CyI0BO1 TiSIbHOCTI.

[HCTUTYT mMOMIYHMKA CyAal B TIPaBOBIM cucTeMi YKpaiHU € BaKIUBUM
eNIEMEHTOM MeXaHi3My OpraHi3alliifHoro 3abe3NeueHHs CymoBoi mismbHOCTI. HMoro
MpaBoBa MPUPOJa 3yYMOBIIOE HEOOXIMHICTh KOMIUIEKCHOTO  HOPMAaTHBHOTO
PETYIIOBAaHHS, CHOPSAMOBAHOTO Ha 3abe3nedyeHHs eQEeKTHUBHOCTI CYJOYMHCTBA,
JOTPUMAHHS TPUHIMINIB MYyOJIYHOT CIY>KOM Ta BIAMOBITHOCTI €BPOMEHCHKUM
CTaHJapTaM CyJIOBOTO yIpPaBIIiHHS.

2. 3ampoIlOHOBAHO TMPABOBUM CTATYC PO3IIIANATH SK ChenudiyHy TpaBOBY
KaTeropito, 10 BioOpakae MpaBOBE CTAHOBUIINE OCOOM K CyO’€KTa mpaBa MICIs
HaOyTTs HEW MPaBOCYO’€KTHOCTI Ta peanizailli BU3HAUeHUX (PYHKIIN 1 3aBlaHb y

MEKaxX KOHKPETHUX aJIMIHICTPATUBHO-NPABOBUX BIIHOCHH.
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Jlo CTPYKTYypHHUX €JIEMEHTIB MPABOBOTO CTATYCY MOMIYHHMKA CYJJI1 HAJIEXaTh:
IOpUJIMYHO BU3HAYECHUM TOPSIAOK 1 MiACTaBU HAOYTTS MNPaBoCyO’€KTHOCTI, KOJO
(GyHKUINA 1 3aBOaHb, CYKyHHICTh IpaB 1 0OOB’A3KiB, IPAaBOBI 3acaiud B3aeMOJIi 3
MPaBOOXOPOHHUMHU OpraHaMy, a TaKoX @paBoBa BIANOBIAAIBHICTE Yy cdepi
npodeciiiHoi isITbHOCTI.

AKIIEHTOBAaHO yBary, IO KJIIOYOBOIO PHCOI0 IPABOBOTO CTaTyCy MOMIYHUKA
CyIJl € HOro BiTHECEHHS N0 CyO’€KTIB MaTpOHATHOI CIIyKOW, SKI MPU3HAYAIOTHCA
CYIJICIO 3 METOI0 OPraHi3aliiHOro Ta CIPUSHHA 31HCHEHHIO MPAaBOCYAs, peaizaiii
aJMIHICTPAaTUBHUX MMOBHOBAXXEHb, 3a0€3MEUCHHSI MpaB, CBOOO] 1 3aKOHHUX THTEPECIB
oci0. Criennika BUHUKHEHHS MPABOCYO’ €KTHOCTI MOMIYHUKA CYHAJl SIK CIIY>KOOBIIS
NaTPOHATHOT CIY)KOW TMoJiirae B HOT0 TMepCcoOHaIbHOMY J000pi Cyajaero Ta
nepeOyBaHHI y MPSMOMY aJMIHICTPATUBHOMY MIAMNOPSAKYBaHHI, IO 3YMOBIIIOE
NOKJIAJICHHS Ha CYAJII0 TOBHOI BIJAMOBIAATBHOCTI 32 MOPYUIEHHS HOPM TPYIOBOTO
3aKOHOJJAaBCTBA, a TAKOXK MOPAJIbHOI M IOPUIUYHOI BIAMOBIIANBHOCTI 32 MOPYIIECHHS
BUMOT aJIMIHICTPATUBHOT'O Ta KPUMIHAIIBHOTO IpaBa.

JloBeneHo, 110 3 MO3UIIIM Teopii mpaBa Ta 3 ypaxyBaHHSIM MPABOBUX ACMEKTIB
TPYJIOBOTO 3aKOHOJIABCTBA IMPABOBE CTAHOBHWINE TMOMIYHUKA CYJJII MAa€ OCOOJIUBHUIA,
YVHIKQJIBHUN XapakTep: Y B3aeMOJIIi 13 CyAJIC0 BIH YTBOPIOE €IUHY (YHKI[IOHATBHY
IOPUANYHY OJWHHMIIO CYAOBOI BIIaJy 3a YMOB 0€33allepedyHoro MiANOPSIKYBaHHS
cynni. 3a Takux OOCTaBHH pIBHOINPABHICTh CTOPIH MPAaBOBIIHOCHUH BIJICYTHS,
OCKUTBKA  CyIJs HAAUIGHWA TpaBOM HaJaHHS 3aKOHHUX  PO3MOPSIKECHb,
000B’I3KOBUX /10 BUKOHAHHS MMOMIYHUKOM.

VY mpakTU4HINA TUIONIMHI 3aJIMIIAETHCS aKTyaJbHOIO MpoOjeMa HaJeKHOTO
MPABOBOTO 3aXKWCTY MOMIYHHMKA CYJJl BiJ MPOTHIPABHUX Jil OKPEMHUX CYJIIB, IO
OOyMOBIIIOE HEOOXITHICTh IHCTUTYIIHHOTO 3aKpIIUICHHS MEXaHI3MIB MPSMOTO
3BEpPHECHHS TIOMIYHHKIB CYJJIB JO OpPraHiB CYIJIIBCHKOTO CaMOBPSIYBaHHS Yy
BUTIAKAX MOPYIICHHS Cyeto npucsru [129].

VY miacymMKy MOpaBOBHH CTaTyC IOMIYHHMKA CYAjA1 JOIIILHO BHU3HAYATH SK
CHCTEMHY CYKYIHICTh HOro mpaB 1 OOOB’S3KIB SKHW BXOAUTH JO IATPOHATHOI

CIyXOM, SKUM TPU3HAYAETHCS 3a BUIMOBIIHMM TMOJAHHAM CY/IJI B BHU3HAYCHOMY
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NOPANKY JUlsl 3a0€3MeYeHHs 3J1MCHEHHSI CYJOYMHCTBA, (PAaKTMUYHO BUCTYNAE HOTO
IOPUJIMYHUM TIPOJOBXKEHHSIM a00 «EAMHUM IUTUM» (TOMIYHUK CYAAl Ta Cyals
YTBOPIOIOTH 0a30By €JIEMEHTapHY MPABOBY OJWHUIIO CYIOBOI T'UJIKH BIIAJH), CIPUSIE
peanizanii CyJAer0 HaJaHUX MMOBHOBAaXXEHb 1 3/1MCHEHHIO MPABOCYIJs 3arajiom, i3
BU3HAYEHHSIM OCOOJMBOTO PEXUMY AUCIHUILUIIHAPHOT BIAMOBINATBHOCTI MOMIYHHMKA
CyJIJI1 Ta MPAaBOBUX MEXaHI3MIB HOro 3aXUCTy Bl MOXIJIMBUX MOPYUIEHB 3 OOKY CYI.

OTxe, MPUHIUNK AISUTBHOCTI TTIOMIYHUKIB CYJIJIl TOEIHYIOTH 3aralibH1 3acajiu
nyOnaiyHOi ciy’kOH 3 OCOOJMBHUMHM MpPaBOBUMH, €THUYHHMU Ta OpraHizalliitHUMU
BUMOTaMH, 3yMOBJIEHUMHU cCIenudikoo cyaoBoi AisuibHOCTL. Bouu ¢dopmyroTh
OCHOBY 151 TIpopeciiiHoi, HeynepeKeHo1 Ta eeKTUBHOI poOOTH TTOMIYHUKA CYI],
3a0e3Mneuyoun HajeXHI YMOBH ISl peanmizanii (QyHKIIH Cya0BOi Biajid B yMmMOBax
TPaBOBOT JIeP>KaBH.

[IpaBoBuii  craTyc Ta  3acagHW4l MNPUHIUNM  TOMIYHUKIB  Cyani
XapaKTEePU3YIOThCA  HU3KOK  OCOOJMBOCTEH, OOYMOBIIGHHMX  HEOOXIJIHICTIO
rapaHTyBaHHA IHCTUTYIIMHOT HE3aJeKHOCTI CYAOBOi BIaJd, BHUCOKOTO pIBHS
npodeciiHOi KOMIIETEHTHOCTI, HEYINEepPePKEHOCTI Ta JOOPOYECHOCTI MISTIBHOCTI
CyZIOBOi aJiMIHICTpaIlii.

Ha cydacHOoMy eTami TOBHOI[IHHE BMPOBQDKCHHS MPHUHIMINB ITOMIYHUKIB
Cyai noTpedye MoAaibIIoro BAOCKOHAICHHS] HOPMAaTUBHO-TIPABOBOTO PETYIIOBAHHS,
10 BU3HAYA€ MPABOBUM CTATYC JEPKABHUX CIY>KOOBI[IB CYJJOBUX YCTaHOB. 30KpeMa,
JIOIUTBHAM € 3aKPITUICHHS Y 3aKOHOJABCTBI CHEI[AIbHUX HOPM, SIKi O KOMILUIEKCHO
BPETYJIHOBYBAIH MOPSAOK MPOXOHKEHHSI IEPKaBHOT CIyKOM B opraHax MpaBOCYIIs
3 ypaxyBaHHSAM (YHKI[IOHAIBHOI CcrieluiKA CyI0BOi AISILHOCTI MOMIYHHUKIB CYIA1
Ta MOABUIIEHHX BUMOT 10 MNpodeCioHali3My, €THYHOI TOBEIIHKH |
HEyHepeaKeHOCTI.

BaxnmmBrUM MPUHIUAIIOM B MiSUTBHOCTI MOMIYHUKIB Cyl € (DOpMyBaHHS CTanOi
KyJabTypu TpodeciiiHoi eTuku Ta mM0OpoYecHOCTI mpariBHHKIB. bepyunm no yBaru
MIJBUILECH] KOPYMIIHHI PU3UKH, TMPUTaAMaHHI CYIOBIA cdepi, AOLUUIBHO MOCUIUTH

BHYTPIIIHI €TUYHI CTAaHAAPTH, IHCTUTYLIOHAII3YBATH CUCTEMATHYH1 aHTUKOPYMIIiH1
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HaBYAIbHI 3aXO0lM, a TaKOX 3alpOBAJAUTH MOPAIbHO-CTUYHE OIIHIOBAHHS SK
CKJIaJI0BY KOHKYPCHUX MPOUEAYP 1000pY NOMIYHHKIB CYZII.

Po3BuTOoK cuctemMu mnpo¢eciiHOro HaBYAHHS Ta MIABMILEHHS KBai(ikamii
MOMIYHMKIB CyAJl Mae HaOyTH O3HAK JOBIOCTPOKOBOI Ta IMOCIHIIOBHOI JAEpP>KABHOI
noyitTuku. OOIPpYHTOBaHMM € 3alpOBAJKEHHA OOOB’A3KOBUX LIOPIYHUX MpOrpam
nigBULIeHHs KBamidikauii 3a yvactio HarmionaneHoi mkonu cyaniB YKpainw,
CIpSIMOBAaHMX Ha OMaHyBaHHS MMHWTaHb OpraHi3aiil CyJIOYMHCTBA, (PYHKI[IOHYBaHHS
€JIEKTPOHHOTO CYJy, 3aCTOCYBaHHS 3aKOHOJABYMX HOBEN, a TaKOX JOTPUMaHHSI
CTaH/JApPTIB ©TUKHU JCp)KaBHOI CiaykOu. OKpeMoro akieHTy MoTpeOye HaBYaHHS
HOBOTIPU3HAUYCHUX TIPAIIBHUKIB 1 MOJoauX (HaxiBI[IB 3 METOH 3a0e3reueHHs iX
MBUAKOT MpodeciitHol aganTalii 10 yMOB POOOTH CyI0BOi aiMiHICTpaIlii.

Peanizariis npuHIUIIIB TOMIYHUKIB CYIA1 € HEMOXJIMBOK 0€3 HajlaroJKEeHHS
JTIEBUX MEXaHI3MIB KOHTPOJIO Ta CHUCTEMAaTUYHOTO MOHITOPUHTY JISJIBHOCTI
IpaIiBHUKIB amapariB CyaiB. Y IIbOMY KOHTEKCTI HEOOXIIHHM € pPO3pOOJICHHS
yHI(IKOBAaHUX KPUTEPIiB OIIHIOBAaHHS PE3yJbTaTUBHOCTI CIYKOOBOI HISIIBHOCTI, SKi
0 OXOIUTIOBAJIM HE JIMIIIE KUIBKICHI, ajleé W AKICHI MOKAa3HUKU BUKOHAHHS CITy>KOOBHX
000B’ SI3KIB.

JIOIUTBHUM TaKOX BUIAE€THCS 3alPOBAKCHHS MEXaHI13M1B 3BOPOTHOTO 3B’ SI3KY
3 y4aCHMKaMH CYJOBOTO MpPOLECY MO0 SKOCTI poOOTH CYAOBOTO IEpCOHAly, a
pPE3yNIbTaTH TAKOTO OLIIHIOBAHHS MAalOTh CIYT'yBaTH IIJICTABOIO SIK JUISL 3a0XOYEHHS,
TakK 1 JIJIs MPUTATHEHHS 10 TUCUUIUIIHAPHOI BinnmoBigansHOCTI. [lapanensHo Ha piBHI
Jlep>kaBHOi cymoBoi aamiHicTpamii YKpaiHH BapTO 3alpoBaAUTH IPAKTUKY
MIATOTOBKH PEryJSIPHUX aHATITUYHUX 3BITIB, MPUCBIYCHUX OI[IHII CTaHy peaizarlii
MIPUHIIAITB TTIOMIYHUKIB CYJITI.

Peanizarrist 3anmponoHOBaHUX 3aX0/liB CIIPUSATUME IIIBUIIIEHHIO OpraHi3aiiiHo1
e(eKTUBHOCTI  MISUIBHOCTI  MOMIYHUKIB  CyIl, 3MIIMHEHHIO  1HCTUTYIIHHOT
CIIPOMOKHOCT1 TIOMIYHUKIB CYJIJIi, @ TAKOX 3POCTAHHIO PIBHS CYCHUIBHOI TOBIPH /10
CYZIOBOi BJIaJIM Ta 3a0€3MEUYECHHIO CTA0UTBHOCTI 11 QYHKIIIOHYBaHHS.

OkpeMi TEOpPEeTUKO-METOJIOJNIOTIYHI TOJIOXKEHHSI PO3JU1y OyJiM BUCBITJIEHI B

aBTOpChKHUX mpaiyix [76; 77; 78; 79; 80; 81; 82; 83]:
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PO3I1JI 2. XAPAKTEPUCTHUKA 3MICTY IITPABOBOI'O CTATYCY
HOMIYHUMKA CYJAI TA HAIIPAMKHA YIOCKOHAJIEHHA

2.1. IlpaBa nomiuyHuKka cyai B YKpaidi Ta 0c001MBOCTI iX peamizamii

Y nokTpuHi TIpaBa CyO’€KTMBHE IPaBO BU3HAYAETHCSA SK YCTAHOBJICHA Ta
rapaHToBaHa IMPaBOBUMH HOPMaMHM MEXKa IOTEHI[IHHO MOXJIUBOI ab0 J103BOJICHOT
noBeminku iHamBima [160, c. 345]. Woro Cy0’€KTHMBHA TpHUpoja TOJNSITaE B
nepcoHipikoBaHOMY XapaKTepl TaKoro IpaBa: BOHO HAJNEXUTh KOHKpPETHIA 0co0i
HE3aJie)KHO BiJl HASBHOCTI B HEl MPaBOBUX 3B’SI3KIB 3 IHIIMMHU CYO’€KTaMmu,
peaizyeTbcsi BUIMIOBITHO /IO 11 BOJICBUSABICHHS Ta 3aKPITIIOETHCS 3a HEIO SIK HOCIEM.
3niicCHeHHsT CyO’€KTHUBHOTO TMpaBa TMpPOSBISETHCS Yepe3 IMpaKkTUYHE BTUICHHS
IIPUIUCIB TIPABOBUX HOPM Y MPOIIEC] peryr0BaHHs MpaBoBigHOCUH [169, c. 447].

3a Bu3HaueHHsM JI. P. HanuBaiiko, cy0’eKTHBHE MPaBO SBJISIE COOOI0 HAJICIKHE
0oco0i  (cy0’ekTOBi) MOPHAMYHO 3a0e3MedeHe MOXKIMBE IIOBOJDKEHHS,  SIKe
OXOPOHSIETBCSA 3aKOHOM 1 OOYMOBIIOETBCS CYKYITHICTIO COIlIaJbHO-CKOHOMIYHUX
YMOB PO3BHUTKY CYCHiJIbCTBA. Take MpaBoO HaJa€ MOro HOCIEBI MOMIHMBICTh Y MeXKax
YUHHOTO 3aKOHOJABCTBA BUMHATH TepeadadeHi ii, KOPUCTYBAaTHUCS COIIAJIBbHO
3HAUYIIUMH OJilaraMu, Tpea’ sIBISITH OOTPYHTOBaHI BUMOTH J0 3000B’s3aHUX 0Ci0, a
TAaKOXX 3BEPTATUCA /O KOMIIETGHTHHX OPTaHIB JEp>KaBH 3 METOI0 3aXHUCTy CBOIX
iHTepeciB  [154].  CrtpykTypa  CyO’€KTMBHOTO  TIpaBa  OXOIUIIOE  KUIbKa
B32€MOIIOB’ I3aHUX CKJIAJIOBUX, 30KpeMa TMpaBO Ha BIACHI AaKTUBHI [ii, MpaBo
BUMaraTv BIJANOBIZHOI ITOBEIIHKM BiJ IHIIMX CyO’€KTiB, a TaKOX IIpaBO Ha
3aCTOCYBaHHS 3aC00iB 3aXUCTY y pa3i MOPYIICHHS Y OCTIOPIOBAHHS TAaKOTO TpaBa [2,
c. 128].

Pa3om 13 TUM mpaBOBE CTaHOBHUILE OCOOM B MEXKaX CYCMUIbCTBA 1 JAep>KaBU
bOpMy€ETHCST HE JUIIE CUCTEMOIO HATaHUX 1M TpaB, a W yCTAHOBIEHWMHU 3aKOHOM

IOpUJIMYHUMHU OOOB’A3KaMU, SIKI BU3HAYAIOTh XapaKTep, 3MICT 1 MEX1 HEOOX1IHOT
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noBefiHku [88]. IOpumuuni 0OOB’S3KM BHCTYINAIOTh HEBiJ €MHUM E€JIEMEHTOM
e(eKTUBHOI B3a€MOJIii OCOOMCTOCTI, Jep>KaBU Ta MpaBa, 0€3 SIKOr0 HEMOXKJIMBE aHi
30anmaHcoBaHe (YHKIIOHYBaHHS TPaBOBOI CHUCTEMH, aHI pe3yJIbTaTUBHE IPABOBE
peryiioBaHHs, aHl 3a0e3NeueHHs CTa0UIBHOrO NPABOMOPSAKY Ta IHIIMX (QopM
OpraHi30BaHOTO CYCHUILHOTO JKUTTA. CaMe BOHHM CTBOPIOIOTH TEPEIYMOBH IS
HaJEeXHOI JISVIBHOCTI KOHCTUTYUIMHMX 1HCTUTYTIB, YNpPAaBIIHHA BUPOOHUYUMHU
mpoiiecamMy, a TakoX TMIATPUMAHHS CTIMKOCTI ¥ CTaOLIBHOCTI  COLIAIBHUX
BigHocHH [156, c. 189].

[Tin yac MOCHIDKEHHS TMPaBOBOTO CTATyCy Cy0’€KTa, HAIUICHOTO BJIQJHUMH
NIOBHOBa)XCHHSIMH, 0COOJIMBOI Barv HaOyBae€ 3’sICyBaHHS CIIBBITHOIICHHS HOTO IpaB
Ta O00OB’s3KIB. Y HAyKOBUX MiAXOAaX 13 I[bOTO MPUBOJY BHOKPEMIIIOIOTH KUIbKa
no3uilii. 3TiHO 3 TEepIIoK 3 HHUX, 3a3HayeHl Kareropii OTOTOXXHIOKTHCA, IO
BimoOpaxkeHo B mpaisix H. Bonkosa, JI. Kosans, C. Ceprorinoi, L. Ammonscekoi
[90]. BigmoBinHo 10 iHIIOT KOHIIEMIIT, OpraH Aep)KaBHOI BIaJud HAIUIIETHCS IPaBOM
JUCKpEIIii 00 BU3HAYEHHS MOMEHTY, CIIOCO0Y Ta JIOIUIBHOCTI peari3allii HalaHuX
riomy mpaB. OIIHIOBaHHS KOHKPETHOI cHTyallli, ¢OpMyBaHHS BiATOBITHOTO
CYJDKCHHsI Ta BUOIp BapiaHTa MOBEIIHKU IMOKJIAIAIOTHECS HA caM OpraH, 3a BHHATKOM
BUIIAJIKIB, KOJIM 3aKOH O€3M0cepeTHbO BCTAHOBIIIOE 00OB’ 130K BUMHEHHS NIEBHUX JiH.
et migxix migrpumye @ O. Maprensk [90], c¢. 46], miakpecarO4H, IO
3aKOHOJABEIlh CBIJIOMO aKIICHTYE€ yBary Ha IIpaBax OpraHy d4epe3 iX 3MIHHHUM 1
TUHAMIYHUI XapakTep, TOAl sk 000B’A3KHU, 110 BUHUKAIOTH y 3B’S3KY 3 BUKOHAHHSIM
pa30BHX 3aBllaHb, HE 3aBXKIN BXOJSATH JIO CTPYKTYPH HOT0O KoMIeTeHiii [86].

Y  TiaymMauyHOMYy CIOBHHMKY yKpaiHCBKOi MOBHM  KaTeropis  «IpaBo»
PO3KPUBAETHCA SK  YIMOPSAKOBAHA CYKYITHICTh 3arajbHOOOOB’SI3KOBHX TPaBHII
MOBEIIHKA, IO BCTAHOBIIOIOTHCS a00 CaAHKIIOHYIOTHCA JEPKAaBOID, a TaKOXK SIK
IOpHUJINYHO 3yMOBJICHA MOXJIMBICTh, 34aTHICTh YW TiACTaBa 3JIHCHIOBATH TEBHI il
abo kopucTtyBaTHCs BignmoBimHuMu Omaramu [12, c. 506]. Y pgokTpuHi mpaBa
Cy0’€KTUBHE TPaBO TPAIMINIAHO PO3TIAAAETHCS SK BH3HA4YeHa Ta 3a0e3ledeHa
3aKOHOM MeEXKa MOXKJIHBOI a00 JO3BOJICHOI IOBEOIHKHM OCOOH, sKa HaJICKHUTh

cy0’€KTOBI HE3aJICKHO BiJl HASBHOCTI YU BIJCYTHOCTI Y HbOT'O MPABOBUX 3B’SI3KIB 3
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IHIIMMHU y4aCHUKamu TnpaBoBigHOCHH [144, c. 206]. YV Ouibll BY3bKOMY 3Ha4y€HHI
Cy0’€KTUBHE MPABO TPAKTYETHCS SK BCTAHOBJIEHA HOPMAaMH TIpaBa Mipa MOXKJIHBOT
MOBEAIHKA YYacHUKa TMPABOBIIHOCHH, LI0 CIYrye 3aco0OM 3aJOBOJIEHHS WOro
IHTepeciB 1 NOTped Ta TapaHTyeTbCd BHUKOHAHHSAM BIAMOBIIHUX FOPUIUYHUX
000B’s13KiB 3 00Ky 3000B’s13aHuX 0ci0 [16, c. 54].

Tak, JI. IllmeHoB Bu3Hauae cyO’€KTUBHI MpaBa CYIAl SIK HOPMATHUBHO
3aKpiryieHy B paTu(iKOBAaHUX MDKHAPOJHUX aKTax, HAI[IOHATLHOMY 3aKOHOJIaBCTBI
Ta aKTaxX CYJJIBCBKOTO CaMOBpSIyBaHHS, TapaHTOBAaHY JIEPXKABOIO 3a JIOMOMOTOIO
3arajilbHUX 1 CHOeIlaJIbHUX TMPABOBUX MEXaHI3MIB CHCTEMY JI03BOJICHHX a0o0
aTbTEPHATUBHUX MOMUIIMBOCTEH. Taki MOMXJIMBOCTI € HEOOXITHUMH CYII1 IS
HAJIGKHOTO 3JIMCHCHHS (YHKIIH MpaBOCY IS Ta IHIIUX CYJOBHX MOBHOBaXXCHbB, a
TaKOX JIJIs1 3aJJ0BOJICHHSI OCOOMCTHX, CYCIIUTbHUX 1 IepkaBHUX 1HTepeciB [170, c. 47].
3a3HaueHi MpaBa TaKOX MOKHO 3aCTOCOBYBATH J0 MOMIYHHMKA CYII.

Ha mepexonanns B.A. Ilandyka, agMiHICTpaTHBHI MpaBa IMOMIYHHUKA CYIJI1
MOKHa CHCTEMaTH3yBaTH y BKa3aHl PYIH, 110 JO3BOJIAE YITKO PO3MEKYBATH iXHIN
3MICT, CHpPSIMOBAHICTh Ta IOPUAMYHY Mpupody. OKpecio KOXHY Tpymy TpPOXH
JeTaabHIIIe, CIUPAOYUCh Ha JIOTIKY Kiacuikallii Ta cydacHi miIXoIu:

1. OcHoBOITOJI0KHI TIpaBa. BkirowaroTh npapa, rapanToBani KoHcTuTyiriero
VYkpainu Ta IHIIMMH HOPMAaTUBHUMH aKTaMH, 30KpeMa MpaBo Ha cBOOOY, MMOBary /10
0COOHCTOCTI, YeCTi Ta TiAHOCTI. JIJIs1 MOMIYHMKA CY/JI1 1€ O3HAYaE, 110 HOro 0COOHUCTI
mpaBa HE MOXYTh OyTH TMOpPYIIEHI MiJ Yac BUKOHAHHS CIY>KOOBHUX OOOB’SI3KiB, a
OyIb-sK1 TUCUUIITIHAPHI 11 MAtOTh 3/11ICHIOBATUCS BUKJIIOYHO B MEKaxX 3aKOHY.

2. CorianpHO-TIpaBoOBi mpaBa. 3a0e3MedyloTh COIIAJIbHUNA Ta TPaBOBUH
3aXUCT TIOMIYHMKA CYAJi, BKJIIOYAIOTh TPABO HA CBOEYACHY OIUIATY TIpaIli,
MaTepialbHO-TEXHIYHE 3a0€3IeUCHHs, COIlialbHI TapaHTii, MeHCciitHe 3a0e3reueHHs,
BIJITYCTKHM, CTPAaXyBaHHs Ta iHIII COIialibHI TapanTii. [l rpyna mpaB cnpsimoBaHa Ha
CTBOPEHHSI YMOB JIJII HAJIGKHOTO BUKOHAHHS CITY’)KOOBUX 000B’S3KIB 0€3 MOPYIIEHHS
COIlIaJIbHUX TapaHTIH.

3. @diHaHCOBO-MIPaBOBi TMpaBa. JlarOTh MOXIIMUBICTh KOHTPOJIIOBATH 1

3anuTyBaTU 1HGOpPMALIiIO 00 OpraHizalii MiaHoBo-(1HAHCOBOI JISNIBHOCTI CyAy Ta
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Oyxrantepchbkoro oOJIKy, IO 3a0e3nedye Mpo30pICTh BUTPAT Ta pallioHAJIbHE
BUKOPHUCTaHHS pecypciB cyay. Lle mpaBo 103BoJIsi€ MOMIYHUKY CYIJ1 OpaTH y4yacThb Yy
(p1HAaHCOBO-OpraHi3alliHUX MpoLecax, fAKl BIUIMBAIOTh Ha €(EKTUBHICTH POOOTH
cyny.

4, Opranizaniiino-npaBoBi Ta 1H(opmaniiHi mnpasa. IlepenbayaroThb
MOXJIMBICTh OpraHi3oByBaTh poOOTy cynai (IUIaHyBaHHS CHpaB, MIATOTOBKA
MaTepialiiB, CHUCTeMaTHu3alis JOKYMEHTIB) Ta KOPHUCTyBaTuci 1HGOpMALIMHUMU
0azaMu JaHUX 1 TEJIEKOMYHIKAIIMHUMHU MepekaMu BianoBigHoro cyay. L1 mpasa
0e3rmocepe/IHbO TOB’s3aHl 3 BHUKOHAHHSAM CIIYy)KOOBUX (YHKIIH TMOMIYHMKA Ta
3a0e31euytoTh €(peKTHUBHE 3A1MCHEHHS TIPABOCYIJIA.

S. [Ipodeciitni mpaBa. BxirouaroTh mpaBo Ha mpodeciiiHe HaBYaHHSA,
y4yacTb y Hapajax, 3acilaHHiX poOouux Tpym, KoH(pepeHliax, cemiHapax,
CTQXyBaHHAX Ta IHIIUX 3aX0Jax, [0 CHPHUAIOTH IMIABUIIECHHIO KBamidikamii 1
KOMITETEHTHOCT1 nmoMiunuKka cyaai. Llg rpyma npaB ¢hopmye npodeciiHuil moTeHmian
MOMIYHUKA Ta JIO3BOJISIE peali3yBaTH IHIIIATUBY MO0 BIOCKOHAJICHHS OpraHizarii
pobotu cymi.

Takum umnoM, kimacudikamis B.A. INanuyka [107, c. 114] mae MOXIUBICTH
CHUCTEMHO OIIHWUTHU IIpaBa MOMIYHHKA CYJJI 3 TOYKH 30PY IXHHOT'O MPHU3HAYEHHS: Bij
3aXHUCTY OCOOMCTHX 1 COLIAJIbBHUX TapaHTid 10 mpodeciiiHOoi MiArOTOBKY Ta y4acTi y
3abe3reueHHl poboTu cyay. BoHa TakoX MiAKPECTIOe KOMIUIEKCHHM XapaKTep
CTaTyCcy TIOMIYHUKA CYyIIl, SKUH TOEJHYE CIyKOOBY, OpraHizaiiiHy Ta
KOHCYJIbTaTUBHY (DYHKIIIi.

3 oy Ha HaBEIEHE, npasa NOMIYHUKA CYOOi OOYLIbHO pO3YMIMU 5K
BU3HAYEHI Ul 2aPAHMOBAHI HOPMAMU 3AKOHOOABCMBA OCHOBHI IOPUOUYHT MOICIUBOCTE
Ybo2o cyb’ekma npasa, wo GUPANCAIOMb OONYCMUMY MA NOMEHYIUHO MONCIUBY
NOBEOIHKY NOMIYHUKA CyO00i. 3a3HaueHi nNpasa peanizylomvCs HUM ) HPoOYeci
BUKOHAHHA Npogheciinux 0008 A3Ki6 1 CHPAMOBAHI HA OPeaHi3ayiliHO-NPaABose
3abe3neuentsi 30MUCHEHHS CYOOYUHCMEA, d MAKOJMC HA OXOPOHY U 3AXUCH Npas,

60000 1 3aKOHHUX THMepecis ocib y cghepi cyooycmporo.
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BusHauuBImM 3aragbHE MOHATTS, HOIUTHFHO 30CEPEANTH yBary Ha XapaKTepHUX
pucax mpaB moMiuyHUKa cyAal. Jlo HUX HalexaTh: HEOOXITHICTh MEBHOI MOBEIIHKY;
HAasBHICTh KOPECHOHIYIOUOTO IOPUIUYHOTO OO0OB’SI3Ky 3 OOKy 3000B’S13aHOIO
cy0’€KTa; CIpSMOBaHICTh Ha 3a/I0BOJICHHSI IHTEPECIB MPABOMOYHOI OCOOM; ICHYBaHHS
BUKIIIOYHO B MeEXaX BIAMOBIIHMX MPABOBIIHOCHH; BU3HAYEHHS K MIPH HAJIEKHOI
MOBEAIHKMA; HEPO3PUBHUM 3B’A30K 13 CYO’€KTUBHUM IOPUIMYHUM IPABOM;
HOPMATHBHE 3aKpIIJICHHS; a TaKOX 3a0e3MeUeHHs W rapaHTyBaHHS 3 OOKY Jep)KaBU
[144].

VY3arajapHIOIOUHM BHUKJIAQJICHE, O OCHOBHMX OCOOJMBOCTEH TpaB IMOMIYHUKA
CYIJI1 CJIiJT BITHECTHU Taki 0OCTaBUHU: TIO-TIEPIIIC, BOHU MAIOTh JACPKaBHY TapaHTIIO Ta
nepeOyBaloTh IMiJI OXOPOHOK MyONIYHOI BIagW; TMO-Apyre, IepeadadaroTh
MOJXJIUBICTh BUMHCHHS BHW3HAYCHUX 3aKOHOM JIild; IIO-TPET€, BHUHUKAIOTH 1
peani3yroThCs B mporeci npodeciiiHol AisUTBHOCTI, TOOTO B MeXKaX KOHKPETHUX
NPaBOBUX BIJHOCHH; IO-4€TBEpTE, BIAOOpa)karOTh MPABOBHM CTaTyC MOMIYHHUKA
CyiJli, BA3HAYAIOYH HOTO (PYHKITIOHATILHY POJIb 1 MICIIe B CHCTEMI CYJI0OBOI BJIaJIn; TO-
n’siTe, iX NMPU3HAYCHHSM € 3a0e3MeUeHHs] HaJEKHOI OpraHizaiii CyJIO4YHMHCTBA Ta
e(heKTUBHHI 3aXUCT IPaB, CBOOO/I 1 3aKOHHMX 1HTEPECIB YUaCHUKIB MPABOBITHOCUH Y
cdhepi cyaoycTporo.

BignoBigao g0 m. 19 Pimenns Pagu cymmie Ykpainum 18.05.2018 p. Ne 21.
«IIpo 3atBepmkenns IlonoxeHHs Mpo MOMiYHUKA Cyaai» [126] momiuHKK Cymai Mae
paBo:

—  KOPHUCTYBAaTHUCh MpaBaMH 1 CBOOOJAMH, SIKi TAPAHTYIOTHCA TpOMajsTHAM
Yxpainu KoHctuTyiero i 3akonamu Ykpainu [126];

—  OTpUMYBAaTH Bim TIpaIliBHUKIB amapaTy Cyay, /O SKOro BiH
MPUKPITUICHUH, JOKYMEHTH Ta iH(opmalio, HEoOXigHI IJs BUKOHAHHS CBOIX
o6oB"s13kiB [126];

—  KopucTyBaTHucs iHQopMaIiiHuMu 0a3amMu TaHUX, TEICKOMYHIKAIIHHUMHA
MepekaMH BiATIOBITHOTO CYAy B YCTAaHOBICHOMY TIOPSIKY;

—  BHOCHTH IIPONO3HMIIiT CYJIi 010 opraHi3aiii cBoei podoTu[126];
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—  3a MOTOJKEHHSM 13 CyZJiet0 OpaTu y4yacTh y KOH(EpeHLisX, ceMiHapax,
KPyIJIHX CToJaX, (opymax, IHIIMX HAYKOBO-MPAKTUYHHUX 3aX0JaX, a 3a IMOJAaHHSIM
CyIJl - MPOXOJUTHU CTaXyBaHHS Yy BIANOBIIHUX MIJPO3AUIAX JEpXKABHUX OpraHiB
[126];

— Oparu yyacTh y Hapaaax, 300pax TpPyJIOBOr0 KOJEKTHBY Ta IHIIUX
MOoAIOHMX 3aX0/1aX BIAMOBIIHOTO CYAY;

—  MIJBUILYBaTH CBId npodeciiiHuil piBeHb y CHCTEMI MiJTOTOBKH Ta
MBUILCHHS KBaTi(ikaIlii mpaiBHUKIB anapary cyay;

—  Ha moBary 0CoOMCTOI I'JHOCTI, CIpaBeJIMBE 1 IIAHOOIMBE CTABICHHS J10
cebe 3 00Ky KEepIBHHKIB, CITIBPOOITHUKIB 1 TPOMAJISIH;

—  Ha OIUIaTy mparli BiAMOBITHO 1O YUHHOTO 3aKOHO/IaBCTBA,

—  Ha COIlIAJIbHUI 1 MPaBOBUH 3aXUCT BIAMOBIIHO /10 cBOro cTarycy[126].

3ynUHUMOCS Ha PO3KPUTTI 3a3HAYCHHUX NIPAB MIOMIYHHUKA CYJIi.

[IpaBo mMOMIYHHMKIB CyAAl KOPUCTYBAaTHCS TMpaBaMu 1  CBOOOJaMH,
rapaHToBaHUMM TpoMajasHaMm Ykpainu KoHctutrymiero Ta 3akoHamMu YKpaiHu,
o3Havae, 1o repedyBaHHs 0COOM Ha TOCal B amapati Cyay He 3MIHIOE 1 HE CKacOBYe€
il KOHCTUTYLIMHOTO CTaTycy SK TpOMaAsHHWHA. BIANOBIIHO O TMOJOXKEHD
Koncturynii Ykpainu [62], 3okpema crarteii 21, 22 ta 24, yci 1014 € BUIBHUMH 1
PIBHIMH y CBOill TiIHOCTI Ta TpaBaX, a 3akKpiluieHI IpaBa 1 CBOOOAM €
HEBIIUY)KyBaHUMH Ta HeMOPYyIIHUMHU. OTKe, TOMIYHUK CYJIJT1, BAKOHYIOUH CITY)KOOBI
000B’SI3KH, OJIHOYACHO 3aJIUIIAETHCS MOBHOIIPABHUM HOCIEM
3araJbHOTPOMAITHCHKUX TPaB 1 CBOOOI.

VY mepiog 2022-2025 pokiB peamizailig IbOro IMpaBa HaOyla 0COOJHMBOTO
3HAUEHHSA y 3B’SI3Ky 3 €0 BOEHHOTO cTaHy. [loMiyHWKHM CyamiB, SK 1 iHIII
rpoMajisiHu YKpaiHu, 30€periii MmpaBo Ha KUTTA, OCOOUCTY O€3IeKy Ta MoBary 1o
TOJCHKOI T1iAHOCTI. [IpakTHYHUM MPOSBOM IIHOTO €TI0 BpoBaukeHHs y 20222023
pOKax CHeIialbHUX 3aXOJiB IIOJAO0 OpraHizailii Oe3MeYHuX yMOB Tpaii B Cydax,
30KpeMa MepeBEICHHS MPalliBHUKIB anapaTy CyJy Ha JUCTAHIINHUN PEXUM poOOTH,
TUMYAacOBE TEPEMIIIEHHs CYIIB 13 30H aKTUBHUX OOMOBMX il Ta 3a0e3MeuecHHs

MOXJIMBOCTI eBakyarii. Taki 3axoaud CBiQYaTh TMPO peajibHe 31MCHEHHS
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KOHCTUTYILIIHOrO IpaBa Ha O€3MeKy Ta HaJeKHI YMOBHU Ipall B YyMOBAaX BOEHHOI
3arposm.

[ToMiYyHUKY CynJIIB KOPUCTYIOTHCS MPABOM Ha HEJOTOPKAHHICTh MPUBATHOTO 1
CIMEMHOI'0 HUTTS, 3aXUCT YECTl, TAHOCTI Ta MEPCOHAIBbHUX NaHux. Y 2022-2025
poKax Iie MpaBo HAaOyJO JOAATKOBOTO 3HAYEHHs Yy 3B’SI3KY 31 3pOCTaHHIM BUIAJKIB
HE3aKOHHOI'0 TOLIMPEHHS MEepPCOHAIbHOI 1H(GOpMAaIlil MpaliBHUKIB CYAIB Y MEpexi
[arepHer. YV Takux cUTyalisiX MOMIYHUKH CYAJIIB MaJld MOXIJIMBICTb peasi3yBaTH
CBOE€ KOHCTHUTYIIIfHE MpaBO Ha 3aXHCT INUISXOM 3BEPHEHHS 10 MPaBOOXOPOHHUX
opratiB, KiOeprouminii Ta 3acTOCyBaHHS HOPM 3aKOHOJABCTBA TPO 3aXUCT
NIEPCOHALHUX JTAaHUX.

Sx rpomansHu YKpaiHu, MOMIYHHMKHM CYIJAIB 30epiraioTh MOJITHYHI IpaBa,
30KkpemMa mpaBo OpaTu y4yacTh y BuOopax 1 pedepeHayMmax, a TakoX CBOOOAY
MOJIITHYHUX TIepekoHaHb. Xoua y 2022-2025 pokax BubOOpYi mpoiecu Oyiu
TUMYAcCOBO NPHU3YNHHEH! Yy 3B’A3KYy 3 BOEHHHUM CTaHOM, II€ HE O3Hayae BTpaATU
BIJIMOBIIHUX TpaB, a JIMIIE BiATepMIHYBaHHs iX peanizamii. [Ipu oMy ciyk0oBe
CTAQHOBUIIE TOMIYHHMKA CYJJl 3yMOBIIOE€ HEOOXIAHICTH JOTPUMAHHS TPHUHIUITY
MOJIITUHYHOT HEUTPAJIbHOCTI ITiI Yac BHUKOHAHHs TpodeciiiHux 000B’sI3KiB, 10 HE €
CKaCyBaHHSM IOJITUYHHUX TIPaB, @ BUCTYMA€E (POPMOIO X MPABOBOT'O PEryTIOBAHHS.

CBo0osa AYMKH 1 CJIOBA TaKOX HAJICKHUTH JIO TapaHTOBAHUX TPaB MOMIYHUKIB
cynniB. Bognouac y 2022-2025 pokax 0coOIMBOI aKTyaJlIbHOCTI HaOyJW BUMOTH
IIOJI0 HEJOIMYIIECHHS PO3TOJIONICHHS CiIy)00Boi iH(opmarlii, MaTepiaiaiB CyI0BHUX
CIpaB Ta BIJOMOCTEW, IO MOXYTh 3alIKOJUTH aBTOPUTETY CYyIOBOi Biaau ado
HalioHaNbHIM Oe3meni. TakuMm YWHOM, TIpaBO Ha CBOOOJY CJIOBa pPeaTi3yeEThCS
MOMIYHUKAMU CYJJIB 3 ypaxyBaHHSIM Npo(deciiHOi €THKH, MPaBUI BHYTPIITHBOTO
CIIy>k00BOTO PO3MOPSAAKY Ta 3aKOHOJABUMX OOMEKEHb, BCTAHOBICHUX Ha MEpiof
BOEHHOTO CTaHYy.

BaxnuBe micme y CTpyKTypi MpaB MOMIYHHUKIB CYJJIiB MOCITAIOTh COIIabHO-
€KOHOMIYHI MpaBa, HacamIepe ] MpaBo Ha Mpali0 Ta COLIabHUI 3axuct. Y 2022—
2024 pokax 3aKOHOJABCTBOM YKpaiHu OyJiM 3ampoBaKeH1 CleliaibHl MEXaH13MHU

pEeryJloBaHHsS TPYAOBUX BIJHOCMH B YMOBAaX BOEHHOI'O CTaHy, IO JO3BOJIMIIO
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30epertd 3a TOMIYHUKAMHU CYAJIB pPoO0OYl MicCls, 3a0e3MeYUTH MOXKIUBICTD
OUCTaHIIiHOI poOOTHM Ta TapaHTyBaTU BHUILIATy 3apoO0iTHOI mIaTH. Takox
30epiraiucsi couliajibHI TapaHTii y pa3l TUMYAcOBOI HEMmpale3/1aTHOCTi, MoOuTi3aIii
a00 HaOYTTS CTaTyCy BHYTPIIIHBO NIEPEMIIIIEHOT OCOOH.

[ToMiyHMKH CYJIIB KOPUCTYIOTHCSI IIPAaBOM Ha OCBITY, MpOodeciiiHuil pO3BUTOK
1 cBoOOay TBOpYOi AisibHOCTL. Y 2022-2025 pokax Ii¢ mpaBo peanizoByBanocs,
30KpeMa, uepe3 ydacTh y AUCTAHUIMHUX MporpaMax MiABUIIEHHS KBamidikarlii,
opraHizoBaHux HallioHaabHOIO MIKOJIOI CYAMIB YKpaiHH, a TaKOX y MDKHAPOIHUX
OCBITHIX TMPOEKTaxX, MPUCBIYCHUX INMUTAHHIM TIPaB JIFOJAWHH, BOEHHHX 3JIOYMHIB i
3aCTOCYBaHHS MUDKHAPOJAHOIO TyMaHITapHOTro IpaBa. Taki (opMH HaBYaHHS
J03BOJIUIIN 3a0e3neynTH Oe3MnepepBHICTh MPOPECIHHOTO PO3BUTKY HABITH B YMOBAX
BOEHHOT'O CTaHY.

HeBig’eMHOIO CKJTaJIOBOKO KOHCTHTYIIHOTO CTAaTyCy IOMIYHHUKA CYAJAl €
mpaBo Ha cyfoBui 3axucT. Y 20222025 pokax 1ie paBo peaaizoByBaiocs, 30KpemMa,
IUISIXOM OCKap>KE€HHS pillleHb POOOTOJABIS IIOJ0 3MIHM ICTOTHHX YMOB Tpalli,
NEepeBe/ICHHs], JUCHUIUIIHAPDHUX 3aXOJiB a0o0 IHIIUX YIOPaBIIHCBKUX PIIICHb.
[ToMiYHUKH CYIJIB MaJM MOXJIUBICTh 3BEPTATHUCS N0 CY/iB, YIIOBHOBa)XEHOTO
BepxoBHoi Pamm VYkpainm 3 mpaB JIOAMHM, a 3a HAABHOCTI IIJICTaB —
BUKOPHUCTOBYBATH MDKHAPOIHI MEXaHI3MHU 3aXHUCTY MPaB JIOIUHH.

Takum 4YWHOM, TPAaBO TOMIYHHUKIB CYIJIB KOPHCTYBaTHCS IIpaBaMH 1
cBOOOJaMU, TapaHTOBaHMMH TpomaasHam Ykpainu KoHCTHTyLi€0 1 3aKoHaMu
VYkpainu, y 2022-2025 pokax peasi3oByBaJOCAd 3 ypaxyBaHHSIM OCOOJMBOCTEH
BOEHHOTO CTaHy Ta crnenudiku cayx0u B cynoBiii cuctemi. BogHouac 111 o0cTaBUHM
HE TIPU3BEJH JI0 CKacCyBaHHS a00 BTpAaTH KOHCTUTYIIWHUX TPaB, a JIUIIEC BH3HAYMIN
CTCIIaIbHAN MOPSAIOK 1 MeXi iX 3aidcHeHHS. [IOMIYHMKH CYIIiB 3aJIMIIAOTHCS
MIOBHONIPAaBHUMH TpPOMAJsIHAMM  YKpAalHW, 4YWW NPABOBHUM CTAaTyC IO€JIHYE
3arajJbHOTPOMAITHCHKI TpaBa i CIIy>k00B1 0OMEKEHHS, CIIPSIMOBaH1 Ha 3a0e3MeueHHs

€(hEeKTUBHOTO Ta aBTOPUTETHOTO (DYHKI[IOHYBAaHHSI CYJI0BOI BJIaJIH.
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Hacmynnum npagsom nomiunuxa cyooi € ompumysamu 6i0 Npayi6HUKIE
anapamy cyody, 00 K020 GiH NPUKpInieHutl, OOKyMeHmu ma inghopmayito, HeoOXiOHi
07151 BUKOHAHHSL C80IX 0008'43KI8.

[IpaBo moMiuHMKA CyJII OTPUMYBATH BiJ MPALlIBHUKIB aniapary cyay, A0 SKOro
BIH NPUKPIIUICHUH, JOKYMEHTH Ta iH(popmaIllito, HeOOX1H1 JUisi BUKOHAHHS CBOIX
00O0B’SI3KIB, € OAHIEIO 3 KJIIOYOBHUX OpPraHi3alliHO-IPAaBOBUX TapaHTI HaJIEKHOIO
3a0e3ne4eHHs] JISIBHOCTI CyAll Ta e(QEeKTUBHOro (YHKIIOHYBAaHHS MpPaBOCYIsS
3arajoM. 3a3HaueHe MPaBO Mae€ HOPMATUBHE 3aKPIIUICHHS B 3aKOHOJABCTBI YKpaiHU
Ta MIJ3aKOHHUX aKTaX, [0 PETJIaMEHTYIOTh CTaTyC 1 AISUIbHICTh TOMIYHUKA CYJIL.

Bianosigno no 3akony Ykpainu «IIpo cymoycTpiit i cratyc CcyamiB», CyIs
3MIMCHIOE TPABOCY/IA 3a Y4YacTIO MOMIYHUKA CyHAJ, sSIKMM 3a0e3rneuye MiArOTOBKY
COpaB [0 pO3IJIsAIy, OMNpAallOBaHHS MaTepialiB, aHali3 CyIAOBOI MPAaKTUKH Ta
3aKOHO/IAaBCTBA, a TAKOXX BUKOHYE IHIII JOPYYEHHS CYJ1, MOB’s3aH1 31 31HCHECHHSIM
npaBocyans [133]. Jns peanizamii 1mux ¢QyHKIINH MOMIYHUK CYAA1 MOBUHEH MaTH
peaspHUl JOCTYN JO MarepialliB CYJOBHUX CIpaB, BHYTPIIIHIX OpraHi3alliifHUX
JOKYMEHTIB, CTaTUCTMYHUX JaHUX, I1HQopMalii 3 aBTOMATH30BAaHOI CHUCTEMU
JTOKYMEHTOOOITY Cyay Ta IHIIUX BIJIOMOCTEH, IO MepedyBarOTh y PO3MOPSKECHHI
amapary cynmy.

butbm KOHKpETH30BaHO BIAMOBIAHE IMPaBO 3aKPIILIIOETHCA y TiA3aKOHHOMY
HOPMAaTUBHOMY pEryJloBaHHI, 30kpeMa y IlojmoxkeHHI Mpo TMOMIYHHUKA CYAI,
3aTBEP/KCHOMY pileHHIM Pamgu cymniB Ykpainu. 3rilHO 3 IIMM aKTOM, MOMIYHHUK
CyIJIl Ma€ MpaBO B YCTAHOBJICHOMY MOPSIKY OTPUMYBATH BiJ MpaIliBHUKIB amapary
Cyny TOKYMEHTH Ta iH(opMarlito, HeOOXIHI JIJI1 BUKOHAHHS IMOKJIAJCHUX Ha HHOTO
3aBnanb [126]. MneThbes sk 1po MpolecyanbHi JOKYMEHTH (TI030BHI 3asBH, Bil3HBH,
KJIOTIOTAHHS, JIOKa3W, MPOEKTH CYJOBUX PIMIEHb), TaK 1 MPO OpraHizaiiiHo-
po3mopsAIYy TOKyMEHTaIlito (Haka3W, pO3MOPSKEHHS, Tpadikd, AOBIAKH), SKIIO
BOHH IT0B’sI3aHi 3 TISUTBHICTIO CYIII.

3MICT IILOTO IIpaBa Ma€ KOMIUIEKCHUN xapakrtep. [lo-nepiie, BoHo 3a0e3mneuye
(YHKIIOHAJIbHY ~ CIPOMOKHICTh MOMIYHUKA CyAJl BUKOHYBaTH AaHAIITHYHY,

MIArOTOBYY Ta OpraHizaiiiiHy poOoTy. be3 omepaTMBHOro AOCTYIy OO0 HEOOXIIHOI
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iHpopMallli HEMOXIUBUM € dKICHE (OpMYBaHHS MPOEKTIB CYAOBHX pILIEHb,
y3araJlbHeHHs CyJI0BOI1 MPAaKTUKU YU MiATOTOBKA JOBIAKOBUX MaTepianiB. [lo-gpyre,
[[e TMpaBO CIHpHs€ AOTPUMAHHIO PO3YMHHUX CTPOKIB PO3IJISIAY CIpaB, OCKUIBKU
J03BOJISIE YHUKHYTH 3aTPUMOK, TIOB’SI3aHUX 13 (POPMAJLHUMH TOTO/DKCHHSMU YU
HEOOIPYHTOBAHMMHU BIIMOBaMU B HaJaHH1 1H(oOpMaIlii.

Bognouac peanizaiisi 1bOro mnpaBa 3AIMCHIOETHCS 3 YpaxyBaHHSAM BHUMOT
3aKOHOJ/ABCTBA MPO 3axucT iH(opMailli 3 OOMEXKEHHM JTOCTYIOM, NEPCOHATBHUX
JAHUX Ta TAaEMHUI Hapaauoi kiMHaTU. [loMiuHMK cyanai, sIK TpaliBHUK amapary
Cyaly, 3000B’sI3aHUN  JTOTPUMYBAaTHUCS  PEXKUMY KOH(iZeHLIHOCTI Ta  He
po3roJiontyBatd iH(OpMallio, MO cTajlia HoMy BioMa Yy 3B’SI3Ky 3 BHUKOHAHHSIM
ciyk00BUX 000B’s3kiB [126]. Takum YMHOM, NMPAaBO HA OTPUMAHHS JOKYMCHTIB Ta
iHpopMaIlli KOPEeCTIOHAYEThbCsl 3 OOOB’SI3KOM 1X HaJEXHOro 30epiraHHs Ta
BUKOPUCTAHHS BUKIIFOYHO B MEXKaX CIIY>KOOBHX TTOBHOBaXCHb.

Cnin TaKOX MIJKPECIUTH, 10 3a3HaYeHE paBo Mae
BHYTPIIITHLOOPTaHI3aIlIMHUI XapaKTep 1 peali3yeThCs B MeXax CIy>k00BOi B3aeMoIii
MDK TTIOMIYHUKOM CYJI1 Ta IpalliBHUKaMH anapary cyay. BoHO He Hajlae TOMIYHUKY
CTaTyCy CaMOCTIHHOT0 Ccy0’€KTa BJIaJJHUX TTOBHOBAXXEHb, OJIHAK 3a0e3Meuye HaJICIKHE
iHbopMalliitHe TIAIPYHTS IS TISUIBHOCTI Cyaal. Y IIbOMY KOHTEKCTI MpaBO Ha
OTpUMaHHS JOKYMEHTIB Ta iH(opMarlii BUCTYIa€ CKJIAJIOBOIO IPABOBOIO CTATYCY
NOMIYHUKA CyAJi, IO TOEIHYE EJIEMEHTH CIIY)KOOBOI MMiAMOPSAIKOBAHOCTI Ta
(GyHKITIOHAIBHOT aBTOHOMIT y MEKaX BUKOHAHHS TIOPYYEHB CYIIL.

OTxe, mpaBo MOMIYHUKA CYJJI OTPUMYBATH Bijl MPAIiBHUKIB amapaTry Cyay
JOKYMEHTH Ta iHdopmMalliro, HeoOXimHI IsI BHUKOHAHHS CBOiX OOOB’S3KiB, €
BXJIMBOIO TapaHTi€l0 e(peKTHBHOrO 3IiMCHEHHS MpaBocyaasd. BoHo 3abesreuye
HaJICXKHY OpraHi3aiiro poOOTH CY/i, CIPHUSE OMEPATUBHOCTI Ta SKOCTI CYITOBOTO
PO3TIIALY, a TaKOK (POPMYy€E HAICKHUN PIBEHb BHYTPINIHBbOI KOOPIWHAII B CUCTEMI
Cyaly, 32 YMOBH JOTPHMaHHS BHMOI 3aKOHOJABCTBA IIOAO0 3aXHCTy iHQopMarlii Ta
ciyx00Boi gucruIutiau [126].

[IpaBo mnoMiuHMKA Cyaal OTPUMYBAaTH BIJ NpPAIIBHUKIB amapaTry Cyay

JOKYMEHTHU Ta 1HpOpMaIlito, HEOOXI1IH1 /171 BUKOHAHHS CBOiX 00OB’SI3KIB, MPOJOBKYE
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3QJIMIIATUCS KJIIOYOBOIO TAPAHTIEI0 HAJIEXKHOTO (PYHKIIOHYBAHHSI CY/IOBOi CUCTEMH.
3a ocTaHHI POKH 111 HOPMaA MPAKTUYHO PEANI3YEThCS Y MIOJICHHIN AISUTBHOCTI CYAIB,
30KpeMa y KOHTEKCTI aKTUBHOI'O BIPOBAJKEHHS €JIEKTPOHHOIO JOKYMEHTOOOITY Ta
aBTOMAaTHU30BaHUX CHUCTEM CYY.

Hanpuknazn, y 2022 poui J{HINpOBCbKUH anesLiifHUA Cyl y CBOEMY 3BITI PO
TISTTBHICTH IOMIYHUKIB CY/JIIB 3a3HAa4aB, 110 CaMe 3aBASKH JOCTYITY /10 €EeKTPOHHOT
CUCTEMH JIOKYMEHTOOOIr'y Ta BHYTPIIIHIX JOBIJIOK anapaTy Cyay MOMIYHUKH Malld
3MOTY TOTYBaTH MPOEKTH PIllICHb Ta y3arajibHEHHS MPaKTHKH 0e3 3arpuMok [176].
Lle#t Bumamok mokasye, 110 MPaBO Ha OTPUMAHHS JOKYMEHTIB JTO3BOJISIE€ OMEPATHBHO
BUKOHYBATHU CIY>KOOB1 000B’SI3KM HaBITh Y MEP10JIM BUCOKOTO HABAHTAXKEHHSI.

VY 2023 poui Bepxopuuit Cyz y ny0aidHOMY KOMEHTap1 10 CyI0BOi MIPaKTHKU
MiJIKPECIINB, M0 TOMIYHUKHU CYAJIB OTPUMYIOTh JOCTYII JI0 cripaB Ta iHdopmalli B
Me)Xax CBOIX MTOBHOBA)KCHb, BKIIIOUAIOUHU JIOKYMEHTH, SIKi epeOyBaroTh Ha PO3TIISAL
amapary cyay, L0 J03BOJiss€ 3a0e3MeUuTH MiATOTOBKY TIPOEKTIB pIllleHb Ta
aHATITUIHUX J0B1IOK [55]. OCOOIUBO 1€ CTOCYBAJIOCS CIIPaB 13 BEIMKOK KUTBKICTIO
poIeCyaIbHUX JTOKYMEHTIB, KOJIM €(eKTUBHUM JOCTYI 10 iH(popMaIlii € KpUTHIHO
BAXJIMBUM JJII CBOEYACHOTO PO3IJISTY CIPAB.

Y 2024 pomi B paMKax MOHITOPUHTY €JIEKTPOHHOTO JIOKYMEHTOOOIry B
aaMiHicTpaTUBHUX cynax Kuesa Oyno 3adikcoBaHO, 110 TOMIYHUKH CYJ/IB aKTHBHO
KOPHUCTYBAJIUCS IPaBOM OTPHMMYBATH BiJ MpalliBHUKIB amapaTy AOBIAKA IPO CTaH
CIpaB, CTATUCTUYHI JlaHI Ta BHYTPIIIHI po3mopsadi gokyMmeHntu. lle 3abesmeunio
MIATOTOBKY aHATITUYHUX MaTeplaiiB Ta MPOEKTIB PIllIEHb y CIpaBax Mpo 3aXUCT MPaB
rpOMaJIsSiH 1 MIANPUEMCTB, 30KpeMa y CIpaBax IOJ0 BUKOHAHHS DIlIeHb y cdepi
3eMEeJIbHUX TIPaBOBITHOCHH.

Y 2025 pomi y JIbBIBCBKOMY OKPYXXHOMY aJAMIHICTPaTUBHOMY Cy.i
BiJ[3HAYAJM, 10 OMEPATUBHUN JOCTYN TMOMIYHHKIB CyHAJIB 0 JTOKYMEHTIB amapary
CyZy JAO3BOJIMB 3MEHIIUTUA CEPEIHINA Yac MiTOTOBKHU MPOEKTIB pimeHb Ha 15-20%,
0COOJIMBO Yy CHpaBaX, MOB’S3aHUX 13 MOJATKOBHMMM Ta MaWHOBHMH cropamu [55].
Takuii pe3ynbTaT IEMOHCTPYE, IO MPABO OTPUMYBATU IOKYMEHTH Ta 1H(OpMaIlito HE

€ GOpMaBHICTIO, a PEAJIbHO BILUIUBA€E HAa €(DEKTUBHICTh CYy/I0UYMHCTBA.
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Orxe, npakruka 2022-2025 pokiB HNIATBEPAXKYE, 10 IPABO MOMIYHUKA CYAJI
Ha OTpUMaHHS JOKYMEHTIB Ta iHQopMalii BiJ MpaliBHUKIB amnapary Ccyay €
e(DEeKTUBHUM IHCTPYMEHTOM 3a0€3MEUYEHHS HaJICKHOTO BHKOHAHHS CIY)KOOBUX
000B’513KIB, OCOOJIMBO y MEPIOM IHTEHCUBHOTO BUKOPUCTAHHS €IEKTPOHHUX CUCTEM
JIOKYMEHTOOOITY Ta BUCOKOTO HaBAaHTAXKECHHS Cy/IOBHX ycTaHOB. L[ HOpMma He yuiiie
CIpHUsie OMEPATHUBHOCTI CYAOBOrO Mpolecy, a W 3abe3nedye TOYHICTh Ta SKICTh
MiATOTOBUMX MaTepialiB JJis CYIiB.

Hacmynnum npasom nomiunuxa cyooi € xopucmysamucs iHpopmayiiHumu
bazamu  OaHux, MeNeKOMYHIKAYIUHUMU  Mepedcamu  8i0N08iOHO20  cy0y 8
YCMAHOBIEHOMY NOPAOKY.

[IpaBo momiyHUKa CyAlli KOpUCTyBaTHCS 1HGOpMaLIMHUMHU 0a3amMH JaHUX Ta
TEJICKOMYHIKAIlInHUMH MEPEeKaMH BIATIOBITHOTO CyIy B YCTAaHOBIICHOMY IOPSJIKY €
CKJIAJ0BOI0 HOro cinyx00BOro crarycy Ta Oe€3lOCepelHbO TMOB’si3aHe 13
3a0€3MeUeHHsIM HaJIeXKHOI JISIBHOCTI CyAAl IMia 4ac 3[idcHeHHs mpaBocynis. Lle
IpaBO Ma€ OpraHi3aliiHO-TIPOLECYATbHUN XapakTep 1 CIOpsIMOBaHE Ha CTBOPEHHS
YMOB JIJIsl OTIEPAaTUBHO1, TOBHOT Ta AKICHOT MIATOTOBKK MaTepiaiiB CyJJ0BO1 CIIPaBH.

HopMaTtuBHOIO OCHOBOIO peaiizailii Takoro IpaBa BHCTYNAIOTh MOJOKECHHS
3akony Ykpainu «IIpo cymoyctpiii i craryc cymai» [133], mim3akoHHI akTu
JlepxaBHOi cymoBoi anmiHicTpallii Ykpainu, TurmoBe MOJOXKEHHS MPO TOMIYHUKA
cynni, [HCTpyKIisl 3 JUIOBOJCTBA B CyAaX, a TaKOX aKTH, IO PETJIaMEHTYIOTh
dyHKIIOHYBaHHST €IMHOI CynoBOi 1H(OpPMAIIHHO-TEICKOMYHIKAIIMHOT CHUCTEMU
(ECITC). BoHm BH3Ha4alTh OOCSAT ITOBHOBA)XCHH ITIOMIYHHMKA CYJJIi, IOPSIOK
HaJaHHS JO0CTymy 10 1HGOpMAIIMHMX pEeCcypciB Ta BHMOTH IIMOJO0 3aXHCTY
iHpopMaIIii.

3MICT TBOTO TIpaBa OXOIUTIOE MOXJIUBICTH JOCTYNy J0 aBTOMAaTH30BaHOI
CUCTEMH JOKYMEHTOOOIrYy CyAy, €JIEKTPOHHUX MaTepiajiiB CyJIOBHX CIpaB, PEECTPIB
MpoIeCYaThbHUX JOKYMEHTIB, CTATUCTUYHUX MOMYJIB, apXiBiB CyJOBUX pIIICHB, a
TaKOX 10 €AMHOTO JEPKaBHOTO PEECTPY CYAOBHX pIillleHb Ta IHIIUX JEPKaBHHUX
PEECTPIB Yy MeXaxX CIyKOOBUX NOBHOBaXeHb. [IOMIYHHMK CyJAl BHKOPUCTOBYE

3a3HauY€Hl PecypcH ISl MIATOTOBKH MPOEKTIB MPOLECYaTbHUX JOKYMEHTIB, aHAI3y
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JI0Ka31B, MEPEBIPKU BIIOMOCTEH MPO YYACHUKIB CIpaBd, (POpMyBaHHS JOBIIKOBHUX
MarepialiiB Ta 3a0€3MeUYeHHs] KOHTPOJIIO 3a MPOLIeCYyalbHUMHU CTPOKaMHU.

KopuctyBanHsi ~ TeNeKOMYHIKalIMHUMH  MEpEeXaMH  CyAy  BKIIOYAE
3aCTOCYBaHHS CIIY»KOOBO1 €J1€KTPOHHOI MOIITH, BHYTPIIIHIX MEPEX Mepeaadl JaHuX,
CUCTEM B1JI€OKOH(DEPEHI3B’ 13Ky, 3aC00IB €IEKTPOHHOIO0 JOKYMEHTOOOIry Ta 1HIIKUX
nM(pPOBUX THCTPYMEHTIB, sIKI 3a0e3MeuyrloTh (QyHKIIOHYBaHHS cyny. OcoOauBoro
3HaUEHHs 1€ MNpaBo HaOyno B ymoBax Uu@dpoBi3alii CyJOBOI CHUCTEMU Ta
BIIPOBAPKCHHS €JIEKTPOHHOTO CY/IOYHMHCTBA, KOJW 3HAYHA YACTHHA TPOIECYaTbHUX
T 31MCHIOETHCS B €NIEKTPOHHIN (hopmi.

@dopMyOBaHHS «B YCTaHOBICHOMY TMOPSAIKY» O3HA4ya€, IO JJOCTYI [0
iHpopmMartiiiHux 0a3 1 Mepex € periaMeHTOBaHMM. BiH HajaeTbcsi Ha MiACTaBl
BIJIMOBIIHOTO  @JMIHICTPATUBHOTO pINICHHS KEPIBHUIITBA amapaTry cyay, 13
BU3HAUEHHSM PIBHS JOCTyNMy Ta (QYHKIIOHAIbHUX oOOMexeHb. [loMiuHUK cymi
3000B’s13aHUNA JOTPUMYBATUCS BHUMOI 3aKOHOJABCTBAa MPO 3axHUCT iH(opMarlii,
mpaBui KiOepOe3neKku, pekuMy KOH(DIISHIIIHHOCTI Ta HE JOMYyCKAaTH BUKOPUCTAHHS
CITY)KOOBHUX pECypCiB y MNpUBATHUX IUIAX. Yci Ali B iHPopMamidHUX cucTeMax
(bIKCYIOThCS TEXHIYHUMH 3aco0aMu, IO 3a0e3redye KOHTPOJIb Ta IEePCOHATIbHY
BIJINTOB1IAJIBHICTH KOPHUCTYBAaya.

Peamizaris mporo mpaBa € HEOOXIIHOKO YMOBOI BHKOHAHHS OCHOBHHUX
000B’SI3KIB MOMIYHHMKA CY/JIi, 30KpeMa aHATTHYHOI POOOTH, IMIATOTOBKH IPOEKTIB
CyIIOBUX pIIIeHb, Yy3arajbHEHHS CYyJIOBOi TPAKTUKA Ta OpTaHi3aliiHOTO
3a0e3nedeHHsT po3risiAy crpaB. be3 mocTymy 10 BIAMOBIAHHX iH(OpMaIiHHUX
pPECYpPCIB  HEMOXXJIMBO 3a0€3MEeUUTH ONEPATUBHICTH CYAOBOTO IPOBAKEHHS,
JOTPUMAHHS TPOIECYaTbHUX CTPOKIB Ta HAJCKHHWHM PiBEHb apryMEHTAIlli CyIOBHX
aKTiB.

TakuM YwHOM, TIPaBO TOMIYHUKA CYJJ1 KOPUCTyBATHCS iH(OpMaIiiHuMU
0azaMu JaHUX 1 TEICKOMYHIKAIlIMHUMH MeEpeKaMHu Cyay Mae (QyHKI[IOHAIBHO-
CIy>KOOBUW XapakTep, € IHCTPYMEHTOM peai3alii MNPUHIMIIB EJIEKTPOHHOIO
OpaBOCyAAs Ta  BOJHOYAC  CYNPOBOKYETHCA  MIABHILIECHOK  IOPUIUYHOIO

BIIMOBIIAJIBHICTIO 32 30€PEKEHHSI Ta IPABOMIPHE BUKOPUCTAHHS 1H(POpMAILI.
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3ynunemocss Ha npasi NOMIYHUKA CYOO0i GHOCUMU NPONO3uyii cyooi ujooo
opeanizayii ceoei pobomu.

[IpaBo momiyHMKa CyJJIl BHOCUTH MPOMO3HUINT CYAMAl 00 OpraHizalii cBO€l
poOOTH € BaXIUBOIO CKJIAJOBOIO HOro ciy>k00BOro crarycy Ta BimoOpaxkae
JOTIOMDKHUM, ajne BoJHOYAac Mpo¢eciiHO-HINIATUBHUN XapakTep AisUIbHOCTI
noMiyHMka. BoHO cmopsiMoBaHe Ha MIABUIIEHHA €(QEKTUBHOCTI 31MCHEHHS
PaBOCY/Asl Ta ONTUMI3AIII0 BHYTPIIIHBOI OpraHizalii mpari cy .

HopmaTuBHO 11e mpaBo BHUILIMBAE 13 3arajJbHUX MOJIOKEHb 3aKOHOJIAaBCTBA TIPO
CyIOYyCTpId Ta MiI3aKOHHUX aKTIB, 110 PErJaMEHTYIOTh IISJIbHICTh MOMIYHUKA CYJIL.
Xo4a TMOMIYHUK HE € Cy0’€KTOM 3JIHCHEHHS TMpaBOCyAlsd 1 HE TMpuiiMae
NpoleCyallbHUX PIllIeHb, BIH BUKOHYE aHAJIITUYHY, OpraHizaliiiHy Ta MiIrOTOBYY
poOoTy, 110 6e3nocepeAHHO BILUTMBAE HA AKICTh 1 CBOEYACHICTH po3ruisiay cipas. Came
TOMY 3aKOHOJIaBEIlb Nepeadavae MOXKIUBICTb HOTO TTPOQeCciiHOT 1HIIIAaTUBUA B MEXaxX
BU3HAYCHUX (QYHKITIH.

3MICT BOTO TpaBa MOJIATAE B MOKJIUBOCTI MOMIYHUKA CYZJ1 BHCIOBIIOBATH
CynJi OOIpyHTOBaHI MPOMO3HUIIT IIOJ0 ONTHUMI3alii poOOYMX MPOIECiB, 30KpeMa:
IUTAaHYBaHHS PO3TJIAY CIpaB; PO3MOALITY Yacy IS IIATOTOBKH IMPOEKTIB CYTOBUX
pillieHb; cHUCTeMaTHU3aIlli MaTepialliB CyJJOBHX CIIpaB; BUKOPUCTaHHS iH(pOpMaIitHuX
pecypciB; yIOCKOHAJICHHS BHYTPINIHBOTO JOKYMEHTOOOIrY; y3arajJbHEHHS CYyIOBOI
IPAKTUKH; MIATOTOBKH aHATITHYHUX JAOBIAOK. Taki MpoIo3uIlii MOXKYTh CTOCYBATHUCS
TAaKO TOKpAIIeHHS B3ae€MOMIl 3 amapaToM CyJy, BIPOBA/PKCHHS HU(PPOBUX
IHCTPYMEHTIB, ONTHUMI3allii MATOTOBKH 10 CYAOBHX 3acijaHb a00 BIIOPSIKYBaHHS
POOOTH 3 CIEKTPOHHUMH JTIOKA3aMH.

BaxnuBo minkpeciauTd, 1o L€ MpaBO Mae gopaguuil xapaktep. OcraTouHe
pIIIICHHS I0JI0 OpraHi3ailii CBO€El MISNIBHOCTI MpUKAMAE CyAjas, OCKUIBKHA camMe BiH
HEce MEepPCOHAJbHY BIIMOBIAANBHICT 3a 3A1MCHEHHS MPaBOCYAIsS Ta JOTPUMAaHHS
mpolecyanbHUX CTPOKiB. [Ipomo3uilii moMiuHHKa HE MOXXYTh CTOCYBATHCS 3MICTY
MaifOyTHBOTO CYJOBOTO pIllIEHHS a00 BIUIMBATH HA BHYTPIIIHE MEPEKOHAHHS CYJII
IIOJI0 BHPINICHHS CHOpPaBU MO CyTi. Mexa IIbOro MpaBa MNPOXOAUTH TaM, Ji€

MMOYMHAETHCSA MPOLECyalbHa CAMOCTIMHICTD CYA1.
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Peanizamis 3a3HaueHoro mnpaBa copusie (popmMyBaHHIO €(EKTHBHOI MOAEINI
CHIBIpalll «CyIas — TMOMIYHUK», IO IPYHTYETbCS Ha MPUHUUIAX JAOBIPH,
npodeciiiHoi KOMIETEHTHOCTI Ta CIYKOOBOi AMCHMIUIIHA. Y Cy4YaCHUX YMOBax
3pOCTaHHS HABaHTaXEHHS Ha CyAJIB Ta HUGPOBI3alii CyIOYMHCTBA TaKE IPaBO
HaOyBae oco0nuBoOi Bard. [loMiuHMK, siKUM Oe3mocepeHbO MpalIoe 3 MaTepiajaMu
CTpaB, CTaTHCTUKOIO, EJICKTPOHHHUMH CHCTEMaMHU Ta CYAOBOIO MPAKTHKOIO, MOXKE
BUSIBJIITH OpraHizaliiiHi mpoOsiieMH Ta TPOMOHYBAaTH NUIAXM iX BHUPILIEHHS, IO
MO3UTHUBHO BIUIMBAE HA OTEPATHUBHICTH Ta SKICTh MPABOCYIS.

TakuM yuHOM, IPABO MOMIYHUKA CYJJ{l BHOCUTH MPOIO3HUIIIT IIOJ0 OpraHi3aiii
CBOEI pOOOTH € MPOSBOM Horo mpodeciiiHol 1HIIIaTUBM B MEXax CIyKO0BHUX
NOBHOBaXCHb. BOHO Mae IOMOMDKHHHA, AOpaauuii XapakTep, CIPSMOBAHHWA Ha
palioHaizamiio  JUTBHOCTI  CyAjal, TIABUIIEGHHS  e(EKTUBHOCTI  CYyJIOBOIO
NpOBa/KEHHSI Ta 3a0e3MeyeHHs] HaJIeKHOTO pIBHS Opradizamii mpami B CY/Il,
BOJHOYAC HE MOCITAI0YN HA HE3AIECKHICTD 1 IPOIECyaIbHY CAMOCTIHHICTD CY/III.

Jlani € npaso nomiunuxa cyooi 3a n0200NCEHHAM i3 CyO0oel0 bpamu y4acms y
KOH(epeHYisaxX, ceMiHapax, Kpyaiux cmoiax, oopymax, iHuux HayKo80-npaKmuiHux
3ax00ax, a 3a NOOAHHAM CYOOI - NPOXOOUMU CIMANCYBAHHA Y 8I0NOBGIOHUX NIOPO30LNAX
Oeporcasnux opeanis [126].

[IpaBo moMiuHMKa CyaJi 3a IOTOJDKCHHSAM 13 CyIJe0 OpaTh ydacTh y
KoH(epeHIisax, cemiHapax, Kpyriux cTojax, (opymax Ta IHIIMX HayKOBO-
MPAKTUYHUX 3aX0/aX, a 32 MOJAaHHSIM CYJIJII — MPOXOJIUTH CTAXYBaHHS Y BIATOBITHIX
MiAPO3JIIax JAepKABHUX OPTraHiB, € BAXKIUBOIO CKJIAJ0BOIO MPOGECIHHOTO PO3BUTKY
Ta IMJIBHUINCHHS e(EeKTUBHOCTI MisibHOCTI cymai. Ile mpaBo moeaHye ciykKO00Bi
00O0B’SI3KM TIOMIYHHKA 3 MOXKIIMBICTIO OCOOWMCTICHOTO Ta MPO(dECciifHOTO 3pOCTaHHS,
0 CIpPHUSE SK PO3BUTKY CAMOTO IOMIYHHKA, TaK 1 yJOCKOHAJICHHIO OpraHizarii
pobotu cyny.

HopmatuBHEe miarpyHTS 1OTO TpaBa BU3HaueHO y 3akoHi Ykpainu «IIpo
CYIOyCTpii 1 ctaryc cymaiB» [133], skuii 3akpiIuTroe 3araibHi 3acaau mpodeciiHol
MIITOTOBKY Ta MIABHUINIEHHS KBajiikaliii mpamiBHUKIB amapaty cyay. KoHkperuzaiiis

mpaB 1 OOOB’SI3KIB TMOMIYHHMKA CYAJAl MICTUTbCS y THUNOBOMY MOJOXKEHHI PO
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MOMIYHMKA CYy[J1, 3aTBEp/UKEHOMY Haka3oM Jlep:kaBHOi CyAOBOi aaMIHICTparii
Vkpainu, ne mnependadyeHo, MO MOMIYHUK CyJJl Mae IMpaBO B MeXaX CBOiX
CIIy’kOOBHX MOBHOBa)XE€Hb BHOCUTH MNPOMNO3MLII IIOJ0 Opraxizauii podoTu, OpaTu
y4acTh y HaBUAJIbHUX 1 HAYKOBO-TIPAKTHYHUX 3aX0JaxX, a TaK0X IPOXOJUTH
CTa)XyBaHHs 3a IHINIATUBOIO cyaal. KpiM Toro, mopsiiok mpoXOoJKEHHS CTa)KyBaHHS
pEerjlaMeHTYeThCsl  MOJIOKEHHSAMU ~ JlepkaBHOT  CymOBOi  aaMIHICTpalii 1100
HiJITOTOBKY Ta CTa)KYBAaHHS MPAIliBHUKIB aniapary Cyay.

VYyacth y KOH(pepeHUIsX, ceMiHapaX, Kpyriux cronax, (popyMax Ta IHIIUX
HAyKOBO-TIPAKTUYHUX 3axX0JaX HaJa€ TOMIYHUKOBI MOMJIMBICTh IiJBUIYBAaTH
npodeciiiHuii  piBeHb, OTPUMYBATH aKTyaldbHy I1H(OpMaAIiI0O TMpo 3MIHU B
3aKOHOJ/IABCTB1 Ta CYJOBIN MPaKTHIl, OOMIHIOBATUCS JOCBIJOM 13 KOJIETaMU 3 1HIIHUX
Cy[iB Ta HAyKOBUMH YCTAaHOBaMH, YJAOCKOHAJTIOBATH HABUYKHA AaHAIITHYHOI Ta
opraHizamiiHoi poOOTHM TpH MIATOTOBIII MaTepiadiB s Cyaal. Take IpaBo
peaizyeTbesl 3a OTOHKEHHSM 13 CYJJICI0, 110 3a0e3Meuye y3roKEeHICTh 13 TpadikoM
CyIJIi Ta CITy>kOOBUMHU 3aBIAaHHSAMH MTOMIYHUKA.

[IpoxomkeHHs CTaXyBaHHS Yy MiApO3aiIax JAep:KaBHUX OpraHiB 3a IMOJAaHHAM
CyIJi  JIO3BOJIAE  TOMIYHMKOBI  O3HAWOMUTHUCS 3  OpraHi3alifiHUMHU  Ta
IPOIIECYaIbHUMHU  aCIeKTaMH JIISUTBbHOCTI OpraHiB Bjiagu, HaOyTH NPAKTUYHHUX
HaBUYOK y c(epi mMpaBo3acTOCYBaHHA, yJOCKOHAIMTH 3HAHHSA MIOJNO EJIEKTPOHHHUX
CHUCTEM O0Ir'y JOKYMEHTIB Ta aJMIHICTPYBaHHS MPOIECYaIbHUX PEECTPIB, MIABUIITUTH
KOMITETEHTHICTh TIPH MiATOTOBIl AHATITUYHUX JOBIIOK, MPOEKTIB MPOIECyaTbHUX
JIOKYMEHTIB Ta MPOIIO3UITIH MO0 OpraHi3amii poOoTH Cy .

Peanizarrist boro mpasa cripusie mpo¢eciiHOMYy PO3BUTKY TOMIYHMKA CYZJI1 Ta
MIBHUIICHHIO €(EKTHBHOCTI HOTO JOMOMIXHOI JISUTBHOCTI, BOAHOYAC BOHA 3aBXKJIH
3MIACHIOETHCS 3 YpaXyBaHHSM CIIY»KOOBHX OOOB’SI3KIB 1 HE MOPYIIYE MPOIECYATbHY
caMOCTIHHICTB cyal. [lomigHUK 3000B’sI3aHUN JOTPUMYBATUCS BHYTPINIHIX MPABWUIT
CyaIy Ta MiApO3ALUTiB, J€ TPOXOJUTh CTAXyBaHHS, Ta 3a0e3medyBard, mood y4acTh y
3ax0J1aX HEe MEePenIKo/Kaia BHKOHAHHIO OCHOBHUX CITy:K00BHX 000B’s13kiB [109].

Jlns 3abe3nedeHHs Oe3MepepBHOrO HABYAHHS Ta MIABUIICHHS KBamidikaiii

npauiBHUKIB anapariB cyaiB, JJCA Ykpainu noromxeno CtaHaapTU30BaH1 MPOTpaMu
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HIIC VYkpainu 3 miaroTroBKM Ta MIABHUILEHHS PIBHSA KBamidikaiii MpaiiBHUKIB
anapatiB cyaiB Ha 2023 Tta 2024 poku. Kpim Toro, HarionanpHa mikona cCynijiB
VYkpainu y 2023 poui 3a0e3neunna miAroToBKy Ta MIABUILIEHHS piBHS KBadigikarii 9
763 nmpamiBHUKM amnapariB CyaiB, 3 HUX 942 KepiBHUKMA amnapariB MICHEBHUX
anessiiHuX CyAIB Ta iX 3aCTYNHUKH, 2 465 nmomiuHuKiB cyaaiB [39, c. 53].

TakuM YMHOM, IIe MpaBO € ITHCTPYMEHTOM MpPOQEeCIHHOrO Ta HAYKOBO-
NPAKTHYHOTO 3pPOCTaHHS TMOMIYHUKA CYyAJi, JIO3BOJIAE€ TIJBUINYBAaTH HOTO
KOMIIETEHI1i, CHpHsi€ YAOCKOHAJIEHHIO OpraHizaimii poOOTH CyAal Ta 3arajibHId
e(EeKTHBHOCTI CYJOBOTO TIPOIIECY, PEaTi3yeTbCcs BHUKIIOYHO 3a IOTO/DKCHHSIM YH
MOJaHHSAM Cyajai, 1o 3abesneuye OajaHC MDK CIIYy)KOOBUMH OOOB’SI3KaMH Ta
MOJKJTUBICTIO PO3BHUTKY.

bpamu yuwacms y napaoax, 360pax mpy0o6oco Koiekmugy ma iHuux nooioHuUx
3ax00ax 8i0N0GIOH020 Cy0).

[IpaBo momiuyHMKa Cyaal OpaTh yd4acTh y Hapajaax, 300pax TpPYyI0BOTO
KOJIEKTHBY Ta 1HIIMX MOII0HUX 3aX0/1aX BIAMOBITHOTO CYIY € BaXKJIMBOIO CKJIAJOBOIO
Horo cmyx00BOro cTaTycy Ta OpradizamiiiHoi misibHOCTI. Ile mpaBo 3abesmneuye
e(heKTUBHY B3a€MOJIi0 TOMIYHUKA CYJJII 3 1HIIMMH TpalliBHUKAMHU arapary Cyay Ta
CaMHUM CYJJICIO, JIO3BOJIIE OTPUMYBATH aKTyaldbHYy 1H(pOpPMAIliI0 I10JI0 BHYTPIIIHBOT
opraHizamii po0OTH cydy, OOroBOprOBaTHM TIHUTAHHSA AJMIHICTPATUBHOTO 1
OpraHi3alifHOT0 XapaKTepy, a TaK0XX BHOCHTH IPOIO3HUIIl MO0 BIOCKOHAICHHS
MPOIIECIB IOKYMEHTOOOITy Ta opraHizarii podoTu cymy.

HopmatuBHo 1e mpaBo BurmuBae i3 3akony Ykpainu «lIpo cymoyctpiii i
cratyc cynaiBy [133], skuii BU3HaYa€e 3arajabHi 3acaay OpraHizalii JisIbHOCTI CYIiB
Ta amapary Cyay, y TOMY YHCIi peTJlaMeHTY€E TMpaBa MpalliBHUKIB armapaTy Ha y4acTh
y KOJIEKTHBHUX 3aX0jlaXx 1 0OroBOpEHHs MUTaHb opraxizaiii podotu. Konkperuzariis
[IOTO TIpaBa MICTUTBCA y THMOBOMY TIOJIOXKEHHI TIPO TOMIYHUKA CYAII,
3aTBep/UKEHOMY HakazoM JlepkaBHOi cymoBoi aamiHicTpamii  Ykpainu, 1e
nepeadayeHo, 1O MOMIYHUK CYJJl Mae MpaBo OpaTH ydacTh y Hapajax, 300pax
TPYIOBOI'O KOJIEKTUBY, KOJIETIIX Ta IHIIMX MOAIOHUX 3axXofax Cyl1y 3 METOI0

OOrOBOpPEHHSl OpraHi3allliHUX, aJAMIHICTPAaTUBHUX Ta MNpodeciiHuX MUTaHb.
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[HcTpykuii 3 opraHizaiii BHYTPIIIHBOIO JOKYMEHTOOOIrY Ta aAMIHICTPATHUBHOI
po0OOTH B CyiaX periaMeHTYIOTh MOPSA0K MPOBECHHS Hapal, 300piB 1 KOJeT1aIbHUX
00TOBOpEHB, BU3HAYAIOTH YYACHHKIB 11X MpaBa Ta 000B’s3KH y TaKuX 3axoaax [43].
3MICT BOTO TpaBa BKJIKOYAE MOXKJIUBICTH OpaTy y4yacThb y Hapaaax cyay ado
amapaty Cyay, e 0OrOBOPIOIOTHCSI TIUTAHHS PO3MOALTY CIpaB, IUIAHYBaHHS CYAOBUX
3aciiaHb, aHaJl3 CYJOBOI MPAKTUKWA Ta BUKOHAHHS aJMIHICTpPATUBHHUX 3aBlaHb, a
TaKOXX y 300pax TPYIOBOTO KOJIEKTHBY, /1€ PO3TJISAAIOTHCS MHUTAHHS MOKPAIIECHHS
BHYTPIIIHBOI oOpraxizauii poOOTH Cyay, IOTPUMAHHS TPYIOBOi AMCHMIUIIHM Ta
BUPIIICHHS colliajibHO-TIpo(deciitHuX nutanb. [IOMIYHUK CyIAl MOXE TakKoxX Opartu
y4acTh y IHIIMX KOJIETIAJbHUX 3aXoAaX, TaKuX fK poOoYl rpynu 4d KOMICIi, 110
3alMarOThCs ONTUMI3aIlI€0 BHYTPILIHIX MPOLECIB Ta JOKYMEHTAIBHOTO 001ry.

[opsanok peanizaiiii HbOro npasa nepeadayae yyacTb NOMIYHHMKA Y 3aX0ax 3a
PO3MOPSAIKEHHSIM KEpIBHUIITBA CyAy a0o Cyali, A0 SKOro BIH NPUKPITUICHUMH.
[ToMiyHMK Mae TPaBO BHUCIIOBIIOBATH MPOIMO3UIII Ta 3ayBa)K€HHS, IO CTOCYIOTHCS
foro ciyx00BUX 000B’s3KiB ab0 opraHizamii poOOTH cCyay, NOpoTe BIH HE
BTPYYAETHCS Y MPOIECyalbHI PIIEHHS CYAAl. YCl MPOMO3HINi PO3rISAalOThCS Y
MeXKax KOMITeTEHIIIT KOJIEKTUBY a00 KEpPIBHHKA arapary Cyay.

[IpakTryHe 3HAYEHHS IILOTO TpaBa IOJISATAE Y IMIJIBUIICHHI OIMEPAaTUBHOCTI Ta
SIKOCT1 OpraHi3amiiiHoi poOOTH MMOMIYHMKA, THTETpaIlii HOro B TPYJOBUM KOJIEKTHB Ta
KOMYHIKAIlIiHI TPOIECH CyAy, MOXJIMBOCTI BIUIMBAaTH Ha ONTHUMI3aIlil0 poOOYMX
MPOILIECIB Y MEXKaX KOMIETEHIIIi Ta CBOEYACHOTO OTPUMaHHs 1HGOpMAIIii o0 3MiH y
BHYTPIIIHIX perIaMeHTax 1 mporeaypax. ¥ cydacHUX yMoBax mudposizailii cymoBoi
CUCTEMH y4YacThb IMOMIYHHMKA Yy Hapajgax Ta 300pax KOJIEKTHBY € KIIIOYOBOIO IS
e(eKTHBHOT KOOPAWHAIIT pOOOTH Ta BUKOHAHHS JTOPYYEHB CYIII.

Takum ymHOM, TIpaBO TOMIYHMKA CyAAl OpaTud ydacTh y Hapaaax, 300pax
TPYAOBOTO KOJIGKTUBY Ta IHIIUX MOAIOHMX 3aX0/JaX € €IEMEHTOM HOoro ciayx00BOTO
cTaTycy, 1o 3ade3neuye eeKTUBHY OpraHizallifo poOOTH, KOMYHIKAIIIO 3 armapaToM
cyay, mnpodeciiHui PO3BUTOK Ta YIOCKOHAJIEHHS BHYTPIIIHIX mpoiieciB. BoHo

pean3yeThCsl B MeXax CIyKOOBHX IMOBHOBA)XXEHb, J03BOJISE BHOCHUTH ITPOMO3MINIT
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I0/I0 ONTUMI3alii poOOTHM Ta cHpusie MIABUIIECHHIO 3arajibHOi €(eKTUBHOCTI
CyJIOBOT'O IIPOLIECY.

lliosuwgysamu cgii  npogpecivinuti pigeHv y cucmemi NIO20MOBKU mMa
nioguweHHs Keanigixayii npayisHukie anapamy cyoy € HACMYNHe Npaso NOMIYHUKA
CYO00i, siKe PO32ISIHEMO HUMCYE.

[IpaBo momMiuHMKa CyJJl MiABUILYBATH CBI NpodeciiHuil piBeHb y CHUCTEMI
MiATOTOBKY Ta MIABUIIEHHS KBajiikailii mpaiiBHUKIB amapary Cyay € HEeBiJ éMHOIO
CKJIaJI0BOIO Horo ciiy>)k00BOro cratrycy Ta npodeciiiHoro po3BuTky. BoHo no3Boiisie
NOMIYHHUKOBI HE JIMIIIE yIOCKOHATIOBATH BJIACHI 3HAHHS 1 HAaBUYKH, a 1 MiJBUIIyBaTH
e(eKTUBHICTh BUKOHAHHS CIY>KOOBUX OOOB’SI3KIB, 30KpeMa MIATOTOBKM MaTepialiiB
JUISL CYZ/11, aHATIITUYHOT poOOTH Ta OpraHizallli BHYTPIIIHIX MPOIECIB y CYAl.

HopmatuBHe miarpyHTsS 1bOTO TIpaBa 3akpimieHo y 3akoHi Ykpainu «IIpo
CynoycTpiit 1 craryc cynniBy [133], sskuil BU3HAYae 3arajbHi 3acajid MiATOTOBKHU Ta
MiABUIICHHS KBajiikaimii MpaliBHUKIB amapary cyay, a TakoX Yy THIoBOMY
MOJIO)KEHH] PO TMOMIYHMKA CY/AJl, 3aTBEpIKEHOMY Haka3oM JlepxaBHO1 CymOBOi
aaMmiHicTpamii YKpainu, ne nepeadadueHo MpaBo TOMIYHUKA CYAJAI TPOXOAUTH
HaBYaJbHI TpPOrpaMH, TPEHIHTHd, CEeMIHApW Ta IHII 3aXOad 3 IMiJBUIICHHS
npodeciiiHoro  piBHiA.  J[ogaTKOBO  MOPSANOK  IMIATOTOBKM Ta  CTaKyBaHHS
PErIaMEHTYEThCS TIOJIOKEHHIMU Jlep)kaBHOT cy0BOi ajMiHicTpalii YKpaiHu 1010
npodeciiHOTO PO3BUTKY IMPAIliBHUKIB arapary cymy.

[linBuimenuss mpodeciiHOro piBHA MOMIYHMKA CYIJI BKJIIOYAE Y4acThb y
HAaBYAIBHUX TMIporpamMax Ta TPEHIHrax, MPUCBSIYCHUX 3MiHaM Y 3aKOHOJABCTBI,
CYIOBIM TpaKTHIl, aAMIHICTpATUBHIA pOOOTI Cyay Ta mudpoBizaii CyI0YMHCTBA.
Takox 10 1HOTO TMpaBa HAJICKHUTh MPOXODKEHHS CTAKYBAHHS Yy MiAPO3ILIax
JIEp’)KaBHUX OPTaHIB 3a TMOJAHHSM CYHAJI, IO Ja€ MOMXIUBICTh O3HAHOMHUTHCS 3
MPaKTUKOI0 oOpraHizaiili poOOTH Ta MpPaBO3aCTOCYBAHHS B IHIIMX JIEPKABHUX
cTpykrypax. KpiMm TOro, momMiuyHWUK Cymaai Moke OpaTd ydacTb y HayKOBO-
MpaKTUYHUX  3aX0Jax, KOHQepeHLisX, Kpyrmx croidax 1 ¢dopymax, e
OOrOBOPIOIOTHCSL TMHUTAHHS MPABO3aCTOCYBaHHSA Ta YAOCKOHAJEHHSA OpraHizaiii

Cyl0BOi poOoTH. Y MeXax CHUCTeMH IIATOTOBKM Ta IIABUIICHHS KBaidikarii
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MpaliBHUKY anapaty Cyay MOXYTb OTpUMYBaTH cepTu(ikaiii ado 1HIII JOKYMEHTH,
110 MIATBEPAXKYIOTh PIBEHb 1X MPOPECIHOT MIATOTOBKU Ta KOMIETEHTHOCTI.

Yyacth y HaB4YaHHI Ta MIJBHUILEHHI KBamiikamii 3A1ACHIOETbCA 3a
MOTO/DKEHHAM 13 CcyAjeio abo KepiBHUITBOM cyny. [IoMIYHMK Cyaai Mae MpaBo
OTPUMYBATU CIYKOOBMM Yac Ta IHIII OpraHi3alidiHi YMOBH Jii HPOXOIKEHHS
HAaBYaHHS, MpPU LBOMY IMIIBHUILIEHHA KBaji(ikalii HE MOBUHHO MEPEIIKOIKATU
BUKOHAHHIO OCHOBHUX CIIY>KOOBUX 000B’S3KIB.

Peanizaiiss 1poro mpaBa 03BOJISIE€ MIJIBUILYBAaTH (PaxoBy KOMIIETEHTHICTb
NOMIYHUKA CYJJI1, YAOCKOHAJTIOBAaTH HOTro OpraHizaliiHi Ta aHAJIITUYHI HaBUYKU,
¢(EeKTHBHO B3aEMOJIIATH 3 CYIJCI0O Ta amapaToM Cyay, CIpUsS€E IIBUIICHHIO
3arajgbHOI €(PEKTUBHOCTI CYyJOBOTO TIPOIIECY Ta BJOCKOHAJICHHIO BHYTPIIIHIX
npouenyp. lLle mpaBo € BaXJIMBUM MeXaHI3MOM Mpo¢ecifHOro Ta Kap’ €pHOTO
PO3BHUTKY IOMIYHHMKA CY/Ji, IO 3a0e3nedye Horo Oe3mepepBHE HABUYaHHS Ta
IHTErpallio y CHCTEMY CydacHOro rpasocyas [146].

Hanpuxmnan, HamionanpHOO 1mkonow cyaniB Ykpainm 3 7 — 11 KkBiTHA
2025 poxy 3ailiCHEHO TIATOTOBKM Ta TIJABUIICHHS KBaiiikaliii TOMIYHUKIB
CYJJIIB MICIICBUX 3arajbHUX Ta aNesaliiHuX CYIIB (mpusainicms 38 axademiunux
200un) y npoepami “Zoom” [135]

[IpoGneMHi muTaHHS, TTOB’A3aH1 3 TPaBOM MOMIYHUKA CYJIJI1 ITIABUIITYBATH CBIN
npodeciiHMi piBEHb Yy CHCTEMI ITIATOTOBKM Ta IMABUINCHHS KBamidikarii
MpAaIiBHUKIB amapary Cyay, MamTh KOMIUIEKCHUH XapakTep 1 BIAOOpaKaroTh fK
oprasizailiifHi, Tak 1 MpaKTH4YHI TPYIHOIII Y peatizallii Iiboro mpasa.

OpHi€ro 3 OCHOBHHX MPOOJEM € OOMEXEHICTh JOCTYMYy J0 HaBUYaJbHUX
mporpaM. Xoda 3aKOHOJABCTBO TMepeadadae MpaBO MOMIYHHMKA CYAJI TMPOXOIUTH
KypcH TiABUIICHHS KBami(ikaIlii, Ha MpaKTUIll JOCTYI J0 TAKUX MPOrpaM MOKe OyTH
0oOMEXEHUH dYepe3 HEIOCTATHIO KUIBKICTh OFODKETHUX KOINTIB Ha HaBYaHHSA,
OoOMEKeHy KUIBKICTh MICIh y cepTU(iKamiifHuX Kypcax Ta ceMiHapaxX, a TaKOoX
HEPIBHOMIPHUI PO3MOIII PECypCiB MK CyJaMHu pI3HUX PIBHIB Ta pErioHiB. Y

pe3yiabTaTi MOMIYHUKHM CYIJIB y Malaux abo BUIJAJICHUX CYyJaX MarTh MEHIIE



101

MOXJIMBOCTEN ISl MPO(ECITHOrO0 PpPO3BUTKY MOPIBHSHO 3 KOJEraMH Y BEIUKHX
MICTaX.

[Ile omHier0 mMpoOIEMOIO € 3aJEeKHICTh y4acTl y HaBYAaHHI Bl MOTOJKEHHS
cyaal. YyacTh MNOMIYHMKA CYAJAl y HaBYaJIbHUX HporpamMax Ta CTaXyBaHHSIX
BiIOYBa€ThCS 3a TOTO/DKEHHAM a00 TOJAaHHSAM CYIJl, IO CTBOPIOE PHU3HK
Cy0’€KTMBHOTO OOMEXEHHS JOCTynmy M0 miaBuIlleHHd KBamiigdikauii. HaiTh
BUCOKOKBaJII(DIKOBaHMII Ta MOTHBOBAaHUM NOMIYHMK MOXK€ OYyTH OOMEXEeHHH Yy
MOKJIUBOCTSIX MPOGECIHHOTO PO3BUTKY 4Yepe3 BIACYTHICTh IHILIATUBU abo
HeOakaHHs CyJJ11 CIPUSATH y4acTi y HAaBYaHHI.

Takox icHye mpoOieMa KOH(JIKTY HaBYaHHS 3 OCHOBHUMHU CIYXKOOBUMU
o0OoB’si3kamMu. [IpoxomkeHHs KypciB, TpeHIHTiB, BeOIHApiB abo0 CTaxKyBaHHS
norpedye yacy, KM MOXE IEpeIIKOKaTi BHUKOHAHHIO MIOJCHHUX OOOB’SI3KiB
NOMIYHMKA CY/J1, TaKUX SK MIATOTOBKAa MaTepialliB CIpaB, aHATITUYHHUX JIOBIJOK,
NPOEKTIB pIllIEHh Ta KOHTPOJIb 3a JOTPUMAHHSIM TPOIECYaIbHUX CTPOKIB.
BincyTHicTs 4iTKOI opraHizaniifHOT MiATPUMKHA 3 OOKY CYyAy MOXKE MPU3BOIUTH O
NEepPEeBaHTAXKEHHS Ta 3HUKEHHS €()eKTUBHOCT1 pOOOTH.

[TpobeMoro € Tako)K HEIOCTAaTHS CHCTEMHICTh HaBUaHHSA. ICHyIOUl mporpamu
HiABUIICHHS KBajiikaiii He 3aBXIW OXOIUIIOIOTh BCI MOTPEOH MOMIYHHMKA CYIII,
30KpeMa HEeJOCTaTHhO YBaru MPUAULIETHCS MUQPOBI3aIii CyJOUYMHCTBA, aHAITUYHIHA
poOOTI Ta MIATOTOBII CTATUCTUYHHUX JOBIAOK. BiACYTHICTh MPaKTUYHO OPIEHTOBAHUX
KypCiB YCKIaAHIO€ (POPMYBaHHSI MMOBHOTO CHEKTPY KOMIETEHIIi, HEOOXITHUX s
e(eKTUBHOT pOOOTH MOMIYHHKA CYII1.

Cepen mipobiieM CJIil 3a3HAYMTH 1 HEJIOCTATHIO MOTHBAIIIIO Ta CTUMYJIIOBAHHS.
BigcyTHICT d4iTKOI CHCTEMH 3a0XOYCHHS IIOMIYHHMKIB CY/JIIB JIO TiABUIICHHS
kBamiikaii, SK MaTepialbHOTO, TaK 1 Kap €PHOTO, 3HIWKYE MOTHBAIIIIO TPOXOIUTH
HABYaHHS Ta OpaTH y4acTh y HAYKOBO-MIPAKTHYHHUX 3aX07aX, 110 HETaTUBHO BILTUBAE
Ha PO3BUTOK iX MPOPECIHHNX KOMIETEHITIH.

[HImIMM nUTaHHSM € MpoOsieMu OIIHKK e€(EeKTUBHOCTI HaBYaHHA. Ha mpaktuili
HE ICHY€ CTaHJapTU30BAaHOTO MEXAHI3MY BHU3HAYEHHSI TOTO, HACKUIbKU MiABUIIECHHS

KkBatiQikalii MOMIYHHUKA CYJJII BIUTMHYJIO Ha SIKICTh MOro poOOTH Ta opraHizalliiHi
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nporecu B cyni. Lle yckmamHioe miuaHyBaHHs MOAANBIINX HAaBYAIBHHUX MPOTpPaM Ta
BU3HAYEHHS MPIOPUTETIB y NPOPECIHHOMY PO3BHUTKY.

Hapemri, BaxauMBOIO NpOOJEMOI0 € HEpIBHUM J0CTyn A0 mpodeciiiHoro
PO3BUTKY MDK CyJaMU PI3HOTO piBHS Ta perioHiB. [IOMIYHUKH CyIJIB Y BEIMKUX
00JJaCHUX LIEHTPaxX MalOTh OUIbIIE MOXJIMBOCTEN AJI y4acTi y TpeHIHrax, ceMiHapax
Ta KOH(EepeHLisX, TOAl SK MpaliBHUKUA CYIIB y MaluxX MicTax abo BIAJaJIEHHUX
perioHax yacto mo30aBiieH1 Takux IaHciB. Lle cTBoproe gucmpornopiiro y piBHI
npodeciiiHoi MIATOTOBKM TOMIYHUKIB CyAJIB Ta YHiQikalii craHgapTiB poOOTH
amaparty Cyay Mo BCli KpaiHi.

Takum dYwmHOM, peanizaimis MpaBa IOMIYHMKA CYJJ1 MIJABUIIYBaTH CBIU
npodeciiHuil piBeHb IOB’si3aHa 3 HU3KOK MpoOJieM, IO BKIIOYAIOTh OOMEXEHUN
JOCTYII JI0 HABUAHHS, 3aJIC)KHICTh BIJ] TOTOJKEHHS CY/Ji, KOH(QIIKT 3 OCHOBHUMH
000B’s13KaMU, HEJJOCTATHIO CUCTEMHICTh MpOrpam, HU3bKY MOTHBAIIIO Ta BIICYTHICTb
MEXaHI3MIB OIlIHKH €()EeKTUBHOCTI HaBYAaHHS, a TaKOX HEPIBHI MOXJIMBOCTI s
IpaliBHUKIB CYAIB pi3HUX perioHiB. I[li mpoOiemu mMOTPeOYIOTh CHCTEMHOIO
BUpIIIEHHS 11 3a0e3nedueHHs epeKkTUBHOTO MpodeciiHOro pPO3BUTKY MOMIYHHUKIB
CYJZIIB 1 MIJBUILEHHS SKOCT1 pOOOTH CY/IOBOi CHCTEMH B IILJIOMY.

Jlani € npaso nomiunuxka cyooi Ha nosacy ocooucmoi 2ioHocmi, cnpageonuse i
wanobuse cmasients 00 cebe 3 OOKY KepiHUKIB, CNIBPOOIMHUKIB | 2DOMAOSIH.

[IpaBo moMiuHMKa CyJJi Ha IOBary OCOOMCTOI TiTHOCTI Ta CIpaBeIIMBE 1
aHOOJIMBE CTaBIEHHS N0 ceOe 3 00Ky KEpiBHHUKIB, CIIBPOOITHHKIB 1 TPOMAJSH €
OJTHUM 13 (yHIaMEHTAIIBHUX €JIEMEHTIB HOoro ciry’)k00Boro cratycy. BoHo rapanrtye
3aXUCT OCOOMCTOCTI MOMIYHUKA Cynli, GopMye eTUYHY Ta mpodeciitny aTmocdepy B
cyni 1 3a0e3nedye yMOBH 151 €(PEKTUBHOTO BUKOHAHHS CITY>)KOOBHX 000B’ I3KIB.

HopmaTtusHo 11e npaBo 3akpituieHo B Konctutynii Ykpainu [62], sika rapantye
KOXHIH JTFOAMHI TIPaBO Ha TOBAry T1IHOCTI Ta HEJJOTOPKAHHICTH 0COOUCTOCTI (CT. 28),
mo € 0a30BUM MPUHIUNIOM HJisi OyIb-IKUX TPYIOBUX BITHOCHH. 3aKOH YKpaiHH
«IIpo cymoyctpiii i cratyc cyaniBy [133] nependadae, 1o mpaiiBHUKA anapary Cymay,
30KpeMa MOMIYHHMKHU CYJJIIB, KOPUCTYIOThCSI BCIMa MpaBaMU MPAI[IBHUKIB JIEPHKABHUX

YCTaHOB, 30KpeMa MpaBOM Ha T1HI YMOBH Mpailll Ta CIpaBeJIMBE CTABICHHS 3 OOKY
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KepiBHULITBA Ta koJier. Kpim Toro, Koaekc 3akoHiB mpo mpairo YKpaiHu rapaHTye
IpaliBHUKaM IpaBO Ha MOBAary 10 iXHbOI T1IHOCTI, 3a00poHsA€ Oyab-siki (opMH
NICUXOJIOTTYHOTO ab0 (PI3UYHOr0 THCKY, a TaKoXX 3a0e3nedyye 3axXucT BiX
JUCKpPHUMIHAILIT Ta IpUHKUKEHB [53].

CyTHICTP 1BOrO TMpaBa NoJsArae y 3a0€3MeYeHH] CHpPaBEeIJIMBOrO Ta
IIaHOOJIMBOTO CTABJICHHS 10 MOMiuHUKA cy /1. CripaBesIuBe CTaBJIEHHS nepeadaydae
pIBHE Ta HEYIEpe/KeHE CTaBJICHHS 3 OOKy KEpIBHMIITBA, KOJIeT 1 TpoMajsH, 0e3
JUCKpUMIHALII] 32 O3HAKaMM CTaTi, BIKY, pac, MOJITUYHUX a0O0 IHIIKUX IOTJISAIB.
[IlaHOOMMBE CTaBJICHHS O3HAYa€ KOPEKTHE CIIUIKYBAaHHS, BiJICYTHICTh NMPUHUIKEHB,
oOpa3 4m arpecWBHOi MoOBeIiHKH. [IpaBO BKJIIOYAE TAKOXK 3aXHUCT BiJ Oyab-SKOTO
TUCKY YW HEMPaBOMIPHOTO BIUIMBY Ta CTBOPCHHS YMOB JUIsI MOPAJbHOTO Ta
MICUXOJIOTTYHOTO KOM(OPTY i YaC BUKOHAHHS CITY>kKOOBUX 000B’ SI3KiB.

Peanizamiss 1mporo mnpaBa Mae TpPAaKTUYHE 3HAYCHHS IS 3a0e3lCUCHHS
Oe3neyHoi Ta epeKTHBHOI PoOOTH TMOMIYHMKA cyaai. BoHa crpusie GopmyBaHHIO
MOBAXKHOT Ta €TUYHOI po0040i aTMOochepH, 3aXUIllae MpaIiBHUKA Bl TPUHUKEHb a00
HEMpaBOMIpHHUX Mid, MiABUILYE €(EeKTUBHICTH POOOTH amapaTy Cyay 1 3MIIHIOE
JOBIPY TPOMAJSH JI0 CyAOBOi cCUCTeMH. 3abe3IreueHHs MOBarM OCOOMUCTOI T'iTHOCTI
IPAIiBHUKIB amiapaTy Cyay € BaXJIHMBUM €JIEMEHTOM MpodeciiHOl KyJIbTypH CYI0BOi
BJIAJIU Ta TAPAHTIEI0 BUCOKOTO PiBHS MPABOCYIJIA.

Baowcnueum npasom nomiunuxa cyooi € npago Ha onaamy npayi 8i0noGioHO 00
YUHHO20 3AKOHO0ABCMEA.

3rigHo 13 cT. 3 KoHcTtutynii Ykpainu «iroguHa, ii KUTTSA 1 3J0pOB's, YECTh 1
TIHICTh, HEIOTOPKAHHICTH 1 0e31eKa BU3HAIOTHCSA B YKpaiHi HAWBHIIOIO COIiaIbHOIO
ninHicTio» [62]. TlpaBa i cBOOOAM JIFOMWHM Ta IXHI rapaHTii BU3HAYAIOTh 3MICT i
CIPSIMOBAHICTh MISITBHOCTI Jiep>kaBu. JlepikaBa BilMmoBiznae mepes JI0IUHOIO 33 CBOIO
TISTBHICTh. YTBEP/DKCHHS 1 3a0€3MeueHHs TpaB 1 CBOOOJ JIIOJAWMHU € TOJOBHUM
00O0B'SI3KOM JepKaBH. 3TimHO CT. 48 KOXXEH Mae MpaBO Ha JOCTATHIA >KUTTEBUU
piBeHb Il cebe 1 CBO€i CiM', 10 BKIIOYAE JOCTAaTHE XapuyyBaHHS, OJST, JKHUTIIO.
BignosigHo m0 cT. 47 KOXXEH Ma€ MpaBO Ha XKUTIO. JlepkaBa CTBOPIOE yMOBH, 3a

SAKUX KOXXKHHHI TPOMaJsiHUH MaTUME€ 3MOry MOOyAyBaTH >KUTIO, MPpUAOATH HOro y
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BJIACHICTh a00 B3ATH B OopeHAy. 3rigaHo i3 cT. c¢T. 21, 43 Koncrutynii Ykpainu [62],
ct. cr. 94, 115 K3nll Ykpaiau [53], cT. ct. 21, 24 3akony Ykpainu «IIpo omnary
mpaii» KOXKHa JIIOJMHA Ma€ MpaBO Ha 3apo0iTHY IJaTy 3a BUKOHaHY poOOTy Ta ii
cBO€YacHe ojepxaHHs B oBHOMY 00cs3i [131]. Crarrero 43 Koncturyii Ykpainu
nependayeHo, 1110 KOKEH Ma€ MpaBo Ha MPallio, M0 BKIOYAE MOXKIIUBICTh 3apo0JIsATU
co0l Ha XUTTS Tpalelo, sIKy BiH BUIbHO oOMpae ab0 Ha sIKy BUIBHO HOTOJKYETHCS
[62]. Koxxen Mae mpaBo Ha HaJiexkHi, O€3MeYHi 1 30pOBI YMOBH Mpalli, Ha 3apOOITHY
IU1aTy, He HIDKYY BiJ BU3HA4YeHOI 3akoHOM [62]. TIpaBo Ha cBoe€dacHe OJep:KaHHS
BUHATOPOJIM 32 MPAI0 3aXUIAEThCs 3akoHOM [62]. Ilpu 1ipboMy mpaBo Ha Mpairio,
0e3rmocepe/IHbO BKJIIOYAE TPABO Ha CIpaBeJIUBY 1 3aJI0BUIbHY BHUHAropoay, ska
3abe3rneuye TigHe ICHYBaHHS JIFOAMHU Ta ii ciM'i[62]. 3Biacu, 0cOOIMBOrO 3HAYCHHS
HaOyBae MpPaBO Ha CBOE€YACHE OJIEP’KAHHS BHHATOPOAM 3a Mpalio Ta il MpaBOBUUN
3axuct[62].

B 2020 pomi myxke rocTpo MOCTajO MHUTaHHS CTOCOBHO OIUIATH Mparll s
IpaIiBHUKIB amapaTy Cyay, B TOMY YHCHI 1 JuIs moMidHUKIB cyaaiB. Y 2020 porri
pOMip MOCAZOBOr0 OKJIAAy MOMIYHMKA CY[AJII MICIIEBOTO 3arajibHOrO CYIy CKJaJae
9921 rpH. Sxkmo 6patu B auHaMii, To B 2025 porii 3apriaTa y TOMIYHHKIB CYJIJIB B
3aJIeKHOCTI Bix cyny ckimamae Bix 20 863 mo 34 507 rpu [38].

[IpariBHUKaM TaTPOHATHOI CIYXOM BHUIUIAYYEThCS Haa0aBKa y BIACOTKax J0
MI0CAIOBOTO OKJIATy 3a BHUCIYTY POKIB y JIepKaBHUX OpraHax y TaKhX po3Mipax:
nmoHayn 3 poku — 10 BimcoTkiB, moHaa S5 pokiB — 15, monax 10 pokiB — 20, monax 15
pokiB — 25, monax 20 pokiB — 30, monaz 25 pokiB — 40 BiZICOTKIB MOCa0BOTO OKIIATy
[134].

[Ipu 1mpoMy 10 CTaxXy Juisi BCTAHOBJICHHS HAJ0aBKA 3a BUCIYTY pPOKIB
BKJIFOYAIOTHCSl paHilie HaOyTUH CTaX JepkKaBHOI cIyxOu, B TOMY YHCII 3
ypaxyBaHHSM TEpio/IiB poOOTH, TiependadyeHNX YaCTUHOIO APYTOI0 CTaTTi 46 3aKoHy
VYxpainu «[Ipo gepxaBHy ciayx0y» [134].

Brim, y 2020 poiii TOMIYHUK CYy/IJ1i MICIIEBOTO 3arajibHOr0 Cy/ly HE OTPUMYE Hi
npeMii, Hi HaAOaBKM 3a IHTEHCHBHICTh Mpalll, sfKa nepeadaueHa YUHHUM

3aKOHO/JaBCTBOM, He3Bakarouu Ha Te, 1o 3 2018 poky 3MiHWIMCS KBali(ikaliiH1
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BUMOTH JIJIsl IOMIYHUKA CYJIJII B YaCTUH1 OCBITH. Tak, BiIMIOBIAHO JI0 MOJOKEHHS PO
MOMIYHUKA CY/i, 3aTBEPJKEHOTO pilleHHsIM paau cyaniB Big 18.05.2018 Ne 21,
MTOMIYHHKOM CYJIJIi MOKe OyTH TPOMAaJssHUH YKpaiHW, SKUH Ma€ BUINY IOPUIUYHY
OCBITY 1 BUIBHO BOJIOJII€ JIEP>KaBHOIO MOBOK. TakuMm YWHOM, JeprKaBa MigHIMAE
KBadiikaliifHi BHMOTHM J10 KaHAWAATIB Ha TMOCaaAy IOMIYHUKIB CYAMAIB, BTIM
3apo0iTHA IJ1aTa He 3pOCTa€ pa3oM KBaliikar[iiHUMU BUMOTaMHU.

3 moyatky 2020 poxky NpaiiBHUKH amapariB CYIiB MOYaJIH 3BEPTATHCS 0
[Ipe3uaenTa 3eneHChKOro0 3 BIAKpUTUMU JucTaMu. JlogaTok Ned

26 6epesnst 2020 poky Buiia paga npaBocynis yxBajiuia myOiuHe 3BEpHEHHS
no BepxoBnoi Pamu VYkpainu ta KabGinery MinicTpiB YKpaiHu MIOJ0 KPUTHYHOI
cuTyalii 13 (¢iHaHCOBUM 3a0€3MEYECHHSIM CYIB, B SKOMY 3asBUJia TPO AePIUT
BUJIATKIB Ha OIJIATy IMpalll CHIBPOOITHUKIB amapariB CymiB y po3mipi 4,7 mipa
I'PUBCHb.

[Ipobnematuka Hase:)KHOTO (PiHAHCOBOTO 3a0€3MEUCHHS MPAIliBHUKIB amapaTiB
cyniB Oyna mpenMeroM okpemoi yBaru Paau cynmiB YkpaiHu. AKIIEHTOBaHO Ha
HEOOXITHOCT1 3MIHM MiAX0AYy M0 (IHAHCOBOTO IUIAaHYBaHHs. 3 OISy Ha MOJXKJIUBI
KaJIpOBI 3MiHH, HEPIBHOMIPHICTh BHKOPHCTAHHS KOIITIB y PI3HI MEPIOJU POKY Ta
noTpely y cTabiIbHOMY 3a0€3MeUCHH] BUILIAT AOIUIBHUM OYJIO BUSHAHO YIPABIIHHS
HE JIMIIE MIOMICSYHUM 0O0CSATroM (piHAHCYBaHHS, a pIYHUM (DOHIOM OIUIATH Ipalli
3araioM. Takuii MeXaHi3M MaB 3a0€3MEUYUTH OLIBINY MPOTHO30BAHICTh OFOKETHUX
BUTpAT 1 THYYKICTh iX PO3MOAULY MPOTATOM OIOKETHOro mepiony. BomHowac Ha
piBHI OKpeMHX CYIiB BaXKJIMBOT'O 3Ha4yeHHsS HAOyBajlo HaJle)KHE IUIAHYBaHHS
KaJpoBUX 1 (PIHAHCOBUX TMpPOIECiB. 30KpeMa, BIAMYCTKH CYAMIB 1 TpaIliBHUKIB
amapariB CyJiB Majd PO3MOAUISITUCS TPOTATOM POKY TaKUM YHHOM, 00 YHHKATH
OJTHOYACHOTO BWHUKHEHHS 3HAYHOTO (hiHAHCOBOTO HABAHTAKCHHS. AHAJOTIYHOTO
Miaxoay moTpeOyBaio 1 HaJlaHHS MaTepiajabHOI JOIMOMOTH, OCKLIBKH KOHIICHTpAIlis
3HAYHO! KUIBKOCTI TaKWX BHUIUIAT y MeXaxX OJHOTO TMEepioJy MOTrJia HETaTHBHO
MO3HAYaTHUCSI HA CIPOMOXHOCTI YCTAHOBM CBO€YACHO 3/1MCHIOBATH  IHIII

nepen0aveHi BUILIATH.
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[Tin yac BCTaHOBJICHHS MpeMiid, HAJ0ABOK Ta THIIUX 3a0XOYYBAJIbHUX BUILIAT
TaKOXX Majla 3a0e3neuyBaTUCs OOIPYHTOBAaHA CHIBMIPHICTH iX po3mipy. Haamipna
audepeHialis CTUMYIIIOI0YMX BUIUIAT MK OKPEMHUMH TPaLliBHUKAMU 3a BiICYTHOCTI
HaJIC)KHUX 00’ €KTUBHHUX ITiICTAB MOTJIA TIOPYIIYBAaTH NMPHUHIIMITA CIIPABEIJIMBOTO Ta
30aJIaHCOBAaHOTO MaTepiaJbHOIO 3a0€3MEUCHHS TTEPCOHANY CYY.

B 2020 poui BinOynacs nanmemiss koponasipycHoi xBopoou 2019 (COVID-19),
cnpuunHeHa SARS-CoV-2. Cynu He NPUNUHWIN CBOIO AISUIBHICTH Ta MPALIOBAIN Y
3BUYaiiHOMY pexkumi. Tak, BianoBigHO 0 noctanoBu KaGinety MiHicTpiB Ykpainu
Bim 29 kBitHa 2020 p. Ne 375 «/leski muTaHHs ormiatd Tmpaii (TporIoBOro
3a0e3MeUYeHHs])  OKpEeMHMX  KaTeropiii  MpaliBHUKIB,  BIMCHKOBOCITY>KOOBIIIB
HamionaneHoi rBapaii Tta Jlep>kaBHOT NPUKOPAOHHOI CIYyX)OH, TOCaAOBUX 0Ci0
Jlep>kaBHOT MUTHOI CIIy0H, 0Ci0O PSZIOBOr0 Ta HAYaJIbHUIIBKOTO CKJIaJly OpraHiB i
MAPO3AUTIB IUBUTBHOTO 3aXKCTY, MOTIIEUCHKUX, K1 3a0€3MeUyI0Th JKUTTEISUIBHICTD
HaceJIeHHs, Ha TIepioJl Mii KapaHTUHY, ycTaHoBiIeHOoro KabineTom MiHicTpiB Ykpainu
3 METOI0 3amoOiraHHs MOUIMPEHHIO Ha TepUTopii YKpaiHu rocTpoi pecrnipaTopHOi
xBopobu COVID-19, cnpuunnenoi kopoHaBipycom SARS-CoV-2, ta mpotsrom 30
JTHIB 3 JIHS MOTO BIAMIHK» BIAIIOBIIHUM KaTEropisM IpaIiBHUKIB OyJ0 BCTAaHOBJICHO
J0ILIAaTy 3a mpamro mig yac mangemii [27]. TIpote, sk Oyiio BKa3aHO BHIIE, CYAH HE
OpUMUHIIA (QYHKIIOHYBAHHS 1 MpalfoBalyM Ta MPaIioloTh B mepion mangemii [98].
Brim, npariBHuKaM amapatiB CyIiB (B TOMY YHCII 1 MOMIYHHKAaM CYIIiB) He OYJI0
BCTAHOBJICHO JKOAHHUX JIOIUIAT, TaK caMO $K 1 HE Oyno BUIUIAYEHO MpeMii 4u
HanOaBku [98].

[luTaHHS JOMATKOBOTO MaTepiaibHOrO 3a0e3leueHHs NPAIiBHUKIB arapartiB
CyIiB y TepioJl KapaHTHHHUX OOMEXEeHb HAOYJI0 IHCTUTYI[IHHOTO pearyBaHHS JIHIIE
Hanpukinmi 2020 poky. 3okpema, y nuctonaai Buma paga mpaBocyaas iHimiroBana
nepen Kadinerom MiHicTpiB YKpaiHu meperiisia MoJI0KeHb MOCTAHOBH Bif 29 KBITHS
2020 poxy Ne 375. 3ampomoHoBaHi 3MiHH OynH CHOpPSAMOBaHI Ha TOMIUPEHHS
MEXaH13MY JI0JIaTKOBUX BUILIAT HA MPAI[IBHUKIB anlapaTiB CY/IB, sIKi BAKOHYBAJIU CBO1
CIy’)kOOBI O0OB’SI3KM B yMOBaX YCTaHOBJICHOrO KapaHTuHy. [27]. Bxasauwmii

HOPMAaTUBHO-IIPABOBUI aKT YCTAaHOBIIIOBAB CIEIlaJIbHI YMOBHU OIUIATH Mpali AJis
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BU3HAYEHUX KATEropiil MpaliBHUKIB, 3AIyUY€HHUX J10 3a0€3MEUCHHS KUTTEAISUTBHOCTI
HaceJIeHHs B yMmoBax mii kapantuHy. [98]. 3asnadena y mocranoBi Ne 375 [27]
Joruiata  He  BcTaHoBJieHAa.  OOIpyHTOBYIOUM  HEOOXiJHICTH  JTOAATKOBOI'O
MaTtepialbHOro 3a0€3Ne4eHHsl MPaLIBHUKIB CY/I0BOi CUCTEMH B NEP10J KapaHTUHHUX
oOMesxeHb, Buia pana npaBocynas 3BepHyJia ypary KabGinery MinicTpiB Ykpainu Ha
Oe3MepepBHICTh  3IMCHEHHS  MpaBocynas B jepkaBl. Hes3Baxkaroum  Ha
3aMpoOBaPKCHHS] KapaHTUHY, ASUIBHICTh YKpaiHCHKUX CyZAIB He Oyia 3ynuHEeHa, a
o0car cyaoBoi poOOTHM 3anMIlaBcs 3HAYHUM. Tak, YNpPOAOBK MEpIIUX OB’ SITH
micsuiB 2020 poky 10 CyaiB MepiIoi IHCTaHUIi Ha po3risa Hamiinuio 2 344 423
cripaBH Ta iHIUX MaTepianis[98].

B cBoto uepry 3a I kBapran 2026 pik Haniimo 12 485 crpas Ta maTepialiB 10
JIHITPOBCHKOTO pailoHHOTO cyny JHIMponeTpoBChKOi 00nacTi mpu yecenbHOCTI 12
oci6, nmpore 3a I kBapran 2025 naniimmo 9 185 cnpas. Takum unHOM MU Ga4MMO
30UTBIIIEHHS] HABAHTAXXEHHS HA OJTHOTO CY/IIO.

3a pe3yibpTaTaMu aHali3y KUIBKOCTI CIIpaB Ha OJTHOTO CYJIJI0 BCTAHOBIIEHO, IO
HAaBaHTAKEHHS Ha CyAiB y JIHIIPOMETpOBCHKIM 00JIacTi € HAJAMIPHUM Ta 3HAYHO
NEPEBUIIYE HOPMATHUBHI MMOKA3HUKH.

¥ 2025 porri 3aranbHa KUIBKICTh CIIpaB 1 MarepiaiiB ctaHoBmia 434 918. Ipu
dakTuuHil KiabkocTi cyaaiB 306 ocid cepepaHe HaBaHTaXEHHS HA OJHOTO CYJJIIO
cknanae npubausHo 1 421 cnpapa Ha pik. Lle o3Hayae, 1110 B cepeTHbOMY OJIMH CYJIJIS
MOBUHEH po3rsiaatu O6mu3bko 118 cmpaB Ha Micsib, ab0 OpieHTOBHO 5—6 cmpas
KOYKHOT'O poO0YOTO JTHS.

JIns MOpiBHAHHSA, SKITO OpaTH KiUTBKICTh CYIaiB Y po3mipi 374 ocobu, cepeiHe
HaBaHTa)XEHHS CTaHOBWJIO O mpuOmu3Ho 1 163 cnpaBu Ha OAHOrO CYIJII0 Ha PIK.
TakuMm arHOM, 3MEHIIEHHS! (PAKTUYHOT KUTBKOCTI CyaiB 10 306 0cid mpu3BOAUTH 10
301UTBIIICHHST HABAHTAXKCHHS NPHUOJIU3HO HA 258 CrpaB Ha KOXXHOTO CYIIO IOPOKY,
110 € CYTTEBUM IOKA3HUKOM.

HopmatuBHa mnotpeba y cyaasx st po3MISiAYy TakKoi KUIBKOCTI CIpaB
CTaHOBUTH 788 0ci0. 3a yMOBHM HasIBHOCTI TakOi KUIBKOCTI Cy/J1iB HABAHTa)>XKCHHSI Ha

OIHOTO cyaaw ckiagano O Onus3bko 552 cmpaB Ha pik. Ormxe, QakTuuHe
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HABaHTAXXEHHS Ha OJIHOTO CY/AJIIO € MPUOJIU3HO Y 2,6 pa3a OUTbIIMM, HI’K BOHO Majo 0
OyTH 32 HOPMATUBHOI YUCETHLHOCTI CY1B.

Kanposuit nedinur € 3Haunum. Ilpu HopmartuBHIN mnotpedi 788 cyanis
dakTnuHo HasgBHI Jjume 306 cyaniB, To0TO He BHcTadae 482 cyzanaiB. PiBeHb
3a0€3MeUYeHOCT] CyAIIMH CTaHOBUTH NpuOIM3HO 39% Bin motpedu, a aAepiuuT —
noHaz 61%.

TakuM 4MHOM, HasBHA KUIBKICTH CY/AJIB HE BiANOBiJa€e (HaKTUUHOMY OOCSTY
pobotu. HagMmipHe HaBaHTa)K€HHS HETATUBHO BIUIMBAE HA CTPOKH PO3IIISALY CIpPaB,
AKICTh Oprasizalii CyZ0BOro Mpolecy, CBOEUYACHICTh YXBAJICHHS CYAOBHX DIIIEHb Ta
3arajbHy €(EeKTHBHICTh poOOTH cyniB. PaKTUYHO KOXKEH CYIAS BUKOHYE OOCAT
po0OTH, KW 32 HOPMATUBHUMH MOKA3HHUKAMU MaB OW PO3MOAUIATHCS MK JBOMa-
TpbOMa CYJISIMH.

Ormxe, mang 3a0e3MeyeHHs HAJEKHOrO PIBHS 3[IHCHEHHS TMPaBOCYAs
HEOOXITHUM € 30UTbIIeHHsS ()aKTUYHOT KUIBKOCTI CYJJIB, 3alIOBHEHHSI BaKaHTHHUX
nocaji Ta MpUBEJEHHS KaJpOoBOT0 3a0e3NeUeHHs Cy/iB y BIAMOBIAHICTh A0 PEATBLHOTO
HaBaHTaKCHHSI.

3a manumu Kaptu M3C 3a | kBaptan 2026 poxy 1o cynax JIHITponeTpoBChKO1
obJacTi, 3arajibHa KUIBKICTh crpaB 1 MatepiaiiB 3a I kBaptan craHoBuTh 108 968, a
dakTH9IHA KUTBKICTh cyaAiB ctanoM Ha 31.03.2026 — 306 ocib.

TakuM 4MHOM, CE€pEeHE HAaBAaHTAXKEHHSA Ha omHOTO cyaato 3a I xkBaptan 2026
poky ckiagae: 108 968 cmpaB / 306 cynmiB = mpubnuzno 356 cmpaB Ha OJHOTO
CYyIJII0 3a KBapTaja. Y CepeaHbOMY II¢ CTaHOBUTH Onm3bko 119 cmpaB Ha ojHOTO
CYITIO Ha MICSAIlb, a00 MPUOIN3HO 5—6 crpaB HA OAUH pOOOYU ICHB.

SIxuro MOpiBHIOBATH 3 KUIBKICTIO CyaaiB no pimenns BPII — 374 cynni, To
HaBaHTaXeHHs Oyso 60 meHmuM: 108 968 / 374 = npubnu3no 291 crnpaBa Ha OJHOTO
CYIIIO 3a KBapTall.

Omxe, depe3 3MeHIIEHHS (aKTUYHOT KiITbKOCTI cyaniB 13 374 mo 306 ocib
HABaHTAKEHHS Ha KOXXHOTO CYJJII0 3pOcio MpuOIN3HO Ha 65 cmpas 3a KBapTail, abo

OopieHTOBHO Ha 22%. VY piuHOMY BHMIpl, BIJNOBIAHO JI0 MOKAa3HUKAa CIpaB 1
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MarepiamiB 3a pik — 360 147, ¢daxkTuuHe HaBaHTa)XXEHHS Ha OJHOTO CYJIJIIO
ctaHoBUTh: 360 147 / 306 = npubnusHo 1 177 cipaB Ha OAHOTO CYAJIO Ha PIK.

[Ipu HOpMaTHBHIN MOTpeOi y 878 cynasx HaBaHTAKEHHA Majo O CTAaHOBUTH:
360 147 / 878 = npubauzno 410 crpaB Ha oAHOrO cyAato Ha pik. OTxe, pakTUUHE
HaBaHTa)XEHHS Ha OJHOTO CYIAI0 € Mmaixke y 2,9 paza OUTbIINM, HI)K HOpMAaTHBHE.
KanpoBuii nedimut Takox € 3HauHuM. [Ipm HopmatuBHIN mnoTpebi 878 cynnis
dakTnuHo HasBHI Jjume 306 cyaniB, ToOTO He BHcTadae 572 cyanaiB. PiBeHb
3a0€3IMeUeHOCTI CyIsIMU CTAHOBUTH Nprbn3Ho 35%, a nedinut — 61u3bko 65%.

TakuM dYMHOM, aHaNIi3 CBIIYUTH TPO CYTTEBE TNEPEBUINCHHS (DAKTUIHOTO
HaBaHTaXeHHs Ha cyaiB JHimponeTpoBchkoi ob0nacTi. KoxeH cynis B cepeiHbOMY
po3riisAiae 3HAYHO OUIBIIE CHpaB, HOK IMepea0aueHO HOPMATHBHUM PO3PaXyHKOM.
Taka cuTyariss MOX€ HETaTUBHO BIUIMBATH Ha CTPOKH PO3TIIAIY CHpaB, SKICTh
MIATOTOBKM CYJOBUX pIllIEHb, OpPTaHi3aliio CyJOBOTO TMPOIECY Ta 3arajbHy
e(heKTUBHICTH 3/1CHEHHsI TTpaBoCyAas. [[1s1 3MeHIIIeHHs] HaBaHTAXKEHHS HEOOX1THUM
€ 3alOBHEHHS BAaKAaHTHUX TOCaJ CYAMIB 1 NPUBENCHHS (PAKTUYHOI YHMCENBHOCTI
CYIJIIB Y BIATIOBITHICTH 10 HOPMATUBHOI MMOTPEOH.

Binnosinuo go crarti 155 3akony Ykpainu «IIpo cymoyctpiit i ctaTyc CyaaiB»
opraHizaiiine 3a0e3rnedeHHs POOOTH Cyay 3aiiicHIoe Horo amapar. [Ipu 1mbomy
IpaIiBHUKNA amnapariB CY/AiB, SKi MarOTh Oe3MocepeaHiii KOHTAKT 13 BiJBiayBadyamMu
CyJliB, HApa)XaloTh Ha HEOE3MEKY BIACHE KUTTS 1 3JJOPOB’ S Ta )KUTTS 1 37I0POB’ ST CBOiX
cimeit [98]. dinaHcyBaHHS Cyn0BOi BIaAW HAa CHOTOAHINIHIA JCHB, 30KpeMa II0J0
OIUIaTH TIpalli MIpPAaI[iBHUKIB amapariB MICIEBUX Ta amneISIIHHUX CYIiB, a TaKOX
BUJIATKIB CIIO)KMBAHHS HA BIJNPAaBKY IOIMITOBOI KOPECIOHICHINI, OIUIATy IMOCIYT
3B’SI3Ky, TpHUIOAaHHS BHUTPATHUX MaTepialiB, € KPUTUYHO HEIOCTaTHIM. 3 IIi€i
NPUYMHNA BHUJATKH JUIS  NpUIOaHHS 3aco0iB  IHAWBIMYaTbHOTO 3aXHCTy Ta
ne3indikyounx 3aco0iB mis 3amoOiraHHs MOIIMPEHHI0 TOCTPOi pecrmipaTOpHOi
xBopoobu COVID-19, cnpuumaeHoi koponaBipycoMm SARS-CoV-2, Bzaram He
3abesnedeHi [98]. Taka x cuTyallist 3aJIMIIAETHCS 1 B IIEPioJl BOEHHOTO CTaHY.

VY BucnoBky Ne 2 (2001) KPEC no yBaru Komitery MinicTpiB Pagu €Bponu

110710 (piHAHCYBAHHS Ta YIPABIIHHA CyJaMHU Y KOHTEKCT1 €()eKTUBHOT CYJOBO1 BlIaJI1



110

Ta cTaTTi 6 €BpOMNENlchbKOi KOHBEHIIT 3 MpaB JIOJUHU 3a3HAYEHO MPO HEOOXIMHICTh
3a0e3Me4eHHs] HEOOXIIHUX pecypciB i (PYHKI[IOHYBAaHHS CyIiB 3 TUM, 100
YMOKJIMBUTHU iXHE (DYHKIIIOHYBaHHA 3T1HO 31 CTaHAApTaMU, BUKJIAICHUMH B CTaTT1 6
€BporelicbKoi KOHBEHIIIT 3 ipaB JoquHu [98].

3 ornsay Ha Bukianene BPII iHiniroe BHeceHHs 3MiH 0 nocTaHoBU Ne 375 B
YacTHHI JOMOBHEHHS MEpesiKy OcCi0, SKMM BCTAaHOBJIEHO JOIUIATY 1O 3apOoOITHOI
aTi Ha nepiojx nii kKapaHTMHY Ta mpotsrom 30 AHIB 3 JHS HOro BIAMIHH,
KaTeropiero mpaiiBHUKIB amaparis cyis [98].

B 2020 Ta mig yac BO€HOTO CTaHy PoOIll CyJ0Ba TlIKa BJIaay 3a3HaJIa TOCTPUI
nedIimUT KOIITIB, 10 Oe3rmocepeHh0 BiIOOpA3UIOCsS Ha OIUIATI Mpaili MOMIYHUKIB
cynaiB. 3 mouatky 2020 poky MOMIYHUK CYJ1 OTPUMYE CEPEIHIO 3apOOITHIO ATy y
po3mipi 7000 THCSY TpH. B yMoBax Je(iuTy CYIIIB Y CyJdax, CKaXEHOIo
HaBaHTa)XEHHS Ha BCIX MPAIIBHUKIB, 10 TATHE 32 COO0I0 HEHOPMOBAaHUN poOOUUI
JieHb, SIKUM He Tiepeadadae k0IHOT (piHAHCOBOI MOTHBAIIl1, ajle epeadavae MiTHATTS
KBaTiiKaIlifHUX BUMOT JIJIsl IOMIYHUKIB CYA1B. Taka CUTYyallisi MOXe MPU3BECTH 0
MIOBHOTO KOJIATICY CYJOBOi CHUCTEMH, OCKLIbKH KBadi(hiKOBaHI KaJpH, 3 BHIIOIO
IOPUIMYHOIO OCBITOIO OYAYyTh 3aJUIIATH CYJU Yepe3 HU3bKY oriaTy npari. Ha manwmii
gac, B 0araTtb0X CyJax pIi3HMX IHCTaHIIM BXK€ HE BHUCTAYa€ CEKPETapiB CYJAOBHX
3acijiaHb, Tak K OUIBIIICTh 3BUIBHIETHCSA, B MONITYKaX TiHOT OTUIATH Tpalli, y 3B'SI3KY
3 YUM, IOMIYHMKHA TIOBUHHI BHUKOHYBaTH Ie W poOOTYy ceKkpeTaps CYI0BOTO
3acimanHs. S BBaXkaro, 1[0 JIaHE TMTUTaHHS MOJKJIMBO BUPIIIUTH JIMIIIC 33 OAHIET YMOBH:
BU3HAYUTH OUTHIIMIA PO3MIp came HJis OKJIaay MOMIYHUKIB CYJIJiB, MO0 3apo0iTHA
IiaTa He 3ajekaia Bif mpeMii ud HaJgOaBKH, TaK SK IMMOMIYHUKH CYJJIIB BUKOHYIOTH
Ty’e BEJIHUKY KUIBKICTh poOOTH Ta 3aMiHITH KBaJi()iKOBAaHOTO TOMIYHHMKA CYAJ1 Ha
JTaHWW 4Jac JyKe BaKKO ab0 B3araji HEeMOXJIMBO. B To# d9ac, SK MOMIYHUK CYJIi
MOXKE 3aMIHIOBAaTH CEKpeTaps CYJOBOTO 3acijaHHS, a poOOTy MOMIYHHKA MOXKE
BUKOHATH JIUIIIE CY/JIS.

Ha croronnimniit yac KaGiner MiHicTpiB YKpaiHU yXBaJluB MOCTAHOBY OO

MIJBUIIIEHHS TIOCAJOBUX OKJIAAIB TMpAI[iBHUKIB MaTPOHATHUX CIyXKO y cucremi
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npaBoCyJJs, 30KpeMa MOMIYHMKIB CyI/iB, npauiBHUKIB BepxosHoro Cyny, BAKC,
Buioi pagu npaBocyaas ta Bumoi kBanigikaniiiHoi KOMICIT Cy/AiB.

Binnosinue pimenHs odopmieHo mnoctaHoBoro Bin 10 BepecHs 2025 poky
Nel113 «/lesxi muTaHHS OIUIATH Mpalll IpaliBHUKIB NATPOHATHUX CIIYkO y cHUCTEMI
MpaBOCYAJAsl Ha Mepioj] BOEHHOTO cTaHy» [29]. [lokyMeHT nependadyae 3acTOCyBaHHS
JOJIATKOBOTO  KOE(III€HTa IMIJBUILEHHS MOCAJ0BUX OKJIAAIB [JIsl MpaliBHUKIB
NaTPOHATHUX CIYKO Ha MEPioJl BOEHHOTO CTaHy, BUAMOBIAHO 0 J0AaTKy 6 10 YMOB
OIJIaTU Tpalll, 3aTBep/keHuXx noctaHoBoto Kabminy Nel112 «IIpo ymoBu omnatu
npaill OpamiBHUKIB JIEP)KaBHUX OpPraHiB, Ha SIKAX HE MOUIMPIOETHCS il 3aKOHY
VYkpainu «[Ipo nepxxaBHy ciayx0y» [134].

3rigHo 3 moctanoBoro Nel 113, nogaTkoBi Koe(IiEHTH CTAHOBIISATH:

— JUIS TpaliBHHUKIB TATpOHATHUX Cayk0 BepxoBHoro Cymy, BHUIIHX
crienianizoBanux cyais, Bumoi pagu nmpaBocymas Ta BKKC — 1,45;

—  JUIS TpaIiBHUKIB MAaTPOHATHUX CIYXKO aneNsiifiHuX CYIIB, OKPYKHHX
aIMIHICTPAaTUBHUX Ta TOCMIOAAPChKHUX cyaiB — 1,3;

— IS TIpaIliBHUKIB NMaTPOHATHUX CIYXO MICIIEBUX 3arajibHUX cyaiB — 1,25
[134].

TakuM YMHOM, MOCTAaHOBOIO 3a0e3IleYeHO IMMIABHUINEHHS II0CAJOBUX OKJIAIIB
IpaIiBHUKIB TATPOHATHUX CIYXO y PI3HHX JaHKaX CYAOBOI CHCTEMH Ha dYac ii
BOEHHOT'O CTaHy.

Take miABUIIEHHS CTAJI0 MOKIMBHUM 3aBJSIKHA JO3BOJIY 3aCTOCYBATH J0JATKOBI
KOPHUTYI0Ui Koe(IIiEHTH 10 TTOCaIOBUX OKJIAIB.

3a manumu [lepkaBHoi cymoBoi aamiHicTparii (ICA), 3apmiara momiuHUKa
CyIJIl MICIIEBOTO 3arajbHOro cymy 3pocte 3 21,8 Ttuc. rpH go 26,5 tuc. rpH. Y
aneNsIiiHNX CcylaxX, OKPYKHHX aIMIHICTPATUBHHUX Ta MICIEBHX TOCTOJAPCHKUX
cylax BOHa 3pocte 3 26,5 tuc. rpH A0 34,5 Tuc. rpH. g nepkaBHUX CITyKOOBIIiB
MICIIEBHX 3araJIbHUX CY/IB MIABUIIECHHS CKJIaJ€ B CEpeIHbOMY 2,53 THUC. TpH, a JIs
MpaliBHUKIB amapariB amneisiiiHuX CYIIB, OKPYXHUX aJMIHICTPaTUBHUX Ta

rocrhoJIapCbKux cyiB — 4—5 THC. TPH.
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[Ilono Bepxosuoro Cyny, BAKC, Bumoi pangu npasocynas ta BKKC, JICA
HE HABOJUTH JIaHl, OCKUIBKM HE € TOJOBHUM pO3MOPsSIHUKOM KomTiB. [Ipore 3a
iHpopmariero aamobopay MiHicTepcTBa (iHAHCIB, CTaHOM Ha juneHb 2025 poky
CepellHs 3apIuiaTa MpaliBHUKIB MATPOHATHUX CIYXO Yy IUX YCTaHOBaX CTAaHOBMJIA:
BepxoBuuit Cyn — 95,8 tuc. rpu.; BKKC — 75,3 tuc. rpa.; BAKC - 80,3 Tuc.
rpH.; Buma pana npasocynns — 90,2 tuc. rpH.

JCA ininitoBasa BIAMOBIIHI NpoeKTH nmocTaHoB Kabminy 1ie micnst npuiHATTA
3akoHy Ne4282-1X y Oepesni 2025 poky, nmpoTe AOBTUMA Yac BOHU HE MPOCYBAIIUCH.
Jlume 1 BepecHs ypsin yxBanuB noctaHoBy Nell12, sika mepenbOauyae 3acTOCYBaHHS
JI0JIATKOBOTO KoeillieHTa MIBUIIEHHS MOCaA0BUX OKJIaaiB 10 31 rpynns 2025 poky:

— A JepKCIYXKOOBIIIB  amapariB  MICHEBUX 3arajJlbHUX CYIIB, Kl
npoinum kinacudikamniro nocan — 1,19;

—  JUIs amapariB aneysuifHUX CYiB, OKPYXHHUX aIMIHICTPATUBHUX CY/IB,
roCroAapCchbkux CyIiB, TepuTopiadbHux ympabiinb JCA Ta TepuropiaibHUX
niapo3aiutiB Ciry0u Cy0BOi OXOpOHH, IO MTPOUILIN Kiacudikailiro nocam — 1,3.

Bapro 3aznaumtu, mo JICA npomonyBana Bumll koedimieHtu: 1,2 mis
MICIIEBUX 3arajlbHUX CyMiB Ta 1,6 I amensiiiHuX, OKPYKHUX aJMIHICTpPATHBHUX,
roCroAapchkux CcymaiB, TeputopianbHux ympasmiHb JJCA Tta CiyxOu cynoBoi
OXOPOHHM, OJTHAK YPsJT 3SMEHIIUB X y (hiHAJTBHIN penaKitii.

[Ipu oMy mpemitoBaHHS IPAIliBHUKIB TATPOHATHUX CIYKO IMi/T YaC BOEHHOTO
CTaHy 3/IHCHIOBAaTUMETHCS Yy po3Mmipi He Oumbmie 30% iX MOCamoBOTO OKIALy 3
ypaxyBaHHSIM noaaTkoBoro koedimienta. JICA mpomoHyBajia 3acToCyBaTu
koedimient 1,55 mis mpamniBHuKIB matpoHaTHUX ciyx0 Bepxosnoro Cyny, BAKC,
BPII Ta BKKC, npote ypsia memnio 3MeHIINB Horo y iHaIbHINA pemaKilii.

VY pa3i HEeCBO€YaCHOTO BHUKOHAHHS 3aBaHb, MOTIPIIEHHS SKOCTI poOoTH i
MOPYIICHHS TPYAOBOi JIHUCHMIUTIHM Haja0aBKa CKacoBYeTbcs abo 11 po3Mip
3MEHIITY€THCS.

[IpaniBHUKIB MATPOHATHOI CIYXO0M MOXKYTh MPEMIIOBATH BIAMOBIIHO 10 iX
0COOUCTOr0 BHECKY B 3aralibHi pe3yJIbTaTH poOOTH y Mexax (POHAY MPEMIiIOBaHHS

BIIMOBIJTHOTO JIEPKABHOTO OpraHy.
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Iliocymosyrouu, cnio saswauumu, wo y CY4aCHUX yMO8aX NUMAHHA ONIAmu
npayi npayieHuxkie nampoHamuoi cayxucou 6 cy0osii cucmemi Yxpainu Habyno
0CcOONUBOI AKMYANbHOCMI MA € KIOYOBUM YUHHUKOM, SAKUU NO2AUONIOE KAOPO8Y
Kpuzy 6 yitl cgepi. Huszvkuii pigenv 3apobimnoi naamu, CKIAOHI YMO8U npayi,
obMedHceHUll COYIanbHUli 3aXUcm ma 8i0CYMHICMb pealbHUX nepcnekmue Kap €pHozo
3pOCMAaHHA NPU3800aMb 00 MACOB020 3ANUULEHHS NOCAO, NPU YbOMY BAKAHCII
3AAUUAIOMbCA HE3aN0BHEHUMU NPOMAOM MPUBAN020 YACY Yepe3 KOHKYPEHYI Ha
puHky npayi. lle necamugHno enaueae Ha egexmuHicmv cucmemu npagocyoos,
30Kpema uepe3 30i1buleHHsI HaBAHMANCeHH Ha CYO00i8 i NIOBUWEHHS PUSUKY NOMUTIOK
Y €y008UX DILUEHHSX.

Cumyayin YCKIAOHIOEMbC 3POCMAHHAM NONUMY HA MAKUX cneyianicmis y
NpUBAMHOM) CeKmMopi, SIKULL NPONOHYE OinbU NPUBAdIUBT YMOBU NPaAyi ma 3apooimuy
naamy, sSHaYHO GUWY 3a NOMOYHULL PIBEHb 8 cUCmeMi CyOouuHcmea. Y 36 3Ky 3 yum
OUYeBUOHOK € HEOOXIOHICMb MEePMIHOB020  BHCUMMS  KOMNAEKCHUX — 3aX0018,
CHPAMOBAHUX HA NOKPAWEHHs YMO8 npayi, nepui 3a 6ce — Ni0GUWeHHs 3apodimHoi
naamu, nPoONoOPYItiHO NO8 SA3aHOI 3 BUHA2OPOOOIO CYO0i8, A MAKONC CIMBOPEHHS YMO8
0151 npoghecitino2o po3eumKy npayieHuxie namponamuoi cayocou. Taxutli nioxio €
sadicaUBUM OJisl cmabinizayii Kaoposo2o cKaady cy008oi cucmemu ma 3abe3neyenHs ii
epekmugHo20 QYHKYIOHY8aHHA 8 inmepecax po3eumky VYKpainu ax npasogoi,
0eMoKpamuyHoi ma coyianbHoi Oepocasu, WO peanizye  €8poiHmepayilni
NPACHEHHA.

Ilocmanosa Kabinemy Minicmpie Yxpainu Nelll3 6i0 2025 poxy uacmkogo
supiutye npobnemy 2iOHoi oniamu npayi NpaAyiBHUKIE NAMPOHAMHOL CyHcoU,
nepedbauaruu  Ha Nepio0  BOEHHO2O CMAHY  3ACMOCYBAHHA — 000AMKOBO20
Koe@iyicnma nioguujenHs 3apobimuoi niamu. Boowouac ye nuwe nepuwiuii Kpox y
BUpIUEHHI  Kaodposux npobrem cucmemu  CYOOUUHCMBA,  OCKINbKU — PO3MID
6cmaHosnieHux — Koeghiyiecumie  He  8idoOpadccac  hakmuunoeo  poboou02o
HABAHMAIICEHHS NPAYIBHUKI8 NAMPOHAMHOL CAYHCOU ma ICMOmMHO BI0CMAe 6i0
CY00iBCHbKOI BUHA20POOU U 3aPOOIMHOI NIamu O0epHCABHUX CYHCO08YI8 6 THUUX

opeanax enaou. Kpim moeo, nocmanosa Nelll3 3b6epicac hopmanvhuii nioxio 0o
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BUBHAYEHHS DIGHS ONJlamu npayi, OPIEHMYIOYUCL HA IEPAPXIYHY NPUHATLEHCHICb
CAYHCOU 00 NeHOoI IHcmaHyii, a He Ha hakmuyHy mpyoo8y OisIbHICMb MA GHEeCOK
Yux npayienuxis y 3abe3neyerHs QyHKYioHY8aHHs cucmemu npasocyoosl.

HactynHum mpaBoM € couiainbHUR 1 MPaBOBHUM 3aXUCT BIANOBIAHO O CBOTO
CTaTycy.

[IpaBo momiyHMKa CyAjl Ha COLIAJIBHUMN 1 MPAaBOBHM 3aXUCT BIAMOBIIHO 10
CBOTO CTAaTyCy € BaXJHMBOI CKJIQJ0BOI0 CIY>KOOBUX TapaHTii y cucTeMi
cynounHcTBa Ykpainu. lle mpaBo 3a0e3meuye 3axUCT Bil HENpPaBOMIPHUX iH,
CTBOPIOE YMOBH JJisi O€3MeyHO1 Ta CTabUIbHOI pOOOTH, @ TAKOXK rapaHTye HAJICKHUN
piBEHB COLIATBHOTO 3a0e3MeUeHHs Ta TPYAOBUX TapaHTiM.

3aKoHOJaBYE MIATPYHTS 1BbOro mpaBa GopmyroTs KoncTutymis Ykpainu, sika
rapaHTye KO)XHOMY TPOMAaJISHHHY MPaBO Ha COLIaJIbHUN 3aXHCT Ta OXOPOHY TpaB i
cB000j1, 3akoH Ykpainu «IIpo cymoycTpiii 1 cTaTyc Cya/iBy», 110 BU3HAYAE COIIATbHI
rapanTtii Ta NPaBOBUM 3aXMCT MpalIBHUKIB amapaTy cyny, Kojaekc 3akoHIB TIpo
npairo YKpaiHu, SKUW BCTAaHOBIIOE TPYAOBI MpaBa Ta TapaHTii, a TakoX 3aKOH
VYkpaiuu «I[Ipo aepxkaBHy ciyx0y» [118], mo mepenbayae MexaHi3MH BiTHOBIICHHS
MOPYIIEHUX TIPaB JASPKaBHUX CIY>KOOBIIIB.

ComianbHUil  3aXMCT TIOMIYHHMKIB CYJJIB BKJIIOYAa€ CBOEYACHY BHIUIATY
3apo0ITHOI TIIATH, JOCTYIl 10 MEIWYHOTO CTpaxyBaHHsS, HAJaHHS BIIIYCTOK Ta
COITIATIbHUX TapaHTId y BHIMaJKaX TUMYACOBOI HEMpAIe3aTHOCTI a00 COIiaJbHUX
oOcraBuH. [IpaBoBmil 3axucT 3a0e3meuye MOXKIUBICTH OCKApKEHHS HETPABOMIPHUX
TUCIUIUTIHAPHUX ~CTSITHEHb a00 pillleHb KEPIBHUIITBA CYAYy, 3aXUCT BiI
JUCKPUMIHAII Ta HEMPAaBOMIPHOTO BIUIMBY, a TAaKOX MOCTYI 10 MPOQCIUIOK Ta
KOJICKTUBHHUX OPTaHIB 3aXUCTY TPYAOBHUX MPaB.

3a mannmu JlepxaBHOI cymoBoi aaMiHicTpamii Ykpaiau, y 2024 pori 61u3bK0
22% mpaliBHUKIB amapary Cyay, BKJIIOYHO 3 TOMIYHHKAMHU CY/AJIB, CKOPUCTAIUCS
COIIaIbHUMH TapaHTIIMH, TaKUMH $SK MEIWYHE CTpaxyBaHHS Ta BIAMYCTKH.
[Ipotsirom 2024-2025 pokiB KUIbKICTh BUMAAKIB 3BEPHEHb MOMIYHUKIB CYAJIB 0

Cyly W00 OCKAp>KEHHS JUCUUIUIIHAPHUX CTATHEHb a00 HENpaBOMIPHOTO
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3BUIBHEHHS 3pociia npuOau3Ho Ha 15%, M0 CBITYUTH MPO aKTUBHE KOPUCTYBaHHS
[IPaBOM Ha IPaBOBUM 3aXHUCT.

VY 2025 poui 6unbiie 80% NOMIYHMKIB CY/IIB OTPUMAIH MIJBUILIEHI COLIAJIbHI
BUIJIATH Yy pamkax mnoctaHoB KaOminy Nelll2 Ta Nelll3, BkmouHO 13
3aCTOCYBAHHSIM JIOJJATKOBUX KOE(DIIIEHTIB TMIJBUINCHHS IOCAT0BUX OKJIAJIB Ha
nepiog BOeHHOro crtaHy. lle A03BONMMIO YAaCTKOBO MOKPAIIMTH COIIAJbHUM CTaH
NpAaIiBHUKIB MAaTPOHATHUX CIYXO 1 3HU3UTU KUIBKICTh HE3aNOBHEHUX BaKaHCIN Y
MICLIEBUX cynax — 3 5—6 micsiiB y 2023 poi 10 3—4 micsiis y 2025 pori.

Bognouac 3anumaroTbesi TEBHI MpoOJjeMu: po3Mmip 3apoOiTHOI  IUIaTH
MOMIYHUKIB CY/JIIB 4acCTO HE BIAMOBINa€ (HAKTUYHOMY HABAHTAKCHHIO Ta PU3MKAM
poOOTH, coIliaJibHI TapaHTii y JeSKUX BHUMAJKAaX HAJAIOThCd (OpMallbHO, a
mpolieypa MpPaBOBOIO 3aXUCTy 1HOAI YCKJIAJHEHAa Yepe3 TPUBAIICTh PO3TIISIY
3BEpHEHbD.

Taxum yunom, npaso NOMiuHUKA CYO0Oi HA COYIANbHULL i NPABOBULL 3AXUCT €
KIIOYOBUM eleMeHMOoM CcmabiibHoi ma eghekmuenoi pobomu cy0oeoi cucmemu.
3axonooasui 3minu ma nocmanoeu Kabominy y 2024-2025 poxax uacmkoso
noKpawuau yi eapaumii, npome nompeb6yromov noOAIbUIO20 B0OCKOHANEHHS OJA
3abe3neueHHss NOGHO20 COYIANbHO20 3AXUCMY MA NPaso8o2o 3axucmy NpayiéHUKIe
NAMpOHAMHUX CIYIHCO ) cucmemi npagocyoosl.

Bucnosxu wooo npas nomiunuxa cyooi ceiouams npo me, wo toco ciyHcoosull
cmamyc nepeooauae KOMNIEKCHe Npaso HA Ydacmbv y CYO08ilti  OiIbHOCHI,
npogheciiinuii po38umox, coyianvuuil i npagosutl 3axucm. Ilomiunux cyooi mae npaso
bpamu yuacmoe y Hapaoax, cemiHapax, KOHQepeHYisx ma Cmaxncy8aHHsax, 6HOCUMU
nponosuyii wo0o opeawnizayii pobomu cyoy, KOpucmysamucs iH@popmayiiHumu
bazamu Oamux ma MENeKOMYHIKAYIUHUMU — Mepedcamu, niosuwyeamu  C6ii
npogheciiinuii pigensv uepes cucmemy nio2omosKu ma niosuUeHHs Keaulipikayii.

CoyianvHuti I npagosut 3axucm 3abe3neuye cmabinbHicmy
npayesrauimy8ants, C80ECUACHy I CNpageodnusy suniamy 3apooimnoi niamu, 00Cmyn
00 MeOU4HOo20 CMpAaxy8auHs, COYIAIbHI BIONYCMKU MA KOMNeHcayii, a maKodic

eapaumii.  6i0  HenpasomipHo2o  énau8y ma  OUCYUNTIHAPHUX  CMISACHEHb.
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3axonooascmeo Yrpainu nepeddauae MorHcIUGICMb OCKAPIHCEHHS NOPYULEHUX NPAB Y
Ccy0080MYy AO0 AOMIHICMPAMUBHOMY NOPSAOKY, WO NIOBUWLYE 3AXUWEHICIb NOMIYHUKA
Cy00i y cysHcO08UX BIOHOCUHAX.

Ilpome ananiz npakmuxu 2024-2025 pokie noxasye HU3Ky npooiem y
peanizayii yux npas. Hezeaoccaouu na nocmanosu Kabminy Nelll2 ma Nelll3,
niosuwertss nocadosux okaIaodié [ COYIANbHUX GUNIAM He 3a8xcou 8ionosioac
GDaKmuuHOMy HABAHMAICEHHIO NPAYIGHUKIE NAMPOHAMHOL CAYHCOU MA DPUSUKAM,
N08 A3aHUM i3 BUKOHAHHAM IXHIX 0006 a3kie. CoyianbHi eapanmii, 30Kpema meoudHe
CMPAxy8amnHs ma GIONYCMKU, HYACMO HAOAWMbCA GOpMAIbHO, a npoyeoypa
npaso8o2o 3axucmy YCKIaoOHeHa yepe3 Mmpusaiicms po3eiidy 36ePHeHb.

Baoicnusoro npobnemoro 3anuwiaemovca 3anexicHicms npogeciinhoco po3eumky
NOMIYHUKA CYOOI 8I0 NO200JNCEHHs CYOOI, W0 00MeHCYe 00Cmyn 00 HABUANIbHUX
npozpam, KoHgepenyili ma cmadxicysansv. KoukKypeHyis 3 npugamuum cekmopom, oe
NPONOHYIOMbCS GUWL 3apOOIMHI naamu ma Kpawi ymosu npayi, 000amKo80 NOCUNOE
Kaoposy Kpu3y 8 cy0osili cucmemi.

Omoice, xoua 3aK0H00ABHO NPABA NOMIYHUKA CYOOL HA COYIAbHUL [ NPABOBUIL
3axucm, npogeciinuil po3sumox ma yuacms y pobomi cydy 3abe3neueni, ix pearvha
peanizayis nompebye nooanvuio20 600CKoHaNlenHA. lLle exnouae niosuwyeHHs
3apobimuoi niamu 00 piGHs, AKUU 8I0N0BIOAE (HAKMUYHOMY HABAHMAICEHHIO MA
8I0N08i0aIbHOCMI, 3a0e3neyeHHs PIBHO20 O00CMYNY 00 COYIAIbHUX 2apanmil i
npocpam nio8uweH s Keanigixayii, a maxoxc yOOCKOHANCHHSI MEXAHI3MI8 NPAB0B80o20O

3axucmy npayieHUKie anapamy cyoy.

2.2. CyTHicTh 000B’I3KIiB MOMIYHUKA CYAdi B YKpaiHi

[IpaBusibHE PO3YMIHHS 3MICTY IOPUAUYHOTO 0OOB’SI3KY, 30KpeMa 4Yepe3 aHami3
HOro BHYTPINIHBOI CTPYKTYpPH, Ma€ BaXJIMBE 3HAUYCHHS Uil 3a0e3neyeHHs

€()eKTUBHOTO BUKOHAHHS Ta JIOTPUMAHHS BIJMOBIAHUX MPUIUCIB y MPAKTUUYHIN
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nisuibHOCTI. Pa3oMm 3 THM, Ha Cyd4acHOMY eTamnl Hpo0sieMa CTPYKTYpH IMPaBOBOIO
000B’SI3KYy JOCII/IP)KEHA MEPEBAXKHO (PparMEeHTApHO 1 3[€OUIBIIOTO PO3TISAIAETHCS Y
MEXKax 3arajlbHOro aHajii3y KaTeropii IOpUIUYHOrO OOOB’SI3Ky. Y 3B’SI3Ky 3 LUM
JOLJIBHUM € 3BEPHEHHS 10 HAYKOBUX IM1IXO/1B 1100 BU3HAYEHHS HOr0 BHYTPILIHBOT
noOyT0BU Ta XapakTepHUX ocobnuBocTei [129].

Bapro 3a3HaunmTH, moO cama Kareropis OO0OB’SI3Ky Yy TMpaBoOBi Haymi
JOCIIPKeHa HEJOCTATHHO KOMIUIEKCHO, 110 OOYMOBIIO€ HEOOXIIHICTh MOJANbIIOTO
nornubnenoro ii BuBueHHS. lle cTOCyeThbes 1 MUTaHHS CTPYKTYPH OPUAMYHOTO
000B’sI3Ky, IIOJ0 SIKOTO HAa ChOTOAHI He C(POPMOBAHO €JUHOTO HAYKOBOTO MIIXOMY.
BigcyTHICTE ycTaleHOro po3yMiHHSI CIPUYHHSIE MPOJOBKEHHS HAYKOBHX JUCKYCIH
Ta MOUIYKIB ONTHUMAJIBHOI MOJIE1 HOTo CTPYKTYpHOT MoOya0BH. OKpeMi acreKkTH i€
npoOJIeMaTUKU 3HAWIUIM BiMOOpaKeHHS y Mpausgx TakuX HaykosiiB, sk O. II.
Kapwmaniok, JI. 1. Jletusnuun, I. P. FOpuak, O. I1. YepHOBOI Ta 1HIIKUX AOCTIAHUKIB.

Y mpaBoBiii HayIll KaTeropis O0O0O0B’SA3KYy TJIyMAadyWThCA IO-PI3HOMY Ta
PO3IIISAAETBCSA B PI3HUX BUMIpax — ICTOPUYHOMY, COIIaIbHOMY # (itocodchKOMYy.
BogHouac y Mexxax gaHOTO JTOCHIJKEHHS aKI[EHT pOOUTHCS came Ha Horo :opuInyHIn
Opupoi. BUXITHUM TOJIOKEHHSAM € PO3YMiHHS OOOB’S3KYy SIK MipH IPaBOBOL
HEOOXITHOCTI, 110 Ma€ BU3HAuYajJbHE 3HAYCHHS JJIs 3’SICyBaHHSA MOTO0 CTPYKTYpHHUX
€JIEMEHTIB.

3 orisay Ha 1€, 3MICT KOHKPETHOTO IOPHUAMYHOTO OOOB’SI3KY CTaHOBUTH
BH3HAUeHAa IMPaBOM HEOOXigHA Ta CYCIUIBHO KOPHCHA MOJCHIb TOBEHIHKH,
BCTaHOBJICHA 3aKOHO/IaBLIEM 1 TapaHTOBaHA MEXaHI3MOM Jiep>KaBHOTO npumycy. Came
111 00CTaBUHA BiJIpi3HAE MPABOBI OOOB’S3KM BiJ MOPAJIBHHUX YW IHIIMX COIIAJIBHUX
3000B’s13aHb [163, c. 51].

Jlo OCHOBHHMX O3HaK TPAaBOBOTO OOOB’S3KYy HaJIe)KaTh Taki: BiH BimoOpaxkae
BU3HAYCHY Mipy HEOOXiIMHOI TOBEMIHKHM O0COOM; Mae OyTH YITKO 3aKpilIeHUH Y
HOpMax TMpaBa, 30KpeMa Ha KOHCTHUTYIIMHOMY Ta 3aKOHOJABYOMY pIBHSIX;
3a0e3MeYy€eThCsl MOMIIMBICTIO 3aCTOCYBAaHHS JIEPKaBHOTO NPUMYCY; a Yy BHIAIKY
foro mopymeHHs a00 HEBHUKOHAaHHsA mepeadadae HAcTaHHS — IOPUIWYHOI

BIIMOBIIAIBHOCTI Y (POPMi BCTAHOBIIEHUX CAHKIIIH.
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Buxonsun 3 TOro, mo BHU3HAYAJIBHOIO PHUCOI0 IOPUAUYHOTO OOOB’SI3KY €
HEOOXIAHICTh 3I1MCHEHHSI CYCIUIBHO KOPUCHOI NOBEIIHKH, YacTHHA HAayKOBI[IB
MPOIIOHY€E pO3IJIANAaTH HOro CTPYKTYpPY Kpi3b MpU3MYy Kareropii MpaBoOBOi
HEOOX1MHOCTI. Y TakoMy IiJIXOJ1 BHOKPEMIIIOIOTBCS TakKli €JIEMEHTH: IMO-Ieple,
HEOOXIHICTh BYMHEHHS TIEBHMX Jid a00o YTpUMaHHS Bil HHUX; MO-ApYTe,
HEOOXIHICTh pearyBaTd Ha MPaBOMIPHI BUMOI'M YIMOBHOBaXEHOI 0COOM; MO-TPETE,
HEOOXIIHICTh ~HECTHM IOPUAMYHY  BIANOBIHAIBHICTH y  pa3l  HEBUKOHAHHS
BCTAHOBJICHMX BHMOT; TIO-4ETBEpTE, HEOOXITHICTh HE CTBOPIOBATU MEPEIIKO]]
IHIIIOMY YYaCHUKY MPaBOBIJHOCUH Yy peai3allii HaJeXHOro oMy Mpasa.

Y wMexax mnepuioro eiaeMeHTy (akTUYHO BiOOpakeHO JBa PI3HOBUIU
peanizanii o0OB’s3KIB — aKkTUBHUN Ta mnacuBHuil. [lacuBHa Qopma mnependauae
yTpUMaHHS BiJg i, 3a00pOHCHWUX TMPABOBUMH HOPMaMH, IO XapaKTEpHO,
HAMpUKIaI, A 000B’s3Ky gorpumyBatucsi KoHcturynii i 3akoHiB Ykpainu, He
NOpyIIyBaTH TpaBa 1 CBOOOAM IHIIMX OCiO, HE 3aBAaBaTH IMIKOAU TPUPOAI YU
KyJIbTYpHIM CHAJIIIMHI, [OBaXaTH [epkKaBHI CHUMBOJU. Taka mMoBeiHKAa Mae€
Oe3nepepBHUI 1 TpPUBAJIWMNA XapakTep Ta peanizyerbcs y (GopMmi JOTPUMAHHS.
HatomicTs iHIII 00OB’A3KM mependadaroTh aKTUBHY IOBEIIHKY CyO’€KTa, IIIo
nojsirae 'y 3A1WCHEHHI KOHKPETHUX i, BU3HAYECHHUX 3aKOHOJABCTBOM. J[o HHUX
HaJie)kaTh, 30Kpema, OOOB’SA30K 3axumiath Bitunm3Hy, ii He3aJIeKHICTh 1
TepUTOpiabHy IUIICHICTh, a TaKOoX CcIUladyBaTH ToAaTKH 1 300pu vy
BCTAHOBJICHOMY 3aKOHOM TMOPSAKY. Y 1LbOMY BHUIIQJKy OCHOBHOIO (hOPMOIO
pearnizamii € BUKOHAHHSA, SKE BUPAXKAETHCS Y CBIIOMIM, MUIECTIPIMOBaHIA Ta
IOpUIMYHO 3HAYYIIIN MisUIBHOCTI Cy0’ €KTa.

Y Tteopii mpaBa Ckakyn O. ®. cy0’eKTHBHUN OPUIUYHHI 000B’ 30K
TPaAUIIIHHO BU3HAYAETHCSA SK BHUA 1 Mipa HaJIe)KHOI a00 HEOOXITHOI IOBEIIHKH
cy0’ekTa mpaBa, BCTAHOBJICHOI HOpMaMH TIpaBa 3 METOIO 3a0e3MeueHHs IHTepeciB
YIOBHOBa)KEHOI 0COOM Ta rapaHToBaHOi AepxkaBoto [ 144, c. 130]. Tak, B. Kupuuenko
3a3Havae, M0 IOPUAMYHI OOOB’SI3KM € Tiepen0adyeHOr0 IPaBOBOIO HOPMOIO 1

3a0€3MeUCHOI0 MOXJIMBICTIO 3aCTOCYBAHHS JEPKABHOTO MPUMYCY MIPOIO HAJIEKHOI
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MOBEJIIHKK 3000B’s3aHOTO CYyO’€KTa, SKy BIH TMOBHHEH peali3yBaTH B IHTEpecax
YIOBHOBa)XEHOI CTOPOHU MpaBoBigHOCHH [49, c. 55].

Ha nymxy P. KapimoBoi, ropuanyHuii 00OB’S30K BUHUKAE 3 BIAMOBIIHOTO
IHTEpeCy Ta MPOSIBISIETHCS Y HEOOXIAHOCTI BUMHEHHS NMEBHUX 11, IO MOXKYTh MaTH
K MOTEHUIWHUM, Tak 1 (akTUUHUN XapakTep. Y cBoro uepry, I. OkyHeB BHU3Hauae
IOpUANYHUN O0OOB’A30K SIK MIpY KOHKPETHO BH3HAYEHOI CYCNUIBHO HEOOXIIHOT
NOBEI1HKH, 3aKPIMJIEHOI Y HOPMATUBHO-TIPABOBUX aKTaxX 1 3a0€3Me4eHO0l MOKIUBICTIO
3aCTOCYBaHHS CAHKIIN IOPUIUNYHOT HOPMHU K Y HETATHBHOMY, TaK 1 y MO3UTUBHOMY
3HayeHHi [97, c. 14].

Ananizyroun chepy cynouunctra, JI. IllmeHOB migkpecitoe, MO OPUINYHI
000B’SI3KHM CYJJIl CTAHOBJISITh 3aKPIIJICHY B MDKHAPOHUX JIOTOBOPAX, 3aKOHO/IABCTB1
VYkpainu Ta akTax CyJiBCBKOTO CaMOBpPSIyBaHHS CHUCTEMY HEOOXiTHOI MOBEHIHKH,
BUKOHAHHS SIKOI TapaHTYEThCS JICPXKABOIO 3a JOIMOMOTOIO CIEIiaIbHOTO MPaBOBOTO
MexaHi3my. Taka moBeliHKa, SIK MPaBUIIO, Ma€ GOPMY aKTHUBHUX M1, CIPSIMOBAHUX
Ha 3IMCHEHHS TIPaBOCYIJS, 3aXWUCT TMpaB 1 B3aKOHHUX I1HTEPECIB YYaCHUKIB
NPAaBOBIAHOCUH Ta 3a0e3MeueHHs PIBHOTO JOCTYMy KOXXHOi 0COOM J0 CYIOBOTO
3axucty [170, c. 44].

Orxe, agMiHICTpaTHBHI O00B’SI3KM TIOMIYHUKA CY1 JOUUIBHO PO3IISIATH SK
CHUCTEMY CYCITUIbHO HEOOX1THOI MOBEIIHKH, MPSMO BHU3HAYCHOI 3aKOHOJABCTBOM 1
3a0€3IeUeHOl K MPaBOBUMHU TapaHTISIMHU, TaK 1 MOXJIMBICTIO 3aCTOCYBaHHS 3aXOJIiB
aaMIHICTpAaTUBHOI BiANOBimanbHOCTI. BoHM peanizyoTbcs y ¢dopmi IMyOidHO-
MpaBOBUX Jiif, CHOPAMOBAaHWX Ha OpraHi3alliiHe Ta TMpolecyalbHe CIPUSHHS
3MIACHEHHIO TPAaBOCYAJSI, a TaKOK Ha 3a0e3MEeuUeHHs HaJeKHOTO 3aXHCTy TpaB 1
3aKOHHUX IHTEPECIB YYACHHKIB CYJIOBOTO MPOIIECY.

Pazom 3 THIM y HayKOBiH JITEPATYPil AUCKYCIHTHUM 3aITUIIIAETHCS TUTAHHS 1100
JOIUTBHOCTI BKJTIOYCHHS FOPUIAYHOT BiAMOBIZATHHOCTI 10 CTPYKTYpH IPABOBOTO
000B’s3ky. Ha Ham morisj, came HasBHICTh BU3HAYECHOI MIPH BIANOBITAIBLHOCTI 3a
HEBUKOHAHHS YW HECHAJIC)KHE BUKOHAHHS 00OB’SI3KY BUCTYIIA€ BAXIMBUM YHHHUKOM,
10 CTUMYJIIOE€ MOTO HaleXKHYy peanizaiiro. Kpim Toro, came 1ei eleMeHT H03BOJIsE

YITKO BiAMEXYBATH IOPUANYHI OOOB’SI3KM BiJ MOpaJbHUX a00 IHIIUX COIIAJIbHUX
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3000B’s13aHb. 3 OrJISAY Ha 1€, BIIMOBIOAIBHICTh JOLUIBHO PO3IJSAATH SIK CKJIAI0BY
CTPYKTYpPH PABOBOI'O 0OOB’SI3KY.

[ nigxin 3anpononosano I. P. FOpyakom, sikuii 10 €J1eMEHTIB CTPYKTYpH
00OB’SI3Ky BIIHOCHTBH: HEOOXINHICTh 3AIMCHEHHS TEBHUX Mid; HEOOXIAHICTh
yTpUMaHHS Bij 1X 3[1MCHEHHS; HEOOXIHICTh BUMAraTH BiJl IHIIKUX OCI0O BIAMOBIIHOT
MOBEIIHKHA; a TaK0X HEOOXIAHICTh BIANOBIJATH 3a HEBHKOHAHHS BCTAHOBJICHHX
npunuciB [162, c¢. 58]. ¥V TakoMy minxojai akTUBHA 1 MacuBHA (OPMHU TMOBEIIHKH
PO3IJIAIAl0TECS K CaMOCTIMHI CKJIAJIOBl, IO MIJKPECTIOE iX 3HAYEHHS Y 3MICTI
IOpUINYHOTO 000B’s3Ky. BonHOYac 3a3HaueHa CTPYKTypa akIeHTye yBary Ha
B3a€MO3B’ 13Ky MIX IMPaBOM BUMOTH OJIHi€T CTOpOHM Ta 000B’si3koM iHIIOI. Ha Hamry
OYMKYy, JOILJIBHO JIONOBHUTH II€M €JEMEHT TMOJOKEHHIM Ipo 000B’S30K
3000B’s13aHOT  0COOM  HAJIeKHUM YWHOM pearyBaTd Ha 3aKOHHI BHUMOTH
yIOBHOBa)KeHOT'0 cy0’ekTa. KpiM Toro, mopsii i3 HEBUKOHAHHSIM MPUITUCAHUX J1H
BapTO BPAXOBYBATH ¥ BUMAJKH X HEHAJIEKHOTO BUKOHAHHS.

PoskpuBatoun 0coOMMBOCTI CTPYKTYpU IOPUAMYHOTO OOOB’SI3KY  depes
MexaHI3M Horo nmpakTuyHoi peanizarii, JI. 1. JlernsHunn npononye nudepeHiiroBaTu
BIJIMOBITHUI MiAX1J 3aJIEKHO BiJl ITUPOTH OXOIUICHHSI HOTO CKIaAOBUX. Y BY3BKOMY
3HAYCHHI MEXaHI3M  peaiizamii mnpaBoBOro OOOB’S3Ky  yTBOPIOIOTH  JIBa
B3a€EMOIIOB’SI3aH1 ~ €JIEMEHTH —  HOPMAaTHBHA OCHOBa Ta  IHCTUTYIlIHHE
3a0e3neueHHd [73, ¢. 158].

[lepmmit 13 HUX mnepeadavae HaleKHE 3aKPIMJICHHS 3MICTYy OOOB’SI3KY Yy
BIJIMOBITHUX HOPMATHMBHO-TIPABOBUX AaKTaX, TOMI SIK JPYruil TOB’SI3aHUMA 13
TISUTHHICTIO YITOBHOBAXEHUX JICPYKABHUX OPTaHIB Ta IHIIUX IHCTUTYIIH, TOKITHMKaHUX
CTBOPIOBATH YMOBH JJIs1 HOTO HAJIEKHOTO BUKOHAHHA [73, c. 158].

VY mmpokoMy po3yMiHHI 3a3HaUY€HUN MEXaHI3M Ma€ KOMIUIEKCHUW XapakTep i
HE OOMEKYETHCS JIMILIE HOPMAaTUBHUM Ta OpraHi3aliiHuM ckiaaHukamu [73, c. 158].
Jlo #oro 3MicTy HOJaTKOBO BKIIOYAKOTh CHCTEMY IOPUAWYHUX TapaHTii,
Oe3nocepeHId MPOIEC BUKOHAHHS TMOKJIAJCHOr0 Ha Cy0’e€kTa OOOB’SI3KYy, a TaKOXK
CYKYIHICTh 00’ €KTUBHUX 1 Cy0 €KTUBHUX OOCTAaBUH, 3JaTHUX BIUIMBATU HA MOBHOTY,

CBOEYACHICTh Ta €PEKTUBHICTh Horo peamnizaiii [73, ¢. 158]. Takuii niaxin gae 3mory
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PO3IJIAIaTH IOPUANYHHUIA 000B’ 130K HE JHIIE SIK (DOPMaJIbHO 3aKpilVIEHY HOPMATHUBHY
BUMOTY, a SK €JIEeMEHT IPaBOBOTO MEXaHi3My, NpPaKTU4YHE 3IHCHEHHS SKOTO
3aJIEKUTh  BIJ  HAJEKHONO HOPMATHUBHOTO  PEryjiIOBaHHsS, I1HCTUTYLIMHOIO
3a0e3neueHHs Ta (PaKTHYHUX YMOB HOro BUKOHaHHS [73, ¢. 158].

Y  opuauyHIA  JOKTPUHI  rapaHTii MpaBOBOTO  CTAaTycy  3a3BUYail
XapaKTepU3yIOThCs K IIUTICHA CYKYNMHICTh HOPMATHBHO BHM3HAYEHUX TEPEIyMOB,
NpaBOBUX 3aco0IB 1 MEXaHI3MiB, 3a JONOMOTrOI0 SKUX 3a0e3neuyerhcsi (haKTHUHE
3MIACHEHHS HAJCKHHUX 0CO01 MpaB Ta BHUKOHAHHS MOKJIAJEHUX HA HEl IOPUIUIHUX
00OB’sI3KiB, a TaKOX X HaJeXHa OXOpoHA i 3axucT. DyHKIIOHATbHE MPU3HAYCHHS
TaKWX TapaHTid TOJsATaE HE JUIIEe y (QOPMATLHOMY 3aKpIlJICHHI MOYJIMBOCTEH
cy0’ekTa, a Hacammepe] y CTBOPEHHI peaJlbHUX OpraHizalliiHUX, IOPUINYHUX Ta
IHIIUX yMOB s iX Oesmnepemikognoi peamizamii. Ha mgymky JI. 1. JlerHsanunHa,
rapanrii peanizaiii mpaBOBUX 00OB’SI3KIB CJII TPAKTYBaTH SIK CYKYITHICTh NMPABOBUX
3aco0iB, IO 3a0e3MedyrTh iX MNpPaKTAYHE 3IMCHEHHs. 3 ONISIAy Ha Te, M0
OoCHOBHUMHM (popMamu peanizaiiii 000B’S3KIB € BUKOHAHHS (aKTHBHA TOBEIIHKA) 1
NoTpuMaHHs (TIacCMBHA TIOBEAIHKA), JOUUIBHUM € PO3MEXKYBaHHS TapaHTid
BUKOHAHHS Ta TapaHTil JOTpUMaHHS IMpaBoBUX 000B’s3KiB [4, c. 175]. {o yMoB i
¢dakTOpiB, K BILIMBAIOTH HA TPOILIEC iX peaizallii, JOCIiTHUK BITHOCUTH COIIaJIbHO-
IICUXOJIOT1YHI Ta COIIIOJIOT1YHI YHHHHMKH, 30KpeMa pPIiBEHb IPABOBOi CBIJOMOCTI Ta
IPaBOBOi KYJIBTYpH, COIllaJbHE CEpPEJOBUINE, IIIHHICHI OpIEHTAIli Ta BOJbOBY
aKTUBHICTH OCOOH.

[amy Mozens cTpykTypu topuaudHoro o0oB’s3ky npomnonye O. 1. Kapmantok,
SKWW BU3HAYAE ii yepe3 Taki CKIaI0Bi, K Cy0’€KT, 00’ €KT 000B’ 3Ky Ta (hopMu Horo
peamizanii [48, c. 77]. Cy0’ekToM BUCTymae MOTEHIIIMHUN HOCI 000B’A3KY, TOOTO
paBo3000B’A3aHa 0c00a, 10 SKOT 3BE€pHEHO MPUIHCH MPaBOBUX HOpM. Taka ocola
MOBUHHA Y3TOJKYBAaTH BJIACHI IHTEPECH 3 IHTEpECaMH IHIIHUX Cy0’ €KTIB, 0OMEXyI0Uun
MOXKJIMBICTh 1X peaizallii y BUajKax, nepeoaueHnx mpaBoM.

OG’exToM  O0OB’sI3Ky  JOCHIIHMK BBaxkae KoHCTUTyIIIO Ta  4YWHHE
3aKOHO/IABCTBO JEP>KaBH, SIK1 3aKpIMIIOIOThH MpaBa, CBOOOAM, YECTh 1 TAHICTb 0COOU

Ta BCTAHOBJIOIOTH BIAMOBIAHI TpaBuja IMOBEIIHKH, OOOB’S3KOB1 ISl JOTPUMAHHS
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KOKHUM TpOMaJssHUHOM. Peamizailisi IOpUAMYHOTO OOOB’A3KY BiIOYBAa€ThCS uepes
MIPaBOMIPHY MOBEAIHKY Cy0’€KTa — MIJISXOM BUKOHAHHS MEBHMX aKTUBHHX M1 abo
yTpUMaHHS Bil TPOTUIPABHOT TMOBEIIHKU. 3alpoONOHOBAaHA CTPYKTypa J03BOJISIE
OUTBII YITKO 3pO3YMITH MEXaHI3M peani3alii 000B’s3Ky, BIINOBIJAI0OUM HA KIIOYOBI
MUTAHHS: XTO € HOCIEM OOOB’SI3KY, Ha SIKI HOPMATUBHIN OCHOBI BIH IPYHTYETHCS Ta
SIKMM YMHOM pealti3yerhbes [72].

Oxkpemy mnozuiiito BucioBmoe €. I. Jlxymypar, sskuil BBakae, 110 CTPYKTypa
IOPUAMYHOTO  OOOB’SI3KYy  BKJIIOYA€ MPABOMIPHHMI  IHTEpec, MOBUHHICTH Ta
BianoBinanbHicTh [30, c. 33]. Ha i#ioro mymKy, mpaBOMIpHUM IHTEpEC BUCTYIIA€
nepeayMOBOIO peanizaili 000B’S3Ky, OCKUIbKH (OpMy€e BHYTPIIIHIO MOTHBAIIO
cy0’ekTa 10 3A1MCHEHHS MPaBOMIPHUX A1, COPSIMOBAHUX HAa BUHUKHEHHS, 3MIHY YU
NPUIMHEHHS TMPAaBOBIHOCHMH. Y TakKOMy pO3yMiHHI TIPaBOMIpHUI I1HTEpeC €
CBOEPITHUM IOPHJIUYHUM TParHCHHSIM, IO CTUMYJIIOE BHKOHAHHS TOKJIQJICHHX
000B’SI3KIB 1 BUCTYTMA€E TIEPBUHHOIO JIAHKOIO MEXaHI3MY iX peasrizaliii.

HactynHum eneMeHTOM € MOBUHHICTD, siIKa BioOpaxkae MpaBoBy HEOOX1THICTh
BUKOHAHHSA 000B’s3Ky. Llg HEoOXigHICTH 3yMOBJEHa IYOJIIYHUMU IHTEpecaMu
Jep>KaBU 1 CYCIIUIBCTBA Ta MIATPUMYETHCS MOMIIMBICTIO 3aCTOCYBaHHS JEP)KaBHOTO
IPUMYCY, OCKUTBKH HE 3aBKIH 301raeTbcs 3 IHAWBIAYyAIbHUMU 1HTEpecaMu cy0’ €KTiB
npaBa. TpeTiM eIeMeHTOM BUCTYIIA€ BIAMOBIAAIBHICTD, 110 MPOSBISETHLCS Y HACTaHHI
HECTIPUATIMBUX IPABOBUX HACTIAKIB y pa3l HEBUKOHAHHA ab0 HEHAJICKHOTO
BUKOHAHHS 000B’s13Ky. OKpiM IIbOTO, JOCIHIJHHMK 3BEpTAa€ yBary i Ha KaTeToOpiio
myOnigyHOT HEOOXIMHOCTI, SKa OOYMOBIIOE 3arajlbHOOOOB’SI3KOBUM  XapakTep
IOPUANIHOTO 000B’SI3KY Ta HaJa€ HOMY CYCIIJIBHO 3HAYYIIOTO 3MICTY.

Jlo enemMeHTiB TpaBOBOrO OOOB’S3KYy JOMUIBHO BIJHECTH TaKi CKJIAIOBI:
HEOOXITHICTh BYUMHEHHS CYO’ €KTOM MEBHUX IOPUINYHO 3HAUYIIHX Jiii; HEOOXITHICTh
YTpUMaHHS Bia [id, 3a00pOHEHMX HOPMAaMH TMpaBa; HEOOXIAHICTh 3a0e3MeueHHs
MO>KJIMBOCTI BUMAraTy Bij 1HIINX 0C10 BUKOHAHHSA a00 HEBUYMHEHHS BH3HAUYECHUX 1]
000B’sI30K 3000B’513aHOT0 Cy0’€KTa HAJIE)KHUM YMHOM pearyBaTh Ha 3aKOHH1 BUMOTH

YIOBHOBA)KEHOI CTOPOHM MPABOBIAHOCHH; HEOOXIAHICTb HECTU IOPUIUUYHY
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BIIMOBINAJIBHICTh Yy pa3l HEBUKOHAHHS UM HEHAJIEKHOTO BUKOHAHHS BCTAHOBIICHUX
PaBOBHUX 000B’s3KiB [73].

Bianosigno mo n. 21 Pimenns Paau cynaiB Ykpainu 18.05.2018 p. No 21.
«[Ipo 3atBepmxeHHs [lonoxkeHHS Tpo HOMiYHMKA Ccyma» [126] moMivyHuK cymmi
3000B's13aHUN: CBO€YACHO Ta AKICHO BUKOHYBAaTH HaJaH1 nomy
JTOPYYCHHS;IOTPUMYBATUCSI  CTPOKIB  MIJTOTOBKH JIOKYMEHTIB Ta BHKOHAHHS
JOpY4Y€Hb; TMOCTIHHO NIABUIIYBaTH CBId mNpodeciiiHui piBeHb Ta KBalidikalliio;
n0ailyIvBO CTaBUTHUCH A0 MailHa Cyay; MpU BUKOHAHHI CBOIX CIy>)kKOOBHUX OOOB'SI3KIB
HE JIOMYCKaTH MOPYIIEHb MpaB 1 CBOOO/ JIIOIUHU Ta rpoMaasiHuHa [126].

Jlami po3KpUEMO CYTHICTh 3a3HaueHHX O00B’s3kiB. OOOB’SI30K MOMIYHUKA
CyIJi CBOEYACHO Ta SKICHO BUKOHYBaTH HaJaHI WOMYy JOpPYYEHHS € OJHUM i3
KITFOUOBHX €JIEMEHTIB HOT0o Ciy>KO0BOi [ISJIBHOCTI, OCKUIBKH 0€3M0CepeIHbO
NOB’si3aHUM 13 3a0e3neyeHHsIM eeKTUBHOI OpraHi3allii CyJIOYMHCTBA Ta HAJIEKHOTO
dyHkioHyBaHHS cyay. Lleit 000B’ 430K BUIUIMBA€E 3 MPABOBOTO CTaTyCy MOMIYHHKA
CyaJl SK TpaliBHUKA amnaparty Ccyay, JABUIbHICTh SKOTO —CIpPsSMOBaHa Ha
opraHizaiiiine, iHGoOpMaIliiHO-aHAJIITUYHE Ta MpolecyaibHe 3a0e3reueHHs poOoTH
CYJLII.

HopMatuBHOIO OCHOBOIO Takoro oOOB’S3Ky € Hacamiiepel] 3akoH YKpaiHu
«Ipo cymoycTpiii i cratyc cynaiB» [133]. 3rigHo 3i crtarreto 157 nporo 3akoHy, s
3a0e3MeueH sl 3IHCHEHHS TMPaBOCYAAS CYAJ1 HAJAA€ThCSA IMOMIYHHK, SKUU CIPHUSE
CyJJIl y IMATOTOBIII CIIPaB JI0 PO3TJISTY, 3MIMCHIOE aHalli3 3aKOHOJABCTBA Ta CYJ0BOI
MPAKTUKH, TOTYE TMPOEKTH TMPOIECYyabHUX JOKYMEHTIB, a TaKOX BHUKOHYE 1HIII
JTOPYYEeHHS CYJUJIi, OB’ sI3aH1 3 OpraHi3aIli€lo cy10Boro mnporecy. OTxke, 3aKOH IPsIMO
nepeadadae 0OOB’SI30K IMOMIYHMKA CYIJ1I BHKOHYBATH JIOPYYCHHS CYI[i, IO €
CKJIQJI0BOIO MOTO CIYKOOBUX (DYHKITIH.

bumbmr  nmerambHO 1e 00OB’S30K KOHKpETH3yeThbes Yy IlomokeHHI mpo
MMOMIYHUKA CYJJI1, 3aTBEp/DKEHOMY pimeHHsAM Pamu cynniB Ykpaiau Bix 18 TpaBHS
2018 poky Ne 21. BiamoBigHO 0 MOJIOKE€HB IIOTO HOPMATUBHOI'O aKTa, MOMIYHUK
Ccynli 3000B’si3aHUN BHKOHYBAaTH JIOPYYEHHS CyAJl, MOB’Si3aHI 3 MiATOTOBKOIO

CYJIOBHX CHpaB 0 PO3MIIAAYy, 3a0€3MEeUeHHSIM CYI0BOIO IPOIECY Ta OpraHi3alli€ro
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pobotu cynnai. Ilpu 1bOMy BHUKOHAHHS TaKUX JIOPYYE€Hb Ma€ 3A1MCHIOBATUCS
CBO€YACHO, SKICHO Ta BIJITOBIJHO JO BUMOT 3aKOHOJIaBCTBA.

[IpakTtryHa peainizaiis HbOro 000B’ 3Ky NPOSBIAETHCA Y BUKOHAHHI IIUPOKOTO
KOJia 3aBJlaHb. 30KpeMa, MOMIYHUK CYJJII MOXE OTPUMYBATH JOPYYEHHS II0JI0
MIATOTOBKM MPOEKTIB CYJOBUX PpIlI€Hb, YyXBaJl a00 IHIIMX HpOLECYyalbHUX
JIOKYMEHTIB, 31MCHEHHSI MOIIYKY Ta aHaji3y cyaoBoi mpaktuku BepxoBHoro Cyny
g €BpPONEICHKOTO Cyay 3 TpaB JTIOAWMHH, (POpMYBaHHS MaTepialiB CyJOBOi CIPaBH,
NEePEeBIPKU HASBHOCTI HEOOXITHUX JOKYMEHTIB y CIIpaBi, MIATOTOBKH JOBIIKOBUX Ta
aHAMITUYHUX MaTteplaniB jaida cyanal. Hanpuknaza, y aaMiHICTpaTUBHOMY CYJIOYMHCTBI
NOMIYHHUK CYJJi MOXKE TOTYBaTH MPOEKT yXBaJId PO BIIKPUTTSA MPOBAKCHHS Y
CIpaBi, MPO 3AJIUIIEHHS MO30BHOI 3asBU 0e3 pyxy abo Mmpo BUTpeOyBaHHS J10Ka3iB
BiMOBIAHO J10 BUMOT KoJIeKCy aaMiHICTPaTUBHOTO CY/IOYMHCTBA Y KpaiHH.

BaxmmBor  CKIIAZOBOIO IIBOTO OOOB’S3KYy € CBO€YACHICTh BHUKOHAHHS
JOpy4YeHb, 110 OE3MOCEePEeIHbO BIUIMBAE HA JTOTPUMAHHS MPOIECYaTbHUX CTPOKIB
po3rsiay crnpaB. Hanmpukian, BianoBigHo a0 crarti 171 Kogekcy anMiHICTpaTUBHOTO
cynounHCTBa YKpainu [52], cymas Bupilye MUTaHHS PO BiIKPUTTS MPOBAKCHHS Y
CIpaBl MPOTSITOM BH3HAYEHOTO 3aKOHOM CTPOKY ITiCNIA HAJAXOMKEHHS MO30BHOI
3asiBU. J{7s AOTpUMaHHS TaKOTO CTPOKY MOMIYHHMK CYJJI TOBHUHEH OIEPATHBHO
HiATOTYBATH BIAMOBIIHI MaTepiaik Ta MPOEKT MPOIECYaTbHOTO IOKYMEHTA.

He MeHII BaXITMBOIO € 1 SKICTh BUKOHAHHSI IOPY4Y€Hb, OCKUIBKH MTOMUJIKH 200
HEJIOJIKK y TIATOTOBJICHUX MaTepiajaXx MOXYTh TMPU3BECTH 0 3aTATYBaHHS
CYyIIOBOTO pO3TIsiay a00 TPUAHATTS TPOIECYaTbHO HEMPABUIBHUX PIllICHb.
Hampuknan, HeHane)kHa MepeBipka JOKYMEHTIB MOXKE CIPUYUHUTH HEOOXITHICTH
MMOBTOPHOTO BUTPEOYBaHHS JO0Ka3iB a00 BiIKIaAeHHS po3risny cripasu. Came TOMy
Bil TIOMIYHMKA CYJJIi BHUMAara€TbCcsli BHCOKHW piBEHb MNpOdeciiiHOl IMiIArOTOBKH,
YBaXHICTh Ta 3HAHHS MPOIIECYaTbHOTO 3aKOHOIaBCTBA.

Kpim TOro, BUKOHaHHS JOPYYCHBb CY/J1 € CKJIQJ0BOIO CIY>KOOBOI JTUCIMILTIHA
MpaliBHUKA amnapary cyAy, 110 BUIUIMBA€ 13 MOJIOkKEHb 3akoHy Ykpainu «lIpo

nepxaBHy ciyx0y» [118] ta [IpaBui BHYTPINIHBOTO CITYKOOBOTO PO3MOPSAIKY CYAY
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[127]. ¥V pa3i HeHaNe)KHOTO BUKOHAHHS a00 HEBUKOHAHHS TAKUX JIOPYYEHb TIOMIYHUK
CyIJIl MOK€ OyTH IPUTATHYTHUI 10 TUCHUILTIHAPHOT BIAMOBIIaTbHOCTI.

Taxum uunom, 0008 ’5130K NOMIYHUKA CYOOI C8OEYACHO MA SKICHO BUKOH)8AMU
HAOAHI oMY OODPYUEHH MAE BANCIUBE 3HAYEHHs O 3a0e3neyeHHs: eheKmueHol
disnvHocmi cydy ma HanedcHoi opeanizayii cyoouuncmea. Mozo peanizayis cnpuse
OOMPUMAHHIO NPOYECYATbHUX CMPOKIB, NIOBUWEHHIO AKOCMI Ni020MOGKU CYO08UX
mamepianie ma 3a2aniom 3a0e3nedye HANeNHCHi YMOoBU 0/ 30IUCHEeHHS NPpaBocy0os i
3axucmy npas ma 3aKOHHUX iHmepecié YUACHUKI8 CYO08020 NPoyecy.

Hactynuuit  00OB’A30K TMOMIYHMKA CYIJ1I  OOMPUMYBAMUCS — CHPOKIB
ni020mosKu OOKYMEHmMI8 ma GUKOHAHHS O0OpPYYeHb € BAXKIHMBOIO CKIIAJIOBOIO HOTO
CITY>KOO0BO1 JISUIBHOCTI, OCKUIbKH O€3MOCEpeHhO TOB’SI3aHUN 13 3a0€3MEeUCHHIM
OTIEPATHUBHOCTI Ta €(h)EKTUBHOCTI 3/A1MCHEHHs MpaBocy /s, CBOEUYACHICTh BUKOHAHHS
JOPYYEHb CY/JIi Ta IMiATOTOBKH MPOIECYyaIbHUX JOKYMEHTIB Ma€ TPUHIIUIIOBE
3HAYEHHS ISl TOTPUMAaHHS MPOIIECYaATbHUX CTPOKIB PO3TJISAY CIPaB, BCTAHOBIEHUX
3aKOHOJJaBCTBOM, a TakKoXk Juisi 3a0e3meueHHs peanmizaiii mnpaBa oco0u Ha
CIpaBeJIMBUM CYAOBHUI pPO3IIIS Y PO3YMHI CTPOKH.

HopmatuBHy OCHOBY IIbOTO OOOB’SI3KY CTAHOBIISITH TIOJIOKEHHS 3aKOHY
VYkpainu «IIpo cymoyctpiii i cratryc cyaniBy [133], BiImoBigHO A0 SIKOTO AisTIbHICTH
amapaTy Cyjay CHpsSMOBaHa Ha opraHizaliifiHe 3a0e3leueHHs poOOTH CyAJIB Ta
HaJe)kHEe (PYHKIIIOHYBaHHS CyIOBOI CHUCTeMH. 3TiqHO 31 cTarTero 157 3a3HadyeHoro
3aKoHy, TOMIYHUK CYJJII CIIPHSE CYAJl Y MATOTOBI CHpaB A0 PO3TISALY, 3MIMCHIOE
aHai3 3aKOHOJABCTBA Ta CYAOBOI NPAKTUKH, TOTYE TMPOEKTH TMPOIECyaTbHUX
JOKYMEHTIB Ta BUKOHYE IHINI JOpy4YeHHS cCyaal. BuxoHanHs mux QyHKIINH
nepeadadae  JOTPUMaHHS  BCTAHOBJICGHMX  CTPOKIB,  OCKUIBKH  OLIBIIICTH
MPOIICCYATBHUX JIIM Y CYZOYMHCTBI MAFOTh YiTKO BH3HAYEHI YacOB1 MEXKI.

bumbmr  nmeranmbHO ciy>k00Bi O00OB’SI3KM  TTOMIYHHMKA CYy/JJI BHU3HAYCHI Yy
[TomoxeHH1 Mpo MOMIYHHUKA CYIJI1, 3aTBEp/KEHOMY pimeHHsM Paau cynniB Ykpainu
Bix 18 TpaBusa 2018 poky Ne 21 [126]. BiamoBigHo 10 I[bOT0 akTa, MOMIYHHMK CYIi
3000B’sI3aHAI CBOEYACHO BHKOHYBATH JOPYYCHHSI CyIJi, TOTYBaTH TWPOEKTH

MpoIeCyaIbHUX JOKYMEHTIB, aHalli3yBaTH Marepiaju COpaBu Ta 3a0e3leuyBaTu
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MIATOTOBKY HEOOXITHUX MaTepiadiB s po3misiAy crmpaBu cyanero.  OTxe,
JOTPUMAHHSI CTPOKIB BUKOHAaHHS JOPYYE€Hb € OJHUM 13 KIIOYOBUX KPHUTEPIIB
HaJIEKHOI'O0 BUKOHAHHS CIIYKOOBHX 000B’A3KIB IOMIYHUKA CYA].

3HaueHHS I1OrO0 OO0OB’SI3KY OCOOJMBO TMPOSIBISETHCS Y 3B’SI3KY 3
MpOIECYAIbHUMU  CTPOKAMH,  Mepea0adyeHUMHU  BIAMOBIIHUMHU  KOJIEKCAMH.
Hanpuknan, KpuminanbHuii npouecyaidbHUl KoJIEeKC YKpaiHM  BCTAHOBIIIOE
KOHKPETH1 CTPOKHU JIJI1 BUMHEHHS MpolecyalbHUX Aid. Tak, BIAMOBIIHO 0 CTATTi
314 KpuMmiHaIbHOIO TMPOIECYaTbHOrO Kozekcy Ykpainu [60] micias oTpuMaHHs
OOBHHYBAJILHOTO aKTa, KIOMOTAHHS IPO 3aCTOCYBaHHS IPUMYCOBHX 3aXOJiB
MEIUYHOTO ab0 BHUXOBHOTO XapakTepy a00 KIIONOTaHHS MPO 3BUIBHCHHS Bij
KpUMIHQJIBHOT BIAMOBIAQIBHOCTI CYJ HE TMi3HINIE TI'SITH JHIB 3 JHS HOTo
HAIXOJ/KCHHS MPU3HAYAE MIArOTOBYE CYJIOBE 3aCiJIaHHS, B K€ BUKIIMKAE YYACHUKIB
CYJIOBOTO TIPOBaJKCHHSA. T0OTO, BCTAHOBJICHO MPOICCYaIbHUN CTPOK, IMPOTITOM
SIKOTO TOMIYHUKY CYJJIl HEOOXITHO OMPAIFOBATH MaTepiaiu CIpaBH Ta MiATOTYBaTH
BIJIMOBIAHUHN TPOEKT MPOIECYaTbHOTO JOKYMEHTA.

[ToxgiOHa cuTyarlis BUHHMKA€ 1 MiJ Yac MIATOTOBKM IHIIUX TMPOIECYaTbHUX
TOKyMeHTIB. Hampukmnaa, MOMIYHHUK CYIJI MOXKE€ OTPHMAaTH JOPYYCHHS MO0
MIATOTOBKK TMPOEKTY YXBaJdd NP0 BUTPEOYBaHHSA JI0Ka3iB, IIPOEKTY CYJIOBOIO
pIIIEHHS, JOBIIKK 1100 CyA0BOi npakTuku BepxoBHoro Cyny abo €Bpomneiicbkoro
Cynly 3 TMpaB JIIOJWHHM, a TAaKOX AaHATTHYHHX MaTepiaiB IS OOIPYHTYBaHHS
MPaBOBOi MO3MIIT Cyaai. Y TakuX BHMaAKaX JOTPUMAHHS BCTAHOBIICHHX CTPOKIB €
HEOOXITHOI0 YMOBOIO JUJII CBOEYACHOTO MPHU3HAYCHHS CHOpPaBH 1O PO3TISAY Ta
HEJIOMYIICHHS 3aTATYBaHHS CYJOBOTO MPOIIECY.

KpiMm TOro, 00OB’SI30K JOTPUMYBATHCS CTPOKIB ITIITOTOBKH JOKYMECHTIB
MOB’SI3aHUMA 13 peami3alli€l0 KOHCTUTYIIMHOTO TMPHUHIUITY PO3YMHOCTI CTPOKIB
CyJIOBOT'O PO3IIISIAY, IO BUILIMBAE 31 cTarTi 6 KOHBEHIIIT Mpo 3aXUCT MpaB JIOIWHM 1
OCHOBOIIOJIOXKHHX CcBoOOx [61], a Ttakox i3 monoxkeHb ctarti 2 Kouekcy
aJIMIHICTpDaTHBHOTO CyJIOYMHCTBA Ykpainu [133], ska BU3HA4ae 3aBJIaHHSA
aMIHICTPAaTUBHOTO CYJOYMHCTBA — CBO€YACHUM, €(PEKTUBHUN Ta CHpaBEIMBUM

PO3IJIIsAL CIpas.
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[IpakTHyHUM NPUKIAAOM peajizalii IIboro 00O0B’ 43Ky MOXe OyTH CHUTYyallis,
KOJU JI0 CyIYy HaJIXOJWTh AJMIHICTPAaTHUBHUN TMO30B II0JI0 OCKAP>KEHHS DPIIICHHS
opra"y naepxaBHOi Biagu. [loMiYHMK cCyAal TOBHHEH y HAWKOPOTLIMH CTPOK
MEepPeBIPUTH BIAMOBIAHICTH MO30BHOI 3asiBU BuMoram cratedr 160-161 KAC
VYkpainu[133], miaroryBatu BIAMOBIAHI JOBIIKOBI MaTepialy Ta MPOEKT YXBAIH PO
BIIKpUTTA NPOBa/UKEHHS a00 TMpo 3aJMIICHHS T[030BHOI 3asBU 03 pyxy.
HecBoeuacHa miAroTOBKAa TakWX TOKYMEHTIB MOXE MPU3BECTH A0 MOPYIICHHS
IpoLEeCyalIbHUX CTPOKIB 1 3aTATYBAaHHS PO3IJISILY CIIPABH.

Takum yuHOM, OOOB’S30K MOMIYHMKA CYIJl JOTPUMYBATUCS CTPOKIB
HiITOTOBKA JIOKYMEHTIB Ta BHUKOHAHHS JOPYYCHb € BaXKJIMBUM €JIEMEHTOM
OpraHi3aIiifHoro 3a0e3NeyeHHs CyNOYMHCTBA. MOro Halle)KHE BMKOHAHHS CIIPHSE
edexTuBHIN pPOOOTI Cyay, JOTPUMAHHIO MPOIECYaTbHUX CTPOKIB Ta 3a0e3MeYCHHIO
nmpaBa 0Ci0 Ha CBOE€YACHUM 1 CIPABEIJIMBUN CYJOBUIN PO3TIISIL.

OO060B’ 530K MOMIYHUKA CYAJI1 IOCTIHHO nidsuwysamu csiti npoghecivinuil pigetn
ma Keanigikayito € BaXJIMBOI TMEPEAYMOBOIO HAJIEKHOTO BHUKOHAHHS HUM
CITyk00BUX (DYHKITIH 1 3a0e3nedeHHsT epeKTUBHOT AISUTLHOCTI CyAy. 3 OISy Ha Te,
0 TTOMIYHUK Cy/J11 Oe3mocepelHho Oepe ydacTh y IMiATOTOBIII MaTepiaiiB CIpaBH,
aHaji3l 3aKOHOJIABCTBA Ta CYAOBOi NPAKTUKH, a TAaKOX Yy MIJATOTOBII IPOEKTIB
IpoIeCyaIbHUX JOKYMEHTIB, Horo mpodeciiiHa KOMIIETCHTHICTh Ma€ BiANOBITATH
Cy4YaCHUM BHMOTaM IPaBO3aCTOCOBHOI AisITIbHOCTI.

HopMmatrBHOIO OCHOBOIO Takoro 000B 513Ky € 3akoH Ykpainu «lIpo cymoycrtpiit
i ctatyc cyaniB» [133], BiAMOBIAHO 0 SIKOTO AISUTBHICTH MPAI[iBHUKIB amapary Cyay
cupsiMOBaHa Ha 3abe3rnedeHHs €(EeKTUBHOTO 3IIMCHEHHsS MPaBOCYIs. XO0dYa 3aKOH
Oe3ImocepeIHhO HEe JeTami3ye 000B’S30K IMIBUIICHHS KBadidikallii came MOMIYHUKIB
CyI/IiB, BIH Tiependadae HEOOXITHICTh HAJIEKHOTO KaJIpOBOTO 3a0€3MEUeHHST CYI0BOi
cucTeMH Ta podeciitHOro po3BUTKY MPallIBHUKIB aflaparty Cyay.

Boanouac 6inbmr 4iTKo 1e#i 000B’ 130K BUILIIUBAE 3 TIOJIOKEHDb 3aKOHY YKpaiHu
«IIpo nmepkaBHy cityxk0y» [118], ockibky TpalliBHUKH amapaTy Cyay, SK MpaBuilo,
HaJjexaTh /10 Kareropii Jaep:kaBHHUX Ciy»O0o0BLiIB. BianmoBigHo no crtarTi 48 1bOro

3aKkoHy, JepaBHI CIYKOOBIII 3000B’s3aHI TMOCTIMHO MiABHUINYBATH PIBEHb CBOET
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npoeciiiHoi KOMIETEHTHOCTI HUIAXOM MpPOQECiiHOrO HaBYaHHS, CTa)XyBaHHS Ta
camoocBitu. IIpodeciiinnii po3BUTOK JepKaBHUX CIYXKOOBIIB 3IMCHIOETHCS Ha
MOCTIMHIM OCHOBI Ta mependavae BIOCKOHAJICHHS 3HaHb y cdepl 3aKOHO/IABCTBA,
YIPaBIiHHS, aHATITUYHOT POOOTH Ta IHIIMX HAMpPSMIB, HEOOXIAHUX NIl BUKOHAHHS
CITY’KOOBHX TTOBHOB)KEHb.

KpiMm Toro, BignmoBiaHi nmpunucu MicTaThes y llojokeHHI mpo MOMIYHUKA
CyJI1, 3aTBep/uKeHOMY pimieHHsM Panu cyaniB Ykpainu Big 18 tpaBas 2018 poky Ne
21, sKe BU3HAYa€ OCHOBHI 3aBJaHHSA, IpaBa Ta OOOB’SA3KM TOMIYHHMKA CYJII.
BinmoBigHO 10 BOTO aKTa, MTOMIYHUK CY/IJi MTOBUHEH HAJIGKHUM YHHOM BUKOHYBATH
CBO1 CTy>k00B1 QYHKIIIi, 1110 Nepeadayae MiATPUMAHHS BUCOKOTO PiBHS MpodeciiHuX
3HaHb, TOCTIHHE O3HAHOMIJICHHS 31 3MIHAMH Yy 3aKOHOJABCTBI, HOBOIO CYJOBOIO
MPaKTUKOIO Ta Cy4YaCHUMH ITiIXOJJaMH JIO TIPaBO3aCTOCYBaHHSI.

[IpakTruHa peanizailiss OO OOOB’SA3KY MPOSIBISETHCA Yy Pi3HUX ¢opmax.
30kpema, MOMIYHUK CYyJIII MOXKe OpaTh y4acTh y ceMiHapax, TpeHiHrax, BebiHapax Ta
THIITMX OCBITHIX 3aX0/1aX, K1 MPOBOJATHCS HallioHaIbHOIO ITKOJIO0 CYI/IB YKpainu,
opraHamMu CYJJIBCbKOTO CAaMOBpSIyBaHHS a00 IHIIMMU HAaBYAJIbHUMH YCTaHOBAMH.
Hanpuxman, HamionanbHa 1mikosa CyiB perysipHO OpraHi3oBy€e HaBYaIbHI 3aX0/IH,
NPUCBSIYECHI 3aCTOCYBAaHHIO HOBEN TPOIECYaIbHOTO 3aKOHOJABCTBA, aHATI3y
npaktuku BepxoBHoro Cyay a6o €BporneichbKoro cyny 3 npas JIOANHH.

[Hmoro  popMoro minBuIeHHs KBamidikalii € caMoocBiTa, IO Tepeadadvae
CUCTEMAaTHUYHE OMNpAIfOBaHHSI HOBUX HOPMATHUBHO-TIPABOBUX AaKTIB, HAyKOBOIi
JiTepaTypH, CyA0BOI MPAKTHKHU Ta aHamiTHUYHUX MarepiamiB [119; 121]. Hanpuknan,
micass BHeceHHs 3MiH 10 Kojekcy aaMiHICTpaTHBHOTO CYAOYHMHCTBA YKpaiHH
MOMIYHMK CYy[Ji TOBUHEH ONEPATHBHO O3HAMOMUTHCA 3 HOBUMHU TOJIOKCHHIMU
3aKOHY, 100 MPaBUJIBHO MIATOTYBaTH MPOEKTH MPOLECYAIbHUX JOKYMEHTIB Ta
3a0e3neunTd X BiAMOBIAHICTS YAHHOMY 3aKOHOJJaBCTBY.

BaxnuBuM acriektoM mpodeciiiHOro pO3BHTKY IMOMIYHUKA CYAJI € TaKOX
aHami3 npaktuku BepxoBHoro Cyny Ta €BponeichbKoro cyay 3 IpaB JIIOJUHU, 110

JO3BOJISIE IIpaBHUJIBHO 3aCTOCOBYBATHU 810)%0500050005¢ BCPXOBCHCTBA IIpaBa,
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MPOIOPLIIAHOCTI Ta CPABEIMBOCTI M1 Yac MiAITOTOBKH NPOLECYyaIbHUX JTOKYMEHTIB
1 IOBIAKOBUX MaTepiaiiB JAJisl CYIIL.

Taxum wunom, 0008°5130K NOMIYHUKA CYOOI HOCMIUHO NIOBUWLY8AMU CBill
npogheciiinuil piseHb ma K8aniikayiro Mae cucmemMHuil xapakmep i CnpsMOBaHull Ha
3abe3neuenns 6UCOKOL AKOCMI 6UKOHAHMA CIyJcbosux 0606 askie. Hozo peanizayis
CHpuUsic nioguuieHHIo epekmugHocmi OiANbHOCME CYOy, NPAGULILHOMY 3ACMOCYBAHHIO
3aKOHO0ABCMBA MA 3MIYHEHHIO 00BIPU CYCRLIbCMBA 00 CY0080i 81a0U.

HactynHum 00OB’SI3KOM NMOMIYHUKA CYJAl1 € N0alIMBO CTaBUTHUCH 10 MaiiHa
Cyny.

OO6OB’s30K TOMIYHMKA Cyajal JI0aluBO CTaBUTHUCS N0 MalHa Cyay €
CKJIJIOBOIO CITY’KOOBO1 JUCITUIUTIHU Ta €JICMEHTOM HAJIGKHOTO BUKOHAHHS (DYHKITIH
naTpaHaTHOI ciIykOU B cucTeMi mpaBocynns. Moro cyTHicTs momsrae y 3aGes3nedcHHi
30epeKeHHs] MaTepiaibHO-TEXHIYHUX PECypcCiB Cyay, pallloHaIbHOMY BUKOPUCTaHHI
Jep>)KaBHOTO MaifHa, a TaKoXX 3amoOiraHHi HWOTo IMOIIKO/KEHHIO, BTpaTi abo
HEI[LTbOBOMY BUKOPUCTAHHIO.

[MomiyHMK Cyni SIK MpaliBHUK amapary CyJly KOPUCTYEThCS MaTeplalbHUMH
pecypcamu  cyny  (KOMITIOTEPHOK  TEXHiIKOIO, OQICHHUM  OOJaJHaHHSM,
iHQOpMaILITHUMH CHUCTEMaMH, TIOKYMEHTaMH, apXiBaMHu TOIIO), IO MepeOyBalOTh Y
Jep>KaBHIM BIacHOCTI. BiamoBigHo, BiH 3000B’s3aHMi 3a0e3ledyBaTH iX HAJIC)KHE
BUKOPUCTAHHS, MATPUMYBATH iX Y CIPAaBHOMY CTaH1 Ta HE JOMYCKATH BUKOPUCTAHHS
B ocoOucTHX mimsx [145].

Kpim Ttoro, BimmoBimHo mo ctarti 155 3akony Ykpainu «IIpo cymoyctpiit i
craryc cyaniBy [133], opranizamiitae 3a0e3meueHHs TisTIbHOCTI CY/IiB 3/IIHCHIOETHCS
amapaTtoM Cynay, MpaIliBHUKU SKOTO TTOBUHHI JISITH BIAMOBIIHO 10 3aKOHOJABCTBA Ta
BHYTpIIIHIX periaMeHTiB cyay. lle mepenbauvae BimmoBimaabHE CTAaBICHHA 0
MaTepialbHO-TEXHIYHUX PECYPCiB Cyy.

birbmr koHKpeTHO 1€l 00O0B’S30K BimOOpa)KeHWH y MII3aKOHHUX aKTaxX Ta
BHYTPIIIHIX JTOKYMEHTax CyAOBOi CHUCTEeMHU. 30Kpema, THIOBE TOJOXKEHHS PO
amapat cyay, 3aTBepikeHe Jlep:kaBHOIO CyJOBOIO aJMIHICTpalli€l0 YKpaiHu,

nepeadavae, IO MPAIIBHUKM amnapary cyay HOBHHHI JOTPUMYBATHUCS TPABUII
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BHYTPIIIHBOTO TPYAOBOTO PO3MOPSAAKY, 3a0e3meuyBaTu 30epeKeHHsT MaifHa Cyy Ta
panioHaJIbHO BUKOPUCTOBYBATH MaTepiajibHI PECYPCH.

Takox BiamoBigHo 10 Komekcy 3akoHiB mpo mpamto Ykpainu (ct. 139) [53]
MpaliBHUKKU 3000B’43aH1 10aiJIMBO CTABUTUCA 10 MaiiHa MIANPUEMCTBA, YCTAHOBH YU
oprasizallii, BXXMBaTH 3aX0/(1B A0 3aro0iraHHs MIKOAl Ta 3a0e3rneuyBaT 30epexeHHs
JOBIpEHOro iM MaifHa. Ll HopMa MOMIMPIOETHCS 1 HA MPALIBHUKIB CYZAOBUX YCTaHOB,
BKJIIOYAIOYM IMOMIYHHKIB Cy 1B [8].

VY BUMNAAKy MOPYIICHHS IIBOTO 000B’ 3Ky MPAIiBHUK MOXKE OYTH MPUTATHYTHMA
0 aucHuIuTiHapHoi abo wmarepianbHOi BiamosiganbHOCTI (cT. 130-134 K3nll
VYkpainu) [53], Akmo BHACHIOK HEA0AIOro CTAaBICHHS 10 MaifHa OyJ0 3aBaaHO
MaTepiaIbHOT IITKO/IH.

Ha nmpakTwuiii 000B’ 130K J0aiIUBOTO CTaBJICHHS JO MaliHa CYy TPOSBIISETHCS
y TaKUX JisX MOMIYHHMKA CYJ1: palioHaIbHEe BUKOPUCTAHHS KOMII IOTEPHOT TEXHIKH
Ta 1HQOPMAIIHHUX CHCTEM, 30KpeMa aBTOMATH30BAaHOI CHUCTEMHU JOKYMEHTOOOIry
cyny; 3a0e3mnedeHHs 30epekeHHS CIYyKOOBUX JOKYMEHTIB, MarTepialliB CIpaB,
apXiBHUX MaTepiajiB Ta €JICKTPOHHUX HOCIIB iHopMaIlii; HajJekHEe BHUKOPUCTAHHS
odicHOTO oOJaTHaHHS (mpuHTEPIB, CKaHepiB, cepBepiB, CUCTEM
BiZICOKOH(EPEHII3B A3KY); HEIOMYIIECHHS BUKOPHCTAHHS MaWHa CyAy Yy MPUBATHUX
UISIX, 110 MOKE€ TPU3BECTU 10 HOr0 3HOIIEHHA a00 IMOIIKOJKEHHS; AOTPUMaHHS
npaBua iHGoOpMaIliiHOT Oe3meku, Mo TaKoX € (OPMOIO 3axXUCTy JIEpPKABHUX
iHpopMaIiiHuX pecypcis cyay [9].

Hanpukman, moMiyHUK CyA1 ITiT 9ac MATOTOBKH MPOIECYATbHUX JTOKYMCHTIB
BUKOPUCTOBYE KOMIT' IOTEPHY TEXHIKY Ta CHEIllali30BaHl CYJOBI MPOTPaMH.
Jl6alinuBe cTaBiICHHS A0 MaiiHa O3HAYa€ BHUKOPHUCTAHHS TEXHIKH BIJIIMOBIIHO 0
THCTPYKIIiii, HEJAOMYIIICHHS BCTAHOBIIEHHSI CTOPOHHBOT'O TIPOTPAMHOT0 3a0€3MeUeHHS,
110 MO’KE TIOIITKOAMTH CUCTEMY a00 TIPU3BECTH JI0 BUTOKY iH(opmartii [7].

Y HaykoBiii siTepaTypi 3a3HAda€ThCs, MO O0AWIMBE CTaBIEHHS JI0
JEep>KaBHOTO MalHa € CKJIaJ0BOI0 CIIY’KOOBOT1 JUCHMIUIIHU JE€PKaBHUX CITY>KOOBIIIB.
Tak, B. b. ABep’ssHOB MiJIKpecito€e, M0 €()EKTUBHICT, (PYHKIIIOHYBaHHS OpraHiB

Jep>KaBHOI BJIAJIM 3HAYHOIO MIPOIO 3aJ€KUTh BiJl BIAMNOBIIAJBHOIO BUKOPUCTAHHS
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MaTtepialbHUX PECYpCiB JEpXkaBH, sIKI MOBUHHI BUKOPUCTOBYBATHUCS BUKIIOYHO JJIS
BUKOHaHHs nyOmiyanx Gynkuii [3; 20; 4].

Cxoxo1 no3uii gorpumyetbest B. K. Konmakos, sikuit 3a3Hauae, 1m0 000B’ 130K
30epeKeHHs] JEP’KaBHOIO MailHa BUIUIMBAE 13 MPUHLUIIB CIYXIHHSA ITyOJIIYHUM
IHTepecaM, 3aKOHHOCTI Ta e(eKTHUBHOCTI JAepKaBHOTO yrpaiinus [5; 58; 59].

Y JocmiKEHHSX,  NPUCBAYEHUX  OpraHizamii  JIJIBHOCTI  CYAIB,
HaroJIONIYEThCSI, IO MPAIIBHUKH amapary Cyay, 30KpeMa IMOMIYHHKH CYAIIB, €
BIINMOBIAAIBHUMHI KOPUCTYBa4aMH MaTeplajJbHO-TEXHIYHUX PECYPCIB CYA0BOI BIa/IH,
a 1X HaJIe)KHE BUKOPHCTaHHs 3a0e3neuye Oe3nepepBHICTh 3A1HCHEHHS paBocyaas [6;
60; 148].

Otxe, 000OB’S30K MOMIYHUKA CYA1 JOAWUTIUBO CTaBUTHUCS JI0 MaliHA Cy1y €
BOXIIMBUM €IIEMEHTOM CIY»KOO0BOi JUCIMIUIIHU Ta HAJIEKHOTO (QYHKIIIOHYBaHHS
cynoBoi cuctemMn. Moro 3MmicT monArae |y palioOHANBHOMY BHKOPHCTAHHI
MaTepiaJbHUX PECypCiB Cyay, 3a0e3reueHHl iX 30epeKeHHs Ta HeIONyIIeHHI
HEIUTHOBOI'O0 BUKOpUCTAaHHA. HOpMaTHBHOIO OCHOBOIO IIbOTO 0OOB’S3KY BUCTYIAIOTh
nosiokeHHst 3akoHy Ykpainu «lIpo nepxkaBHy ciyxOy», 3akony Ykpainu «[Ipo
cynoycTpiii 1 cratyc cyaaiB» [133], Komekcy 3akoHiB mpo mpamio YKpainu, a Takok
BHYTPIIITHI PeTJIaMEHTH JiSIIbHOCTI CYJIOBUX YCTAHOB.

Hacmynnuii 0608’30k nonsicac 6 momy, wpoo npu 6UKOHAHHI CE0IX CIYHCOOBUX
0008'313Ki8 He donyckamu nopyuteHvb npaes i 60600 NH0OUHU MA 2POMAOIHUHA.

OO00B’s130K TOMIYHKKA CY/AJII HE TOMYCKATH MOPYIIEHB MPaB 1 CBOOO I JIFOAHMHH
Ta TPOMAJSHWHA IIiJ] 4YaC BUKOHAHHS CBOIX CIIY)KOOBHX OOOB’SI3KIB € OJHHUM 13
KITFOUOBUX €JIEMEHTIB [IsJIbHOCTI MPAIIBHUKIB amapary cyay Ta Oe3mocepenHbo
MOB’SI3aHMMA 13 peaji3aimi€cl0 TPUHIMITY BEPXOBEHCTBA TIpaBa, 3aKOHHOCTI Ta
3a0e3nedeHHst A0cTyny a0 mpaBocyans. lleit o00B’S30Kk 3yMOBIEHWUH THM, IIIO
MOMIYHHK CYJ/i Oepe yJacTh y MiArOoTOBII MPOLeCyaTbHIX JOKYMEHTIB, OpraHizarlii
CYZIOBOTO PO3TIISAY Ta 3a0€3MeUeHH] Halle)KHOTO (QYHKITIOHYBAHHS CYTy, & TOMY HOTO
JISTBHICTE MOXE MpsMO ab0 OMNOCEepelKOBAHO BIUIMBATH Ha peani3alliio IpaB

YYaCHUKIB CYZIOBOTO IPOIIECY.
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CyTHICTh 1ILOTO OOOB’SI3KYy MOJSATa€ y TOMY, IIO NOMIYHHUK CYZJ1 MMOBUHEH
3IACHIOBATH CBOIO CIYKOOBY [ISJIBHICTh TaKUM YHMHOM, 100 Oyab-ski aii abo
0€31UIbHICTh HE IPU3BOAMINA A0 OOMEKEHHS Y NOPYIIEHHS KOHCTUTYLIHHUX IIpaB
JIOAVHM, 30KpeMa MpaBa Ha CIpPaBeAJUBUIN Cy[, IpaBa Ha JOCTYI A0 MPaBOCYAIS,
IpaBa Ha MOBary J0 MPUBATHOIO KUTTS, IIPaBa Ha PIBHICTb NEPE] 3aKOHOM 1 CYZOM.

[TomiuHUK CyIl Yy MeXaX CBOIX MOBHOBA)XEHb 3JIIMCHIOE MIATOTOBKY MPOEKTIB
npolecyallbHUX  JOKYMEHTIB, ONpalbOBye  MaTepiald COpaB, OPraHi3oBYe
KOMYHIKAIIF0 MDX CYJIOM 1 YYaCHMKaMH IPOIIECY, KOHTPOJIOE CTPOKH BHKOHAHHS
NpoIeCyabHUX Ai. BianmoBimHO, HEAOTPUMAaHHS HUM BHMOI 3aKOHOJABCTBA a0o
Hea0ase CTaBJICHHS IO CIy’)KO0BHUX 00OB’SI3KIB MOKE€ MPU3BECTH J0 MOPYILIEHHS MpaB
CTOPIH CYIOBOTO IPOIIECY, HAPUKIIA, 3aTATYBaHHS PO3TIIAY CIPaBU, PO3TOJIOIICHHS
KOH(IIEHITIITHOT 1H(OopMallii 200 MOPYIIEHHS TPUHIIUITY PIBHOCTI CTOPIH.

OcHoBor0 1pOr0 000B’s13Ky € mojoxkeHHs Konctutyuii VYkpainu, ska
BCTAaHOBJIIOE, 110 MpaBa 1 CBOOOAM JIIOAWHH BU3HAUYAIOTH 3MICT 1 CHPSIMOBAHICTH
TISTTBHOCTI JIepKaBH. 30Kpema, BianoBimHo g0 ctatTi 3 Konctutynii Ykpainw,
JIOJIUHA, 11 JKUTTS 1 300pOB’S, YeCTh 1 TIIHICTh, HEJOTOPKAHHICTH 1 Oe3meka
BHU3HAIOTHCSA B YKpaiHi HaWBHINOKIO COIIAJIbHOIO IIHHICTIO, a 3a0e3MeueHHs IpaB i
CBO0OO/T JIFOIMHU € TOJIOBHUM 00OB’SI3KOM JICPKaBH.

BaxxnuBe 3HaueHHs mMae Takok ctattsa 55 Koncrurymii Ykpainu [62], sika
rapaHTye KOKHOMY IIpaBO Ha CYyJIOBHH 3aXHCT CBOiX IpaB 1 cBoOoj, a crtarts 129
Konctutytii Ykpainu BU3Ha4a€ OCHOBHI 3acaJy CyJOYMHCTBA, 30KpeMa pIBHICTh
yCIX YYaCHHKIB CYJOBOTO IIPOIIECY Iepe]] 3aKOHOM 1 CYZ0M, 3MarajibHICTh CTOPIH Ta
3a0e3MeUYeHHs MpaBa Ha aressaIiiHIN meperiisy cipasu [62].

BinmoBimHi BUMOTH 3aKpiIjieHl ¥ y creriantbHOMY 3aKOHOAaBCTBI. Tak, 3akoH
VYkpaian «IIpo cymoycTpiii 1 craryc cyaaiB» BH3HA4ae, IO MJiSUIBHICTH CYIIB
MOBUHHA OyTH CIpsMOBaHa Ha 3a0€3MEYCHHsI MpaBa KOKHOTO HA CIIPaBEIMBUHN CYT
Ta noBary no npas jroauau [133]. [IpamiBauky anapary cyay, 10 SKUX HaJIeKaTh i
MOMIYHUKHU CYJJIIB, TOBHUHHI [ISITK BIJAMNOBIIHO JO MPUHIUIIIB 3aKOHHOCTI,

HEyHepeKEeHOCT] Ta JOTPUMAaHHS MIpaB YYaCHUKIB MPOIIECY.



133

Takox crarts 8 3akony Ykpainu «[Ipo gepxkaBHy cinyxOy» mependauae, 110
Jep>KaBHUN CIy)KO0BeIb 3000B’S3aHUIM TOBakaTW IpaBa, CBOOOJM Ta 3aKOHHI
IHTEpEeCH JIIOJUHU 1 TPOMAJHWHA, AISITA HA MIiACTaBl Ta B MeXKaX MOBHOBaXKEHb,
nepeadadeHux 3akonom [118].

BaxxviBe 3HaueHHs MarOTh 1 MDKHApOJHO-TIPABOBI aKTU. 30Kpema, craTTs 6
KoHBeHIIiT Mpo 3axucT MpaB JFOJMHK 1 OCHOBOIOJOXHHMX cBoOOm (1950 p.) [61]
rapaHTye MpaBO KOXXHOI OCOOM Ha CHOPaBEUIMBHM 1 MYyOJIYHUN PO3TIs CIPaBU
HE3AIC)KHUM Ta OE3CTOPOHHIM CYJIOM YIPOAOBXK PO3YMHOrO CTpoKy. Ilpakrnka
€BpoOIeHChKOro Cyay 3 TpaB JIFOAMHMA HEOJHOPA30BO IMIKPECIIOE, IO JAep)kaBa
MOBUHHA 3a0e3MeunTH €(eKTUBHY OPraHi3aililio Cy/lI0BOi CUCTEMH TaKUM YHUHOM, 11100
TISTBHICTh yCIX MPAIBHUKIB Cyly HE MPU3BOAWIA A0 MOPYIICHHS MpaB YYaCHHUKIB
npo1IeCy.

Ha npaktuiii o00B’sI30K MOMIYHMKA CyAJAl HE JONMYyCKaTH TMOPYLIEHb MpaB
JIIOJTUHU TIPOSIBIIIETHCS Y TAKUX aCTEeKTax:

—  JIOTPUMAaHHS TPOIECyaJIbHUX CTPOKIB TiJ Yac IiJTOTOBKU IPOEKTIB
CYJIOBUX pIIIEHb Ta IHIIUX MPOIECyaJbHUX JOKYMEHTIB, IO 3abe3nedye MpaBo
0co0U Ha PO3TJIs CIIpaBU y pO3yMHUH CTpoK. JloTpuMaHHS MpoiiecyaabHUX CTPOKIB
i dYac TIATOTOBKM TIPOEKTIB CYIOBHUX PpIllIeHb Ta IHIIUX IPOIECyaTbHUX
JIOKYMEHTIB € Ba)XJIMBOIO CKJIQJIOBOIO CYJOBOTO IPOIECY Ta OOOB’S3KOM CYJIIIB 1
iXHiX TOMIYHUKIB. BOHO moisirae y cBoedacHOMY OGOPMIICHHI IPOEKTIB PIlllCHb,
yXBaJl, MIOCTAHOB, HAKa31B, a TAKOX CYMPOBITHUX MPOILECYATbHUX TOKYMEHTIB, TAKHX
SK TPOTOKOJW 3aciaHb, BUKJIMKH, IOBIJOMJICHHS Ta KONl CyJOBHX pPIllICHB.
CBo€dacHICTh WX M1l 3a0e3euye MpaBO yYaCHUKIB MPOIIECY HA PO3TIIAJ CIPaBU Y
PO3YMHHMI CTpPOK, IO € KIIOYOBAM €JIEMEHTOM CIPaBEIJIMBOTO CYJOYUHCTBA.
HopmatuBHO-TIpaBOBEe MIAIPYHTS 1HOTO OO0OB’sI3Ky BuU3Ha4YeHO KoHcTUTyIi€0
VYkpainu, sika y ctarti 124 BCTaHOBIIIOE, IO CYAOBI PIICHHS TTOBUHHI YXBATIOBATUCS
y po3yMHi ctpoku [62]. I{uBinbHul mporecyanbHuii kojaeke Ykpainu (ct. 7, 180,
221) [161] ta KpuMminanbHmiA nporiecyaibHuA Kojieke Ykpainu (cT. 6, 300, 383) [68]
KOHKPETU3YIOTh CTPOKH MIATOTOBKHU MPOEKTIB PIllIEHb Ta MOBIJOMJICHHS YYaCHUKIB

Mpoliecy Npo yXBajeHl CyAoBI pilieHHs. 3akoH Ykpainu «lIpo cymoyctpiii 1 cTaTyc
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cynaiBy (ct. 25-26) [133] 3akpimuiroe 000B’SI3KH CYAJIB 1 IXHIX IMOMIYHHKIB OO
JOTPUMAaHHS MPOIECYaIbHOI TUCIUILUIIHUA Ta 3a0€3MeUeHHs MIATOTOBKU JTOKYMEHTIB
y CTPOKH, BU3HAYECH1 3aKOHOM.

—  MuiKHapoJHI  CTaHIApTH  TaKOX  MIATBEPUKYIOTh  HEOOXITHICTH
notpumanHs cTpokiB. Crarts 6 KoHBeHLIiI Mpo 3aXuUCT MpaB JIOJUHUA 1
ocHoBonosioxkHUX cBoOon (€KILJI) [61] rapanTye nmpaBo Ha CHpaBeAJMBHUA Cyx 1
pO3TJISiA CIpaBH y PO3YMHHUH CTPOK, a TpaKkThKa CBpPONEHCHKOTO cyay 3 MpaB
JIOJIUHYU TIKPECIIOE, 0 3aTPUMKH B MIATOTOBIl PillleHbh MOPYIIYIOTH 1€ TPaBO
HaBITh 32 (OPMaAJIBLHO 3aKOHHOT AISUIBHOCTI CYLY.

—  JloTpuMaHHs CTpOKiB 3abe3neuye e(PeKTUBHICTh CYJAOUYMHCTBA, 3aXHUCT
NpaB YYaCHHKIB MPOIIECY HAa CBOEYACHUH JIOCTYII A0 MPABOCYIJIS, MATPUMYE JOBIpY
JI0 CY/IOBOi CUCTEMH Ta TMOIepeKae MOXKIUB1 JUCIUTIIIHAPHI HACTIAKA IS CYAJIIB 1
iXHIX TOMIYHHKIB. TakMM YMHOM, CBO€YACHA MIITOTOBKA MPOEKTIB CYJ0BUX PIlIEHb 1
NpOIECYaAIbHUX JIOKYMEHTIB € HE JIMIIE TEXHIYHOIO MPOIeAyporo, a ¥ KIOUYOBOIO
rapaHTiero peainizailii KOHCTUTYIIHHOTO Ta MDKHAPOJIHOTO MpaBa 0COOM Ha PO3TIIA
CIPaBH Yy PO3YMHHH CTPOK.

—  3a0e3neyeHHs KOH(DIMCHIIIHHOCTI TNEPCOHAIBHUX JaHUX YYaCHUKIB
nporecy  BIANOBIAHO 10 3akoHy Ykpainm «IIpo 3axuct mepcoHambHUX
nanux» [128]. 3abe3ncueHHss KOHDIACHIIIHHOCTI MEPCOHAIBHUX TaHUX YYACHHKIB
CYyIIOBOTO TIPOLIECY € BaXKJIWBOIO CKIAJOBOIO JOTPUMAHHS TIpaB JIOJUHU Ta
npodeciitHoi eTuKHM CyaAiB 1 MpamiBHUKIB cyay. Ilim mepcoHadbHUMHU JTaHUMH
PO3YyMIIOTECA OyIb-AKI BIIOMOCTI, IO CTOCYIOThCSA (DI3MYHOI 0COOH, sika MOXKe OyTH
inenTudikoBaHa, Oe3mocepelHbO abo0 OMocepeKOBaHO, BKIIOYAIOYM i1  1Mf,
Mpi3BHILE, AaTy HAPOJKEHHS, aApecy, KOHTAKTHY 1H(pOpMAIIiio, BIJOMOCTI PO CTaH
3I0pPOB’S, COIIAJIBHUI CTAaTyC TOMIO. Y TPOIECi Cy[IOYMHCTBA IIi JaH1 MICTATHCS Y
Marepiasiax CropaBH, MPOTOKOJAX 3acigaHb, MPOIECYaJbHUX JTOKYMEHTax Ta
CIEKTPOHHUX CHUCTeMax cyay. BimmoBimHo mo 3akony VYxkpainum «[Ipo 3axwmct
nepcoHaTbHUX naHux» (3akoH Ne 2297-VI Bix 1 wepBus 2010 p.) [128], ocoba, sika
00po0Jisie TiepcoHaIbHI JlaHl, 3000B’s3aHa 3a0e3medyBaTH iX KOH(IIEHLIMHICTS,

TOYHICTh 1 3aXHUCT BIiJ HECAHKI[IOHOBaHOTO noctymy. CtatTs 5 3akoHy mepeadayae
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OPUHIMON  OOpOOKM MEpCOHANbHMX JaHUX, Cepel  SKUX: 3aKOHHICTh Ta
CIpaBeJIMBICT OOpOOKHM, OOMEXEHHS MeTH 300py [aHHUX, MiHIMI3alis o0csry
JAHWUX, JOCTOBIPHICTb 1 AaKTyaJdbHICTh JIaHMX, a TaKoXX 3a0e3MeyeHHs iX
KOH(1EHIIIIMHOCTI. v CyloOBOMY  Tipolieci  0OOB’SI30k  3a0e3MeueHHs
KOH(IEHIIMHOCT] TEPCOHANBHUX JIaHUX TOKIAJAEThCS Ha CYIII0, MOMIYHUKIB
CYIJIB, CEKpeTapiB Ta IHIIMX MPAILIBHUKIB amapary cydy, Kl MalTb AOCTYyI 10
matepianiB crpaBu. Lle nependadeno takox y 3akoHax Ykpainu «IIpo cymoyctpiii i
craryc cymaiB» (ctT. 25-26) [133], ne 3akpimieHo, 10 MPaliBHUKH CYAy MOBHUHHI
JOTPUMYBATHUCS MPaBUI CIyXOU Ta 3a0e3neuyBaTd 3aXUCT iHGopMallii, MO cTana
BIIOMOIO ITiJi 4Yac BUKOHAHHS CIyX00BuxX 000B’s3kiB. JlomatkoBo, [luBinbHMIA
nporecyanbauii Koneke Ykpaiau (ct. 11) [161] ta Kpuminansauii nporecyanbHHMA
Kojekc VYkpainm (ct. 13) 3akpiruiorTh 000B’S30K 3a0€3MeUeHHs TaeMHHUII
OCOOHUCTOrO XUTTS YYacCHHUKIB Ipoliecy Ta 30epexxeHHs 1HpopMallii, OTpUMaHOi B
X0[l cymoBoro po3risiay. HecBoewacHe abo  HeHanexkHe — 3a0e3MeueHHA
KOH(DiACHIIIHHOCTI  MOXe  TOpyIIyBaTH IpaBa  CTOpPiH, MPHU3BOIUTH  JO
JTUCIUTUTIHAPHOI BIATIOBIAIBLHOCTI MPAIIBHUKIB CYy Ta MIKOJUTH JOBIP1 10 CYT0BOI
cucTeMH. TakuM YHMHOM, 3a0€3MeUeHHS KOH(IICHIIIMHOCTI TMEPCOHAIBHUX JTaHUX
YYaCHHUKIB IIPOIIECY € 000B’A3KOM CYy Ta HOTo MpaIliBHUKIB, IKHH MOEIHYE TTPaBOBI,
€TUYHI Ta TEXHIYHI 3aXOJH, CIPSIMOBaHI Ha 3aXUCT NpaB 0OcCi0 HA MPHUBATHICTH,
BinnoBigHO 10 Konctutymii Ykpainu (ct. 32) [62], 3akony Ykpainu «IIpo 3axuct
MEPCOHATFHUX JTAHUX» Ta MOJOXKEHB MPOIIECYaThHOTO 3aKOHO/IaBCTRA.

—  Henonymiennss nuckpumiHaiiii moa0 y4aCHUKIB CYJOBOTO TPOIECy 3a
Oynb-skumu o3Hakamu (cT. 24 Koncturymii Ykpaian). Henonymenns nuckpumiHariii
III0JI0 YYACHHKIB CYJOBOTO IPOIIECY € OJHIEI0 3 0a30BHX TapaHTIH CHpPaBEITHBOTO
CYJIOYMHCTBA Ta JOTPUMAHHS NPaB JTOAWHU. JIMCKpUMIHAIIIEI0 BU3HAETHCA OYy/b-sIKE
HEOOTpyHTOBaHE a00 HE3aKOHHE OOMEKEHHS TpaB, MPUBLIET a00 M030aBlIEeHHS MpaB
ocoOM 3a O3HAaKaMH PacH, KOJIbOPY IIKIpH, CTaTi, MOBH, pEJirii, MOJITHYHHX abo
IHITUX TIEPEKOHAHb, €THIYHOTO Ta COIIAJIbHOTO TOXO/)KEHHS, MaWHOBOI'O CTaHY,
MICIISI IPOKUBAHHSA, BIKY, 1IHBAIAHOCTI 4M 1HIMX o3HaK. KoHcTuTynis YkpaiHu B

cTaTTi 24 npsMo 3a00pOHsIE€ TUCKPUMIHAIIIIO Ta BCTAHOBIIOE, 110 TPOMAJIIHU MalOTh



136

piBHI KOHCTUTYI[IIiHI IpaBa Ta CBOOOAM 1 PIBHI MOXIJIMBOCTI IS IX peanizarii
HE3aJIeXKHO B OyAp-skuX oOcTaBuH. Lle MOI0KEHHSI € OCHOBOIO ISl 3aCTOCYBaHHS
MPUHIIMIY PIBHOCTI BCIX YYACHHUKIB MPOLECY Mepes CyIoM 1 3a0e3MeUeHHs] PIBHOTO
noctymy ao npaBocynns. JlonatkoBo, [uBiibHUN TpolieCyalbHUM KOJEKC YKpaiHu
(ct. 7) ta KpumiHaapHU# MpoluecyanbHui Kojaeke Ykpainu (ct. 6, cr. 11-13) [68]
3aKpIMUIIOIOTh ~ NPUHIMI ~ HEIUCKpUMIHAII  YYaCHUKIB  CYJOBOrO  MpOIIECy,
3a0e3Meuyloun PIBHICTh CTOPIH y TPOIIECi, PiBHI IpaBa Ha MOJaHHS JOKa3iB Ta
y4acTh y cyfoBoMy po3risial. [IpaniBHUKY Cyay, Y TOMY YUCHI CYIA1 Ta TOMIYHUKA
CyIJiB, 3000B’si3aHI HE JONMyCKaTH OyIb-IKUX TMpPOSBIB AUCKPUMIHALIL MpHU
3MIIHCHEHHI CYJIOBUX MMOBHOBAXCHB, JOTPUMYIOUHUCH MPHU IIbOMY CTaHJIAPTIB €TUKH Ta
3aKOHHOCTI, nependayeHux 3akoHoM Ykpainu «lIpo cymoyctpiéi 1 ctatyc CynaiB»
(ct. 25-26) [133]. MixHapoaHi CTaHAAPTH TaKOX IMIATBEPIKYIOTh HEOOXITHICTh
HeaucKkpuMiHaiii y mpaBocynai. Tak, KoHBeHIss Tpo 3axWCT MpaB JIOJWHH 1
OCHOBOIIOJIOXKHHUX cB0OOS (cT. 14) [61] 3a00poHse AUCKpPHMIHALIIO y peamizarii
npaB, rapantoBaHux KonBeHIli€lo, y ToMmy yuciai y cyaoBoMy mnpoieci. CymnoBa
npakTUKa €BPONEUChKOTO Cyny 3 TMpaB JIIOJWHU MIJKPECTIoe, M0 Oyab-siKe
oOMEXEeHHsI TpaB YYaCHUKIB MPOIECY 3a O3HAKaMH, HE IOB’S3aHUMH 13 CYTTIO
CIIPaBH, € MOPYIICHHSIM TpaBa Ha CIPaBeUIMBUI cya. TakuM YHMHOM, HEJOMYIICHHS
JUCKpUMIHAIIIT MO0 YYaCHUKIB CYJIOBOT'O TIPOIeCY € OOOB’SI3KOM Cyay Ta HOTo
IpaIiBHUKIB, 110 3a0e3redye PIBHICTh YCiX CTOPIH TEpea 3aKOHOM, JTOTPUMaHHS
mpaB JIOJUHUA Ta MIATPUMKY JOBIpH [0 CHCTEMH NPAaBOCYAMS, BIAMOBIAHO IO
Konctutymii  Ykpaiau, 3aKkoHOJAaBCTBa TMPO CYIOYCTpid 1 cTaTyc CyAnliB Ta
MDKHAPOJHUX CTaHJIAPTIB 3aXUCTY MPaB JIIOIUHH.

—  3abe3medyeHHS PIBHOTO JOCTYIy CTOpiH J0 MaTepiaiiB CIOpaBd Ta
nporecyanbHoi iH(opmartrii. 3a0e3nedeHHsT piBHOTO JOCTYITY CTOPIH 10 MaTepiajiB
CIIPaBM Ta MPOIECYabHOI 1H(OPMAIIT € BaKITMBOIO TapaHTIEIO peasizaiii MPUHITUITY
CIPaBENIMBOTO CYJOYMHCTBA Ta PIBHOCTI Yy4YacHUKIB cyaoBoro mporecy. lLlei
000B’ 130K TIOJISATAE Y CTBOPEHHI CY/IOM HAJICKHUX YMOB, 32 SIKHX KOJKHAa CTOPOHA Ma€
MOXJIMBICTh O3HAHOMUTHUCS 3 MaTepiajlaMH CHpaBU, OTPUMATH 1H(OpPMAILIiO PO XiJT

CyJIOBOTO PO3MJISiAY, MOJaHl JOKa3M, MPoUecyalibHl JOKYMEHTH Ta CYIOB1 PIIICHHS.
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Peanizamiss Takoro JocTymy choOpsMoOBaHa Ha 3a0€3ME4YeHHs pPIBHOCTI CTOPIH Yy
CyJIOBOMY TIPOILIEC], [0 € HEOOXITHOI MEPEAYMOBOIO €(PEKTUBHOIO 3aXUCTY MpaB 1
3aKOHHMX IHTEpECIB Yy4YacCHHUKIB crpaBu. HopmMaTUBHO-TIpaBOBE NIAIPYHTS LIbOTO
npuHIMIy 3akpimiero y Koncrutynii Ykpainu, BignosingHo 10 crarti 129 [62], sxa
BHU3HAYa€ OCHOBHI 3acajii CYJOUYMHCTBA, 30KpEMa PIBHICTh YCiX YYaCHHUKIB CYIOBOTO
MpoIiecy Mepesl 3aKOHOM 1 CYJOM, a TaKoX 3a0e3MedyeHHs 3MarajibHOCTI CTOPIH 1
CBOOOIM y TIOJaHHI HUMHU CBOIX JOKa3iB Ta JIOBEJCHHI iX MEPEKOHJIMBOCTI MEpe.
cynoM. Peamizalfis 1ux NPUHIMIIB HEMOXJIMBAa 0€3 HaJaHHS CTOPOHAM PIBHOTO
JOCTYITY J10 MaTepialliB CIpaBH Ta MpoIlecyaabHOil 1HpopMaIllii. ¥ mpoiecyalbHOMY
3aKOHOJABCTBI 1€l 00OB’A30K JeTanizyeTbes. Tak, [[uBUTBbHME TpoliecyaabHUIM
KOACKC YKpainu mependadae, 10 YYaCHUKH CIIPAaBU MAarOTh MPaBO 3HAHOMHUTHCS 3
MaTepiaJlaMi CIpaBH, POOUTH 3 HHUX KOMIii, OTPUMYBAaTH KOMii MPOIECyaTbHUX
JOKYMEHTIB Ta CyaoBHuX pimeHb (ctT. 43, ct. 44 IIIK Ykpainu) [161]. Ananoriusxi
MOJIOKEHHSI MICTAThCS 'y KpumiHanbHOMY TMpoliecyalbHOMY KOJeKci YKpaiHu, e
BCTAaHOBJICHO MPAaBO CTOPiH KPUMIHAJIBLHOTO MPOBAKEHHS HA JOCTYI JI0 MaTepiaiiB
CIIpaBU Ta MOXKJIMBICTD X JOCHIHKEHHS I Yac Cya0oBoro po3rmiay (cr. 22, ct. 290
KIIK Ykpainn). Kpim Toro, 3akon Ykpainu «IIpo cynoycTpiii i ctaryc cyaniBy [133]
3aKPITLIIOE€ TIPUHITUT BIIKPUTOCTI Ta JOCTYITHOCTI IPABOCY /s, BIATIOBITHO JI0 SIKOT'O
cyn 3a0e3nedye JOCTYN YYacHHUKIB Iporlecy A0 iHdopmallii moa0 po3risay iXHiX
CIpaB Ta MPUUHATUX CyAoBHUX pimeHb (cT. 11). lomaTtkoBo 3a0e3nedeHHs TOCTyNy
70 CYIOBHX pIllIeHb peani3yeThcsl depe3 (YHKIIOHYBaHHS €IUHOTO JEp>KaBHOTO
PEECTPY CYIOBUX pillleHb, 10 nependadeHo 3akoHoMm Ykpainu «IIpo moctym 1o
cynoBux pimenby» [120].01xe, 3a0e3medeHHsI piBHOTO AOCTYITY CTOPiH JI0 MaTepiaiiB
CIpaBM Ta TMporecyadbHOl iHGoOpMaIii € BaKIWBHUM €JIEMEHTOM TIPUHIIMITIB
3MarajgbHOCTI, BIAKPUTOCTI Ta PIBHOCTI YYaCHUKIB CYIOBOTO Tporecy. Bono
rapaHTye MOXIIHUBICTh CTOPOHaM €(EKTUBHO peari30ByBaTH CBOI IMpoIlecyaabHI
mpaBa, TOTYBAaTH MPABOBY IMO3HIIIIO, TIOJJABATH JOKA3H Ta 3IHCHIOBATH 3aXHUCT CBOIX
1HTepeciB BiAnoBiHO A0 KoHcTuTyMii YKpaiHu, mporecyaaibHOro 3aKOHOIaBCTBa Ta

MDKHApPOJHUX CTAHIAPTIB CPABEJIMBOTO CYJIOUYMHCTBA;
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—  KOpEeKTHa KOMYHIKallisi 3 y4YaCHHKaMHu TMpollecy, W10 BIANOBIAA€E
MPUHIMIIAM TIOBarM JO0 4YeCTi Ta TIAHOCTI JtoauHu. KopekTHa KOMyHIKaiis 3
y4aCHUKaMHu CYJOBOTO MPOIECY € BAXKIMBOIO CKJIAJOBOIO HAJEKHOTO 3A1MCHEHHS
MpaBOCY//s Ta TOTPUMaHHs CTaHAAPTIB MPOo¢eciiHOT €TUKU MpalliBHUKIB cyay. Bona
nepen0dayae BBIWIMBE, HEYINEPEIKEHE Ta MpodeciiiHe CMUIKYBaHHS 3 y4aCHUKaMU
MPOIIECy, HENOMYIIECHHS TMPUHIKEHHS YEeCTI Ta TIAHOCTI 0ci0, BUKOPUCTaHHS
oOpaznuBux ab0 JAUCKPUMIHAIIMHUX BHUCIOBJIIOBAaHb, a TAaKOX JOTPUMaHHS
NPUHLIMITIB PIBHOCTI Ta MOBard IMijJ 4ac BUKOHAHHS CHYXO00BUX 000B’s3KkiB. Takuit
niaxia copusie (GOpMyBaHHIO JOBIpH 10 CYJIOBOi Blaau, 3a0e3nedye HaJIeKHUN
piBEHb MPAaBOBOi KYyJIbTYpH Ta TapaHTye€ €(QEeKTHBHY peati3allilo MpaB yYaCHUKIB
cynoBoro mnporecy. HopmatuBHO-ipaBOBE MIATIPYHTSI OO OOOB’SI3KY BHU3HAYECHO
Koncturymieto Vkpainm, sxka y cTaTTi 3 TpoOrosionrye, 1o JIOAAHA, 1i KUTTS 1
3I0POB’Sl, YE€CTh 1 TIAHICTh, HEJOTOPKAHHICTH 1 Oe€3leka BU3HAIOTHCSI B YKpaiHi
HAMBHIOIO COIianbHOI0 IiHHICTIO [62]. Bognouac crarrtsa 28 Konctutymii Ykpainu
rapanTtye KO>XHOMY IpaBO Ha MOBary J0 HOTo TIAHOCTI Ta 3a00poHsie Oyab-sike
MOBOJKEHHS, [0 MPUHIKYE YeCTh 1 TiAHICTH mroauuu [62]. 3 ormsay Ha 1€, yci
ocaZioBi 0coOM, y TOMY 4YHCJI TIpaIliBHUKA CYAOBOi CHCTEMH, 3000B’s3aHi
3MIMCHIOBATH CBOIO JISTIBHICTH 3 JIOTPUMAHHSAM IPUHIIMIIIB ITOBaru 10 OCOOMCTOCTI.
VY cdepi cynounHcTBa 3a3HaYCHU 000B’SI30K TAKOK BHUILTMBAE 13 MOJIOKEHb 3aKOHY
VYkpainu «IIpo cynoycTpiii 1 cTatyc cyaniBy», AKuil nepeadadae, mo AisUTbHICTh CYAY
IPYHTYETHCS Ha IPUHIIMITIAX BEPXOBEHCTBA IPaBa, MOBAry J0 MpaB 1 CBOOO JIFOIUHH
Ta rpomaasanHa (cT. 2, cr. 11) [133]. KpiM Toro, mpamiBHHKU amapary cyay Ta
MOMIYHMKM CYJJIB TIOBHHHI JOTPUMYBAaTUCA BHUMOT CIy>KOOBOI €THKH Ta
3a0e3medyBaTd HAJIEKHE CTABJICHHS 0 YYAaCHUKIB CYyIOBOTO TPOIECY TiJ dYac
BUKOHAHHS CBOiX CIIy>K00BUX 000B’si3KiB. [IpoiiecyanbHe 3aKOHOAABCTBO TaKOXK
nepenbavae HEOOXIMHICTh 3a0e3MeUueHHs MOBark J0 YYacHUKIB Mporecy. 30Kpema,
[{uBipbHUMIA mporecyanbHuid Kojekc Ykpainu (ct. 12) [161] ta KpuminanbHwmid
nporecyaabHuil Kojgeke Ykpainu (ct. 22) [68] BCTaHOBIIOIOTH NPUHIUIK PIBHOCTI
CTOpIH 1 3MarajibHOCT1 IpOILIeCy, SIKI nependavaoTh KOPEKTHE CTAaBJIEHHS 10 BCIX

YYaCHUKIB CYAOBOTO PO3IJISIAY Ta HEIONYIICHHS MPOsBIB YMNEPEIKEHOCTI YU
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HemoBaru. BaxinBe 3HAaYeHHs MarOTh 1 MDKHapoJHi crtaHnapTh. KoHBeHwis mpo
3aXHCT MpaB JIOAWHHA 1 OCHOBOIIOJIOXKHHUX CBOOOJI TapaHTY€E MPaBO Ha CIpaBEAJIMBUN
cynoBuit pos3rsia (ctr. 6) [61], mo mepenbavyae He JuIe MpoIECyabHY PIBHICTH
CTOpiH, a ¥ HaJe)XHEe CTaBJICHHsS A0 YYAacCHHKIB Ipolecy 3 00Ky cymy Ta HoOro
npaiiBHUKiB. IlpakThka €BpomeilchbKOro cyay 3 MpaB JIOJUHM MIJIKPECIIOE, 110
moBara JO JIFOACBKOI TITHOCTI € HEBIJ €EMHUM €JIIEMEHTOM CIIPaBEJIMBOTO
cynounHcTBa. OT)Ke, KOpEKTHA KOMYHIKAIliS 3 yYaCHUKaMHU CYIOBOTO IMPOIECY, IO
IPYHTYEThCSI Ha MPUHLMIIAX MOBarv J0 YECTI Ta T1HOCTI JIOJUHHU, € 00O0B’SI3KOM
NpalliBHUKIB Cyly Ta BaXJIMUBOIO YMOBOI 3a0€3MEYCHHs CIPaBeJIMBOTO,
HEeyIepeKeHOro Ta e(peKTUBHOTO MpaBocy s BinoBiaHO 10 KoncTuTyiii Ykpainu,
HaI[IOHATHHOTO 3aKOHO/IAaBCTBA Ta MDKHAPOHUX CTaHJAPTIB 3aXUCTY MPaB JIFOIUHU.

Hanpuknan, sKmo TOMIYHHMK CYIJII HECBOE€YACHO TIATOTYe MpOIeCyasbHi
JOKYMEHTH ab0 He 3a0€3MeunTh HAJIeXKHY Mepeayy MaTepiaiiB CIIpaBH JI0 KaHIEIsIpii,
1€ MOK€ MPHU3BECTH JI0 3aTATYBAHHS CYJOBOTO PO3MIISIY, IO MOTEHIIIHO MOPYIIy€e
IpaBO 0COOM Ha CIPABEIJIMBUH CY] YIIPOIOBXK PO3YMHOTO CTPOKY.

Otxe, 000B’SI30K MOMIYHUKA CY[JII HE JMOMYCKAaTH MOPYIICHb IpaB 1 CBOOO
JIOJIMHK Ta TPOMAJSTHUHA € BXXJIMBUM €JIEMEHTOM HOTro NpodeciiHol MisUIBHOCTI Ta
Oe3nocepeIHbO OB’ sI3aHUM 13 3a0€3MEUYCHHSIM CHPABEIIMBOTO CYJAOYHMHCTRA. Horo
peanmizailisi IpyHTyeThcsi Ha mojokeHHsX Konctutymii Vkpainu, 3akony Ykpainu
«IIpo cymoycTpiil i cTaTyc cynniB», 3akony Ykpainu «IIpo aepxkaBHy ciyxOy», a
TaKOX MDKHApPOJHUX CTaHAApTIB 3aXUCTy MpaB JIOJUWHHU, 30kpemMa KoHBeHIii mpo
3aXMCT MpaB JIOJAMHU 1 OCHOBOIOJOXHHUX cBOOOA. HanexHe BUKOHAaHHS LIBOTO
00O0B’SI3Ky CHpHSi€ TMIIBUINEHHIO JOBIPH CYCHUIBCTBA JIO CYIOBOI BIagud Ta

3abe3nedye epeKTUBHHUI 3aXKCT MPaB 1 3aKOHHUX 1HTEPECIB TPOMAJISH.

2.3. Oco0uBOCTI BiAMOBIATBLHOCTI MOMiYHMKA CYA1i B YKpaiHi

OcraHHIil eneMeHT NPaBOBOIO CTaTycy NOMIYHUKA CyAjdl, SKUA MU

MPOMOHYEMO PO3IMJITHYTH, - 1€ IOpUAWYHA BIAMOBIAadbHICTE. Ha mouatky XX
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CTONITTA (paHuy3bkuid mnpaBo3HaBeup JI. Jlrori mizkpeciioBaB, Mo MpoOiema
BI/IMOBITAJILHOCTI MOCIJA€ IEHTPAJIbHE MICIIE B MPaBl — SIK Yy MyOI1YHO-TIPABOBIN, TaK
1 B IpUBATHO-TIPABOBIM IJIOMIMHI. 3a3HaUY€HE MMOJOXKEHHS 0€3M0CePEIHbO OB’ A3aHE 3
aJIeKBaTHUM OCMUCJIEHHSIM CYTHOCTI IOPUIUYHOI BIANOBIAAIBHOCTI, IKA Ma€ Barome
3HAQYCHHS Yy TMOJITUYHOMY, COIIIAJIbHOMY Ta IIPaBOBOMY BHUMIpaX, 30KpemMa y
KOHTEKCT1 HAayKOBOIO OOIDYHTYBaHHSl MIJBUILIEHHS BIAMNOBIIAJbHOCTI OpraHiB
JIep>KaBHOT BJIAJIA Ta iX MOCAJOBUX OCIO 3a PE3ybTaTH CBOET AiSTILHOCTL. Y 3B SI3KY 3
UM y CyYacHId IOpUIUYHIN Haylll OPUAMYHY BIANOBILAAIBHICTH OOIPYHTOBAHO
pO3IJIAIal0Th SIK OAMH 13 0a30BMX IHCTUTYTIB MPAaBOBOi CHUCTEMH, HEBII €MHUUN
CJIEMCHT TIpaBa Ta BAXKJIUBY XapaKTECPUCTHKY HOro (DYHKIIIOHYBAaHHS B CYCHIIbCTBI.
Bona mae 03HaKM yHIBEpCaJIbHOTO MPABOBOrO ()EHOMEHY, OCKUIBKH BIICYTHICTb
BIIHOCHH IOPUANYHOI BIAMOBIAAIBHOCTI HE TIPUTaAMaHHA >KOJIHIA MPaBOBIA CUCTEMI.
be3 ii icHyBaHHs 3a0€3M€UeHHS peaJbHOCTI TPABOBIIHOCHH 1 HAJICKHOT'O BUKOHAHHS
IOPUINYHUX 000B’SI3K1B 1X yUaCHMKaMU BUJIA€ThCs IpoOaeMaTuuHuM [65, c. 115].
[Tonmpu BiIHOCHY CTaiCTh IBOTO IHCTHTYTY, aHajll3 HAYKOBUX JDKEpel
3aCBIIYy€ PI3HOMAHITHICTH MIAXOJIB JI0 BHU3HAYCHHS MOro 3MICTY Ta HPHUPOIU. Y
3araJlIbHOTEOPETUYHIN FOPUCTIPY/ISHIIIT HAMOUTBII MOMKUPEHUMH € JIBa KOHIENITyaTbH1
HalpsIMH: TEPIIMH  PO3IIISa€  IOPUAWYHY  BUIMOBIAAIBHICTh KpI3h  IMPU3MY
JEeP>)KaBHOTO  (ZIEpKABHO-TIPABOBOTO) TMPUMYCY, JPYyTHM — Yy Mekax Teopii
npaBoBinHocuH [10, c. 347]. BignoBigHo, 1€ sSBHIIE JOIUIBHO aHAJI3yBaTH Yy JBOX
BUMIpax: SK IHCTUTYT 00’ €KTUBHOTO IMpaBa — y KOHTEKCT1 JIEP>KaBHOTO MPUMYCY, Ta
SK CKJIaJIOBY 3MICTY IIPaBOBITHOCHH — y MeXaX BinmoBigHoi Teopii [175]. [Tpu mpomy
KOXEH 13 3a3Ha4eHMX MIAXOAIB BimoOpaxkae crnenudiyai pUCH IOPUIAUYHOT
BiJIMMOBITAJIBHOCTI Ha PiBHI 00’ €EKTUBHOTO Ta Cy0’ €eKTUBHOTO mpasa [45, ¢. 13].
3okpema, JI. KaniniueHKO BHM3HAYa€ IOPUIWYHY BiIMOBINATBHICTh y TUIOIIMHI
00’€KTUBHOTO TIpaBa SIK SBUIE, TapaHTOBAHE CAHKIIISIMU IPABOBUX HOPM, IIIO
nependavyaroTb MOXJIMBICTh 3aCTOCYBAaHHSI JEPKaBHOTO MPUMYCY 13 HAaCTaHHSIM
HECTPHUSATIMBUX HACIIJIKIB OCOOMCTOTO, MaifHOBOTO 200 OpraHi3aliifHOr0 XapakTepy

JUIs TIPAaBOMOPYIIHMKA. Y CBOIO 4Yepry, y CTPYKTypl MNPaBOBIIHOCHUH HOPHUAHYHA
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BI/IMOBIIAJIBHICTD MOCTAE SIK BUBHAYCHUN HOpMaMu IpaBa 00OB’SI30K 0COOU 3a3HATH
BIIMOBIIHUX OOMEKEHb YHACIIIIOK BUMHEHHSI ipaBoniopyieHHs [45, c. 16].

Cepen cydacHux miAXojiB 3aciayroBye Ha ymary mnosuiliss O. KanbsHa Tta
O.Mucaka, gKi TPaKTYIOTh IOPUAUYHY BIJIMOBIJANBHICTh SIK OOOB’SI30K CYO’ €KTIB
CYCIUIbHUX BIIHOCHMH JOTPUMYBAaTHUCS BUMOI' IIPABOBHX HOPM 1 peani3oBYyBaTH iX y
MPaBOMIpPHIN MOBEAIHII, a Yy BUMAJAKY MOPYIIEHHS — HECTH HETATUBHI HACIIJIKH Y
dopmi ocyay Ta oOMekeHbh MaiHOBOTO YM HEMAWHOBOTO XapaKTepy 3 iX MOJabIIO0
peanizaiieto [46, c. 54].

[lopiBHSIHO 3 I1HIIMMHM BHUJAMHU COLIAJbHOI BIANOBINAIBHOCTI, IOPUAMYHA
BIZIMIOBIATBHICTh Ma€ HHU3KY XapaKTepHUX O3Hak. [lo-mepine, BOHA OXOIUTIOE SIK
MaTepiaIbHO-TIPAaBOBUH, TaK 1 TPOIECyaJIbHUA acCleKTH, MPHUYOMY OCTaHHIN
perjiaMeHTye nopsanok ii peanizauii. [lo-npyre, 3a cBoiM 00cSIroMm BOHa € BYK4YOIO 32
coIliayibHy BIAMOBiAANBHICTE. [lo-Tpete, i MiACTaBOIO € BUKIIYHO MOPYIICHHS
IPaBOBUX HOPM, II0 TATHE 3a COOOI0 BCTaHOBIEHI oOMexeHHs. [lo-ueTBepre, BoHA
BUHUKAE JIMILE Y pa3l HEJOTPUMAHHS HOPM, 3aKpIIJIEHUX Y HOPMAaTHUBHO-TIPABOBHUX
aKTax, MPUHUHATUX YIOBHOBaXXKEHUMU cy0’exTtamu. [lo-1m’gte, BoHa BUCTYIA€ OJIHIEIO
3 OopM JIepIKaBHOTO IPUMYCY a00 3a0XO0UCHHS.

[Iomo o3Hak ropuaudHOI BiamopiganpHOCTI, H. SIHCEH BHOKpemIIIOE TaKi
KJIIOYOBl €JIEMEHTH, SK OCYJ TMPaBONOPYIIHUKA Ta 3aCTOCYBAaHHA JIEPKABHOTO
npumycy [184, c¢. 232]. bumpm po3ropHyTy XapakTepUCTHKY TporoHye B.
KomeiunkoB, skuii 3a3Havae, M10: IO-TIEpIIE, 3aXOAWd  BiAMOBITAIBHOCTI
BCTAHOBJIIOIOTHCSI HOPMaMH TPaBa; MO-APYre, BOHU 3aCTOCOBYIOTHCS BUKIIOYHO 32
HAsBHOCTI  TMPABOMOPYIICHHS;  TO-TPETE,  PEAN3yIOThCSl  YIOBHOBaXXEHUMU
Jep>KaBHUMH OpraHaMH, IO CBITYUTH IMPO BIAMOBIAANBHICTH MEpea ASPKaBOIO; IO-
YeTBEpTE, BOHH MOJSITAIOTh Y MPUMYCOBUX MO30aBICHHSIX YU OOMEKCHHSIX MEBHHUX
OJar; mo-m’sTe, CynpOBOKYIOThCS ODIMIHIM OCYyIOM TIPOTUIIPABHOT MOBEIIHKH SK
3 OOKy JepKaBH, TaK 1 CYCIUIBCTBA, IO IIAKPECTIOE 3B’SA30K HOPUAUYHOI Ta
MOPaJIbHOT BiANOBIAAIBHOCTI [63, ¢. 215-216].

IOpuanuna BIANOBIAANBHICTG CYJJIB PO3IIISIAAETHCS SIK PI3HOBUJ COLIANIBHOI

BIAMOBIZANBHOCTI 31 cnenudiuaumu  pucamu. Tak, 3a O. OByapeHKOM, BOHa
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XapaKTEPU3YETHhCS OPUAMYHOIO MPUPOAOI0, TICHUM 3B’SI3KOM 13 TPABOBUMH
HOpMaMH Ta TPOTUIIPABHOIO TIOBEIIHKOI CYAMIB, a TaKOX TIPYHTYEThCS Ha
3araJbHOBU3HAHUX MOpAJbHUX 3acajax 1 nependayae OLIHIOBAHHS AISNIBHOCTI CYIII
HE JIMIIE 3 TMO3MINI 3aKOHHOCTI, a W eTWyHux craHmapTiB [96, c. 13-14]. ILle
MOJIO’KEHHSI MOXKJIUBO 3aCTOCOBYBATH 1 10 MOMIYHHUKA CY/I1.

Buena JI. BunorpagoBa Bu3Haua€e IOpUIAYHY BIIMOBIIAIBHICTh CYI1 SIK HOTO
3IaTHICTh 3BITYBAaTH IMepes co00ro, Mpo(deciiiHO CHITFHOTOK Ta BIIMOBIHUMU
OopraHaM¥ CY/JIBCbKOTO BPSAyBaHHS 3a PE3yJIbTaTH CBOET NISUTBHOCTI W JOTPUMAaHHS
€TUYHUX HOPM 13 MOXIIMBICTIO 3aCTOCYBAHHS CAHKIIM y pa3i HEHAJEKHOI MOBEAIHKU
[21, c. 23]. Bognouac M. CanyHoBa po3risiac ii sk MOpaabHO-IIPABOBHI CTaH, IO
3YMOBIIIOE HEOOXIIHICTh CYMJIIHHOTO 3JIMCHEHHS TPAaBOCYIJs Ta Tmepeadadae
JTOJIATKOBI TIPaBOB1 OOTSHKEHHS Y BUITAJIKY JOMYIIECHHs Cy0BO1 moMmiiku [21, c. 18].
[TomoxkxeHHsT MO0 €TUYHUX HOPM, 3BITYBaHHS Tepea CYIJIe0 Ta HECCHHS
BIJINMOB1IAJIBHOCT1 MOKJIMBO TaKOXX 3aCTOCOBYBATH J0 MIOMIYHHUKA CYII.

B cBoro wepry O. 'oHUapeHKO MiIKpECIoe, 0 IOPUIUYHA BiIMOBIAAIBHICTD
CYJJIIB € CKJIQJ0BOIO 1X MPABOBOT'O CTaTyCy Ta BUKOHYE MOJIBIMHY (DYHKIIIIO: 3 OJHOTO
OoKy, 3abesmedye JOTPUMAHHS 3aKOHHOCTI, a 3 IHIIOTO — BHUCTYIIA€ TapaHTIEIO
HE3JIC)KHOCTI cyn0BO1 Biaau [24, ¢. 31]. Buxoasuu 3 mporo A0 mpaBoBOro CTaTyCy
NMOMIYHUKA Cy/JJ1 TaKOX HAJICKHUTh BUINMOBITAIBHICT Ta OIMOCEPEAKOBAHO (HE
IPSMUI 3B'I30K) BIUTMBAE HA HE3AJIC)KHICTh CYJ0BO1 BJIa IH.

J1o Ki11090BHX 0COOIMBOCTEN IOPUANYHOT BIMOBIIAIBHOCTI CYIiB, HAJIEKAaTh:
il  ;ep)kaBHO-TIpaBOBAa  CIPSIMOBAHICTH, TOEAHAHHS  PETPOCHEKTUBHOTO  Ta
MO3UTUBHOTO  aCMEKTiB; IHAWBINyaTi30BaHUN  XapakKTep MPUTATHEHHS IO
BIJIMOBIATBPHOCTI 3 YpaxXyBaHHSM CTAaTyCy CYJJi; a TaKOX BpaxXyBaHHS HE JIMIIE
MpaBOBUX, a ¥ MOpalbHUX mopymieHs [21, c. 23]. Lle monokeHHs, Ha HAII TOTJIS,
MO>KJIMBO 3aCTOCOBYBATH TaKOX JI0 TOMIYHHKA CYITI.

Hlomo 3HaveHHS MOPUAWYHOI BigmoBigaidbHOCTI cynmiB, S. CxpomHmMIA
3a3Ha4a€e, 1[0 BOHA CHOpus€e 3a0E3MEYEHHI0 3aKOHHOCTI Ta 00’ €KTUBHOCTI
CyJIOYMHCTBa, (OPMYBaHHIO TPABOBOI  CBIIOMOCTI  CY/IJIB, 3amoOiraHHIO

MPaBOMOPYILICHHSIM, 3MIIHEHHIO HE3aJIe)KHOCTI CYJOBOi BJaJd Ta MIJABUIIEHHIO
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aBroputeTy cyay [92, c. 5016]. ¥V cBoro uepry, M. Menex HAOMOBHIOE 1I€¥l MEpeik,
HaroJIONIyIO4Yu Ha ii poJii y BIIHOBJIEHHI JOBIPU JO0 CYJOBOi CUCTEMH, 3a0€3MeUYeHH1
HEYNEPEeHKEHOCTI CYIJIB Ta CTBOPEHHI MPaBOBUX MEXaHI3MIB  OYHUIIECHHS
CYIJIBCHKOTO KOPIYCY BHUKJIIOYHO B MEXaX 3aKOHY, IO CHpUA€E 30€PEeKEHHIO B
HbOMY BHCOKOTIpO(eciiHUX 1 T0OpouecHuX npeactaBHukKiB [92, ¢. 183]. Buxoasuu 13
3a3HAYEHOI0 €JIEMEHT IOPUAMYHOT BiJIIOB1IaJbHOCTI NOMIYHHMKA CY/JI1 TAKOXK CIpUSE
IPaBOBIi CBIIOMOCTI, 3a00IraHHIO MPABOMOPYUIEHHSIM, 3MIIIHEHHIO HE3aJIeKHOCTI
CyJIOBO1 BJIaJIU TOIILIO.

BianoBigno no Pimenns Paau cymniB Ykpainu 18.05.2018 p. No 21. «IIpo
3atBepokeHHst [lomoskeHHs mpo momiuHMKa cyani» [126] mepeabaueHo, 1mio:
«3aJie)KHO BiJ BUIY M XapakTepy MOPYIICHHS MOMIYHHUK CYIJIi HeCe TUCIUILTIHAPHY,
UBUIBHY, aJMIHICTPAaTUBHY a00 KPUMIHAJIbHY BiAMOBIAAIBHICTH 3TIHO 3 YMHHUM
3aKOHOJJABCTBOM

— 32 HEeBUMKOHAHHS, HEBUAaCHE a00 HEHAJIe’)KHE BUKOHAHHS MOKJIAJACHUX Ha
HBOT'O OOOB'SI3KIB;

—  3a MepEeBHILEHHS CBOiX MTOBHOBAXEHb, BU3HAYEHUX 3aKOHOAABCTBOM;

— 32 Oe3misIpHICTh 200 HEeJ0OpOCOBICHE BUKOPHUCTAHHS HAJIaHUX HOMY
npas;

— 32 HEJOTPUMaHHS BHMOT 3aKOHOJABCTBA MpO iH(GOpMaIliio, JEepKABHY
TAEMHUITIO TA 3aXUCT NEPCOHATBHUX JTaHUX;

— 32 HeJIOTPUMAaHHS BUMOT aHTUKOPYMIIITHOTO 3aKOHOAABCTBA Y KpaiHu;

—  3a HeJoJAep)aHHS BUMOT HOPMATHUBHO-TIPABOBHUX aKTiB 3 OXOPOHU TMpalli
Ta MPaBUJI TTOKEKHOT O€3IEKH;

— 32 HEJAOTPUMAaHHA BCTAHOBIEHUX 1M [lomokeHHSM OOMEKEHb,
MOB'SI3aHUX 13 MPUUHATTSIM Ha TATPOHATHY CIYXOy Ta MPOXOHKCHHSIM MaTPOHATHOT
CITyXO0u;

— 32 MOpPYIICHHS MpPaBWJI BHYTPIIIHBOTO TPYAOBOTO PO3MOPSAKY CyIy Ta
TPYAOBOi TUCIUIUTIHY;

—  3anopymeHHs [IpaBun noBeninku nmpamiBHuKa cyny [126].
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Po3kpreMo 3MICT 3a3HaYEHUX MOJIOKEHb.

BianoBiganpHICTh TOMIYHMKA CYJJ1 3a HEBUKOHAHHS, HECBOE€YacHe abo
HEHAJIe)KHE BUKOHAHHS TMOKJIAJIEHUX Ha HHOTO OOOB’SI3KIB € Ba)JIMBOIO CKJIaJI0BOIO
3a0e3nedeHHs] eEeKTUBHOI ALSUIBHOCTI CyJy Ta HaJIeKHOI opraHizauii 3a1HCHEHHS
npaBocyais. [i CyTHIiCTH monsrae B 0OOB’A3KY Ii€i MOcajoBOi OCOOM 3a3HABaTH
nepen0ayeHuX 3aKOHOM HEraTMBHUX HACHIAKIB Yy pa3l MOPYLIEHHS CIyXO00BUX
00OB’s3KIB, BCTAHOBJICHUX 3aKOHOJABCTBOM, BHYTPIIIHIMM aKTaMu CyIay Ta
JOPYYCHHSIMH CYITI.

[TpaBoBUii cTaTyC MOMIYHUKA CY/JIi BA3HAYAEThCS, 30KpeMa, 3aKOHOM Y KpaiHH
«IIpo cynoycTtpiit 1 ctatyc cyaaiB» (ct. 157) [133], BIAMOBIIHO 10 SIKOTO MOMIYHUKH
CYIJIIB HajieXaTh JO TAaTPOHATHOI CIIy’)KOM, a TaKOXX PErIaMEHTYEThCS THUIIOBUM
MOJIOKCHHSIM TIPO  TIOMIYHWKA CYJJIi, 3aTBEp/UKCHUM pimieHHAIM Pamgu cyamiB
VYkpainn. BojgHo4ac Ha HHX IOIIUPIOIOTBCS HOPMH TPYAOBOT'O 3aKOHOIABCTBA,
30kpeMa Kojekcy 3akoHiB mpo mpaiio YKpaiHu, [0 BU3HAYAE IMIJICTAaBU Ta MOPSIOK
OPUTATHEHHS JI0 JUCIUIIIIHAPHOI Ta MaTepiajibHOI BIATIOBIAILHOCTI.

Haiimomupenimow € AuCIUIUTIHApHA BIAMOBIAANBHICTh, sIKa HACTaE y pasi
MOPYIIEHHS TPYJA0BOI JIUCHMILUIIHK a00 HEHAJIC)KHOTO BHKOHAHHS CIY>KOOBHX
000B’s13kiB. Biamosigno mo crareit 139, 147-149 K3nll VYkpainu [53] npariBHuk
3000B’s3aHUN CYMIIIHHO BHKOHYBAaTH TOKJIaJeHI Ha HBOro QyHKIIi, a 3a iX
NOPYIICHHS J0 HBOTO MOXYTh 3aCTOCOBYBATHCS IUCIUIUTIHAPHI CTSATHEHHS Y
BUTJISII JoraHW a0o0 3BUThbHEHHS. [IpakTUYHMM NPHUKIAAOM € CHTYyarlii, KOJH
MOMIYHHK CY/IJIl HECBOEYACHO TOTYE MPOEKTH CYJOBUX PIillleHb, JOIMYCKAE TIOMUIKH Yy
MpolecyalbHUX JOKYMEHTax a0o He 3abe3nedye HaJeKHE BEIEHHA CYyJO0BOTO
JTOBOICTBA, IO MOKE TIPU3BOIMTH JI0 3aTATYBAHHS PO3TIIALY CIPaB i, sIK HACTIIOK,
JTUCITUTUTIHAPHUX 3aXO0/TIB.

OxpiM 1OT0, TOMIYHHK CYJ1 MOXE OyTH MPUTITHYTUN J0 aJAMIHICTPAaTUBHOI
BIIMOBIMAJIBHOCTI Ha 3arajdpbHUX miAcTaBaX. 3okpema, Komekc VYikpainu 1po
aMIHICTPATUBHI MPaABOIMOPYIIECHHS Mepeadadyae BIAMOBIAAIBHICTh 3a MOPYIICHHS
BUMOT aHTHUKOPYMIIIHOTO 3akoHOMaBcTBa (ct. 172-4, 172-5, 172-7, 172-8, 172-9

KVYnAIl) [54] abo 3akoHOaBCTBa y cepi 3aXUCTy MepCoHaATbHUX daHuX (cT. 188-39
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KVYnAlIl). Hanpuknan, HeAoTpuMaHHS BUMOT IOAO 3aro0IraHHsd Ta BpEryJIOBaHHS
KOH(UIIKTY 1HTEpeciB ab00 HEMpaBOMIPHE PO3TOJIOLICHHSI TEPCOHAIBHUX JTaHUX
YYaCHHKIB Cy/I0BOIO MPOLIECY MOKE CTATH MIJCTABOIO JIJIsl HAKJIaJIEHHS WTpady.

Crarts 172-4 KVYnAll «IlopymeHHss oOMeXeHb OO0 CYMICHHMIITBA Ta
CYMIIIEHHSI 3 IHIIMMHM BHUJAaMHU JISUTBHOCTI» BCTAHOBIIIOE BiJMOBIIAIBHICTh 3a
HEJOTPUMAHHS BHUMOT, TnependayeHux 3akoHoM Ykpainu «lIpo 3amoOiranus
kopynuii» [122], y 4actuHi 3a00poHM 3aliMaTHCA IHIIOK OIUIA4yBaHOK a0o
HIANPUEMHULIBKOIO MISUTBHICTIO, 32 BUHATKOM IMPSMO JIO3BOJICHHX BHUIB (30KpeMa,
BUKJIQJAI[bKO1, HAyKOBOi, TBOpPYOi, MEAMYHOI YU CIOPTHUBHO-IHCTPYKTOPCHKOI
TiSUTbHOCT1). BUMHEHHS TakKoro MpaBOMOPYIICHHS TITHE 3a COOOI HAaKIJIAJICHHS
mtpady B Mexax Big 300 7o 500 HeonmogaTKOBYBaHUX MIHIMYMIB JOXO1B TPOMAJIsSH
13 OJHOYACHUM 3aCTOCYBaHHSM JIOJIATKOBOTO CTATHEHHS Yy BUIIIAI KOH]ickarii
JI0XOAY, OTPUMAHOTO BiJl TaKO1 AisNIbHOCTI [94]. OTke, 3aKOHOIaBeIlb Nepedavac K
OCHOBHE, TakK 1 I0JaTKOBE aJIMIHICTPATUBHE CTSATHEHHS.

YactuHa npyra Ii€ei CTaTTi OXOIUIIOE€ MOPYIIEHHS BCTAHOBJICHUX 3aKOHOM
oOMEXeHb MIOJ0 y4acTi 0coOU y KepiBHUX, BUKOHABUMX ab0 HATJSOBUX OpraHax
OIAOPUEMCTB YU OpraHizamid, JISIbHICTH SKUX CHpPSIMOBAaHA HAa OTPUMAaHHS
npuOyTKy, 3a BHHATKOM BHUIIQJKiB IPEJCTAaBHUIITBA IHTEPECIB JepkaBU abo
TeputopianbHoi rpomanu [54]. 3a Taki ail Takox mependadeHo mTpad y TOMY XK
po3Mipi 3 KOH(ICKAIIEIO OTPUMAHUX JTOXO/IIB.

VY mpakTuuHIA TUIONIMHI TOAI0HI TMOPYIICHHS MOXYTh BUHUKATH, 30KpeMa, y
chepi OXOpOHH 370pOB’s, KOJIU 0coOM, BuM3HA4eHI cT. 3 3akoHy Ykpainu «IIpo
3amobiranas  kopymiii» [122], moenHyrooTh JepkaBHY CHOykO0y 3 yd4acTio Yy
KOMEPIINHUX  CTPYKTypax (HampWKiIaa, BXOAATh IO KEPIBHUX  OpraHiB
dapmaneBTHYHNX KOMIMAaHI{, OJHOYACHO 3aliMaroud MOCaayd B OpPTraHax Jep KaBHOT
BIIJIN).

Yactuaa tpetss cr. 172-4 KVYnAIl mnepenbauae xBamiikoBaHUN CKIaJ
MPaBOMOPYILICHHS, 32 KWW BCTAHOBIICHO IMIJIBUIIECHY BIAMOBIIAIBHICTh: IITpad y

po3mipi Big 500 mo 800 H.M.a.T., KOH(DICKAIIO TOXOAY Ta MOJATKOBE CTATHEHHS Y
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BUIJISIAI 11030aBJIEHHsI IpaBa O01MaTy NEBHI Mocaau ado 3/1MCHIOBATH BHU3HAYEHY
JISUTBHICTB CTPOKOM JIO OJTHOTO POKYy [54].

Bognouac ananiz nonoxens cT. 25 KYnAII cBiguuTh, 1m0 KoH(pICKaisl MOXe
3aCTOCOBYBATHUCS SIK CaMOCTIiHE a00 J10JaTKOBE CTATHEHHS, TOJI SIK MO030aBJIEHHS
mpaBa 00iliMaTH MOcajau Ma€ BUKIIOYHO JOJATKOBUU xapakrtep. [Ipu mpomy 3akoH
JIOITYCKA€ MOETHAHHS OCHOBHOT'O Ta JIOJATKOBUX CTSTHEHB 3a OJHE TPABOMOPYIICHHS
[54], mo Ha mpakTuIi iHOAI MPU3BOAWTH IO CUTYAIlil, KOJH O OCOOM OJHOYACHO
3aCTOCOBYIOThCA IITpad, KoH(ICcKallis Ta M030aBJICHHs MpaBa 3aliMaTu Mocaiy, 110
BUKIIMKAE TUCKYCIT MO0 y3TOHKEHOCTI TAKUX HOPM.

Pa3om i3 TUM HE KOXKEH BHIIQJOK CYMICHHUIITBA YU CYMIIICHHS O0OB’SI3KOBO
TATHE aJMIHICTPATHUBHY BIJMOBIIAIBHICTE. Y HAYKOBIiH JliTepaTypi OOTPYHTOBYETHCS
MO3UIIIsl, IO OKPeMi JISTHHS MOXYTh BU3HABATHCS MaJIO3HAYHUMHU. 30KpeMa, Pa3oBe
OTPUMaHHs HE3HAYHOI BHHATOPOJU MOXKE PO3IIHIOBATHUCS SK TaKe, IO HE MOTpedye
3aCTOCYBaHHS aJIMIHICTPATUBHUX CAHKI[IH 1 MOXXE OOMEKHUTHUCS JUCIUILIIHAPHUMH
3axo/1laMH a00 He CIPUYUHATH IOPUANYHUX HACITIIKIB.

Kpim toro, npu kBamidikariii BIAMOBIIHUX iSHb BAXKJIMBO BPaXOBYBATH 3MICT
MOHATTS «TISTIBHICTBY, SKE 3a3BHYail OXOIUTIOE HE OJHOPA30BY JIiF0, @ CHUCTEMHY
MTOBEIIHKY, 10 BKJIFOYAE TJIaHyBaHHS, peaizarito Ta OITIHKY
pesyabtaTis [140, c. 197].

Crarts 172-5 KYnAII «IlopyiieHHs: BCTAHOBICHUX 3aKOHOM OOMEKEHbB 11010
oJIep KaHHs TOAAPYHKIBY» Tependavyae BIAMOBIMANBHICTh 3a HEJOTPUMAHHS TPaBHII
OTpUMaHHS TMOJAPYHKIB. 3a 3araJbHUM TMPaBUJIOM, TaKe TMOPYIICHHS TATHE
HaknageHus mrpady Bim 100 mo 200 H.M.AT. 13 KOH(]ICKAIIEID OTPUMAHOTO
nomapyaka [54]. YV pa3i MOBTOPHOTO BUYMHEHHS TMPOTITOM POKY CaHKIIiS
nocunoeTbest: mTpad craHoBuTh Bix 200 mo 400 H.M.A.T., 3aCTOCOBYETHCS
KOH(icKalliss Ta JOJaTKOBO — IM030aBJICHHS IpaBa oOO0IMMAaTH IEBHI IOcagd abo
3MIACHIOBATH JISUTBHICTH CTPOKOM JIO OJTHOTO POKY [ 54].

BonHowac y nboMy KOHTEKCTi 3BepTae Ha cebe yBary BUKOPHUCTAHHS PIZHUX

TEPMIHIB — «IIOJAPYHOK», «JIApYHOK», «IOXKEpPTBay», sIKl (DAKTUYHO 3aCTOCOBYIOTHCS
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AK CHUHOHIMH, OJHAK MOTPEOYIOTh OUIBII YITKOrO HOPMATHUBHOTO PO3MEKYBaHHS
[174].

BianoBigno no cr. 1 3akony VYkpainu «IIpo 3amobiraHHs KOPYMILii», i
MOJAPYHKOM PO3YMIIOTHCSI TPOIIOBI KOIITH, MailHO, MUIBIU, TMOCIYTd Y 1HIII
HeMaTepialibHl Ojara, IO HAAAIOThCA Oe30MIaTHO ab0 3a IIHOK, HIKYOIO 3a
pUHKOBY [122]. 3akOH TakoX [ONYCKa€E MOXJIMBICTh NPUUHATTS MOJAPYHKIB, SKi
BiJIMIOBIAIOTh  3arajJbHOBU3HAHUM VYSBJICHHSM IIPO TOCTHHHICTh, 3a YMOBH
JOTPUMAaHHS BCTAaHOBJICHMX BapTICHMX OOMEKEHb: HE OUIbIIE JBOX IMPOKUTKOBHX
MIHIMYMIB OZHOPA30BO Ta HE OUIbIIE YOTUPHOX — CYKYITHO MPOTSITOM POKY BiJ OJHIET
ocobu abo rpymu ocio [122].

i oOMerxxeHHs He 3aCTOCOBYIOThCS /10 TTOIAPYHKIB Bl OJM3BKHUX OCI0, a TAKOXK
710 3arajdbHOJOCTYITHUX 3HM)KOK, BUTpAIlliB, MpeMii un OoHyciB. BogHouac pimieHHs,
yXBaJIeHI Ha KOPHUCTh OCOOH, BiJl SIKOI MPOTSITOM OCTaHHIX TPbOX POKIB OyIio
OTPUMAHO TMOJAPYHOK, BHU3HAIOTHCS TaKUMH, IO MPUHHATI B yMOBaX pPeabHOTO
KOH(IIKTY iHTEpeCiB, 1 MiAMaAAI0Th i Iif0 ¢T. 67 BiamosigHoro 3akony [106].

Oxpemoi yBaru mOTpeOye pO3MEXKYBaHHS TOHATH  «HMOJAPYHOK» 1
«HeTmpaBOMipHa BHToja». Ha BinmMiHy Big TOJapyHKa, SKUH Mae€ BCTaHOBJICHI
3aKOHO/aBY1 MEXI1 BapTOCTI Ta MOKe OyTH TOB’s3aHUN 13 TPAAMIIIMU TOCTUHHOCTI,
HEIMpaBOMIpHA BUTOJIa HE Ma€ YITKUX I[IHOBUX OOMEXEHb, HAJA€ThCA 0€3 3aKOHHHX
mifcTaB 1, SK MPaBUIJIO, MOB’si3aHAa 3 KOPUCIHMBOIO MOTHBAIIIEID T4 BUKOPHCTAHHSIM
cimy60Boro cranosuiia [140, c. 201].

Cknapa mpaBoropyiieHHs, nepeadadeHnoro cr. 172-5 KYnAll, € popmanpauM i
BBAXKAETHCSA 3aBEPIICHUM Yy>K€ 3 MOMEHTY OTPUMAaHHS MMOJAapyHKa HE3aJeXHO Bij
nomanemux Ji ocobu. lle Bigpi3HAe HOTO BiA KPUMIHAIBHO KapaHUX iSHb,
OB’ I3aHUX 13 OJICP’KAHHSM HETPABOMIPHOT BUTO/IH.

Sx 3a3nmavae C. B. PomrynkiH, HU3bKa €QEKTUBHICTh NPUTATHEHHS 10
BIJIMOBIJATFHOCTI 32 TAaKUMHU TPABOIMOPYIIECHHSIMU 3yMOBJIEHA HHU3KOI (DaKTOPIB:
HEJIOCTAaTHIM piBHEM iX BHUSBIICHHS Ta (ikcallli, 30kpeMa y chepi OXOpOHH 310POB’S;

HEJOJIIKaMM Y JISJIbHOCTI  yHOBHOBaxkeHUX opraHiB (HamionanbHOi modinii,
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npokypatypu, HA3K); a Takox mpoOiemamMu  NpaBO3acTOCYBaHHA  Ta
npaBopo3yMinng [140, c. 197].

KpiM Toro, ynHHe 3aKOHOAABCTBO HE BCTAHOBIIOE a0COJIOTHOI 3a00pOHHU HA
OTPUMaHHS MOJAPYHKIB, IO CTBOPIOE NEBHI TPYAHOIII y MpPaBO3aCTOCYBAaHHI.
BukoprcTaHHS OIIHOYHHX TMOHATH, TAKUX SK «3arajlbHOTPUWHSITA TOCTHHHICTBY, a
TaKOXX NPHUB’S3Ka O 3MIHHUX COI[IaJIbHUX MOKA3HUKIB (IIPOKUTKOBOI'O MIHIMYMY)
YCKIIQHIOIOTh OJTHO3HAYHE TIIYMAYCHHSI HOPM.

VY cBorw uepry, . M. 3ansuioBa 3BepTae yBary Ha Te, IO IIOJ0 IMOMIYHHKIB
CYITIB 3aKOHOJABCTBO MPSIMO HE BCTAHOBIIIOE 3a00POHM HAa OTPUMAaHHS MOJAPYHKIB,
OCKUTbKM BOHH HE 3aBKIM HAJIEKATh JI0 KaTeropii ciuyk0oBux oci0. Y 3B’A3Ky 3 UM
OOIPYHTOBYETHCSI HEOOXITHICTh HOPMATUBHOT'O 3aKPIIUICHHS YITKUX OOMEKEHb 11010
BapTOCTI MOJAPYHKIB, a TAKOK BU3HAYCHHS YMOB 1 TOPSJKY iX OTPUMAaHHS TaKUMU
ocobamu [37, c. 94].

Crarrs 172-7 KVYnAll «llopymieHHs BuUMOr MO0 3amoOiraHHs Ta
BperyitoBaHHsS KOH(IIIKTY iHTepeciBy» [54] Mae ocoOimBe 3HaAUEHHS IS TiSIIBHOCTI
MOMIYHUKA CYJJ1, OCKUILKM BIH Oepe y4yacTh y ITATOTOBIII MaTepialliB CIIPaBH,
IIPOEKTIB CYOBUX PIIIEHb Ta B3a€EMO/II€ 3 yYaCHUKaMH Tporiecy. HopMma ckinagaeThes
3 TPOX YACTHH 1 BCTAHOBIIIOE BIIIMOBINAJBHICTH 3a Pi3HI MPOSBHU MOPYIICHB Yy ITIH
chepi.

Tak, yacTuHa mepmia mnepeadadae BIAMOBIAAIBHICTh 32 HEMOBIAOMIICHHS Y
BU3HAYEHOMY 3aKOHOM TMOPSAJIKY TMPO HASBHICTh PEAbHOTO KOH(IIIKTY IHTEpECiB.
JIJist moMiuHMKA CYJII 11€ MOKE MPOSIBISATHUCS, HANPUKIAL, Y BUNAAKY, KOJIUA BiH HE
iHbopMye cynmo abo KEpIBHMIITBO amapary Cyly MpO HasBHICTh OCOOMCTHX YU
MalHOBHUX 3B’S3KIB 13 yUaCHUKaMH CTpaBH. Take MpaBOMOPYIICHHS TATHE 32 COOO0I0
HaknaneHHs mrpady Big 100 mo 200 H.M.1.T.

BinmoBimHO 10 WacTWHU APYTOi Ii€l cTarTi, OUTBII CyBOpa BiAMOBITAIBHICTH
HACTa€ 32 BUMHCHHS N a00 TMPHUUHATTS PIMICHh B yMOBAaX PEaTbHOTO KOHQIIKTY
1HTepeciB. Y KOHTEKCTI AISUTbHOCTI MOMIYHHMKA CY/IJI1 1€ MOJKE TOJISATAaTH, HalpUKIIaI,

y HOIArOTOBI MPOILECyaIbHUX JOKYMEHTIB a00 BIUIMBI Ha OpraHizaiiio po3risiay
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CIIpaBU 3a HAsIBHOCTI MPUBATHOI 3alliKaBI€HOCTI. Y TakoMy pa3si nepeadaueHo mrpad
y po3mipi Bix 200 no 400 H.M.1.T.

YactuHa TpeTs BCTAaHOBJIIOE BIAMOBINANBHICT 32 TIOBTOPHE BYMHEHHS
3a3HAYCHUX TMOPYIICHb MPOTATOM POKY. Y I[bOMY BHUIIAJKY CaHKIIiS Iependadae
mtpad Bix 400 1o 800 H.M.A.T. 13 TOJATKOBUM CTSATHEHHSM Yy BUTJISAJ1 1M030aBICHHS
mpaBa 001iiMaTH MeBH1 mocaau abo 311MCHIOBATH BU3HAYEHY ISUTBHICTH CTPOKOM Ha
OJIMH PIK, IO Y3TO/KYEThcs 3 Bumoramu cr. 25 KVYmAII [54] momo moenHaHHs
OJTHOTO OCHOBHOT'O Ta OJTHOT'O JIOJaTKOBOTO CTSTHCHHSI.

BaxnuBuMm 1 npaBuibHOT KBamidikaiii € po3MEKyBaHHS peaJbHOTO Ta
NOTEHILIMHOro KOHGIIKTY 1HTepeciB. PeanbHuil KOHQIIIKT IHTEpeciB mependadae
HAsBHICTh JIOBEJCHOTO IPUBATHOTO IHTEpPECy, HOro CyNEpPeUHICTh CIy)KOOBUM
MOBHOB&)XEHHSIM, a TAKOXK (DAKTUYHUI BIUTUB II€T CYIEPEYHOCT] HA 00’ EKTUBHICTD YU
HEyNePeHKEHICTh A1 abo pimeHs ocoOu. JIjisi BUBHaHHS A1 TAKUMH, 110 BUYMHEHI B
yMOBax peaJbHOro KOH(MIIIKTY I1HTEpeciB, HEOOXITHO BCTAHOBHTH: HASIBHICTh
KOHKPETHOTO MPUBATHOTO IHTEpECYy; XapakTep HOro MpoTUPIYYs 31 CIYKOOBHUMU
000B’sI3KaMU; HasIBHICTb y OCOOM BIJMOBIAHMX MOBHOBaXXEHB; a TAaKOX peaTbHUUN
BILUIMB IIOT'0 KOHGIIKTY Ha IPUHAHATTS piteHs [173].

Crarts 172-8 KYnAIl «Hesakonne BukopucTaHHs iHdopmailii, mo crajia
BijloMa 0co0i1 y 3B 3Ky 3 BUKOHAHHSM CIIY)KOOBUX 200 IHITUX BU3HAYCHUX 3aKOHOM
MOBHOBKCHBY» TaKOXK OE3MOCEPEIHbO CTOCYETHCSA MISUIBHOCTI MOMIYHUKA CYJII,
SAKUW TIpaIloe 3 TMPOIECYaJbHUMU JIOKYMEHTAaMHU, TEPCOHAIBHUMH JIaHUMHU Ta
BHYTpINIHBOIO iH(popMamieto cymy[54]. YactmHa mepma Iiei CTaTTi BCTaHOBIIOE
BIJIMOBIJATBHICTS 32 HEMPABOMIPHE PO3TOJIOMICHHS a00 BUKOPUCTaHHS CIYKO0BOi
iH(dopMaIii y BIIaCHUX iHTepecax, Mo TATHE 3a coOoro mTpad y posmipi Big 100 mo
150 m.m.a.r. Hanpuknan, #aeTbess mpo mepeaady BIIOMOCTEH MPO Xia po3risay
CIIpaBU CTOPOHHIM 0CO0aMm.

Yactuaa gpyra mepeadadae 3HAYHO CYBOpINIY  BiAMOBITAIBHICTH  3a
posroJomieHHs iHdopMarlii Mpo BUKpHBadya abo oci0, MOB’sI3aHUX 13 HUM, YU JAHUX,
SK1 JAI0Th 3MOTY HOro iAeHTU(dIKyBaTH. ¥ TaKOMY BHUIIAJIKy 3aCTOCOBYEThHCS MITpad

Bix 1000 mo 2500 H.M.A.T. 13 JOJATKOBHMM MO30aBJICHHSAM IpaBa 001MMaTH TEBHI
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MOCajy CTPOKOM Ha OJIUH PiK, IO TAaKOX BIJIMOBiAae MoJIoKEeHHIM cT. 25 KYnAIll
[0JI0 CTPYKTYPH aJAMIHICTPATUBHUX CTSITHEHD.

Cratts 172-9 KYnAIl «HemxuTTsA 3aX0iB MO0 NMPOTHAIT Kopymiiiy [54]
nependayae  BIIMNOBINANBHICTh 3a  OE3JISUIBHICTG Yy  BUIAJKAX  BUSBICHHS
KOPYIUIMHUX MpaBoONoOpylIeHb. Xo4a MOMIYHHK CYJAl HE 3aBXKIU € CIELiaIbHO
YIIOBHOBAKEHOIO 0c00010 y cdepl mpoTuaii KOpymiii, Yy MexXax CBOiX
dbyHKIIIOHAIBHUX OOOB’A3KIB BIH MOXe OyTh 3000B’si3aHuii 1H(GOpPMYBaTH MPO
BUSIBJIEHI MOpyleHHs a0o copusTh ix ¢ikcarii. YactuHa mnepiia Ii€li CcTaTTi
BcTaHOBMIOE mTpad Big 125 g0 250 H.M.A.T. 32 HEBXUTTA BIIMOBIIHUX 3aXO[IIB, a
NOBTOPHE BYHMHEHHS TaKOr0 TMOPYIICHHS TATHE 3a CO0OK  MiJABHUIICHY
BIJIMOBIIANIBHICTE y BUTIIsIAL mTpady Big 250 go 400 H.M.1.T.

Jns  xBamigikaiii I[bOro MPaBOMOPYUIEHHS BUpIIIAJIbHE 3HAUYCHHS Mae
HaJeKHE JOKYMEHTYBaHHs (akTy Oe3disTIbHOCTI, 30KpeMa HEBUKOHAHHSI 000B’A3KiB
I0JI0 TIOBIOMJICHHS TPO KOPYMIIiHHI TPOsiBU a00 ITHOPYBaHHS BCTAHOBJIEHHX
IpoLEyp pearyBaHHs.

3araqbHUM  aHAT3 aJAMIHICTPATUBHUX MPABOMOPYIIEHb, TIOB’SA3aHUX 13
KOPYMINEI0, Y TISIBHOCTI TOMIYHUKA CY/JII CBIIYUTH MPO HASBHICTh HU3KU ITPOOJIEeM
npakTHYHOro Xapakrepy. Cepen HUX — BIACYTHICTh CTaloi CyJOBOI MPAKTUKH,
CKJIAJHICTh JOKAa3yBaHHS OKPEMHX EJIEMEHTIB CKJIaJly MPaBOMOPYIICHHS, a TaKOX
HepocTaTHs y3romkeHict HopMm KYnAII i3 ramy3eBUMU HOpMAaTUBHUMHU aKTaMH, 1110
PETYJIIOIOTh TISUIBHICTD CYI0BOT CUCTEMH.

VY3arajapHIOIOUHM, MOXXHA KOHCTaTyBaTH, IO €(EKTUBHICTH MPUTATHEHHS 0
aJMIHICTPAaTUBHOI BIAMOBIJAIBHOCTI 32 KOPYMIIHI TPaBOMOPYIICHHS 3HAYHOIO
MIpOIO 3aJIKUTh BiJl IKOCTI IPaBO3aCTOCYBAHHSI, PIBHA PO3BUTKY aHTHUKOPYIIIIHHIX
THCTUTYIIIA Ta YITKOCTI 3aKOHOJABYOTO PETYNIOBaHHA. HasiBHI mporanuHu i Komi3ii y
mpaBi, a TaKOXX HEOJHO3HAYHICTh TIAYMA4YCHHS OKPEMHUX HOPM 3yMOBIIOIOTH
HEOOXITHICTh, TIOJATBIIOT0 BIOCKOHAJICHHS 3aKOHOJIABCTBA Ta MPAKTUKH WOTO
3aCTOCYBaHHSI, 1[0 OOIPYHTOBYE AaKTyaJbHICTh TONIYKY BIAMOBIIHUX IIJISXIB

BUPIILICHHS IIUX OpO0IeM Y HAYKOBUX JOCIHIJIKEHHSIX.
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MarepianbHa (IIMBUIbHO-TIPABOBA) BIANOBIJATIBHICTS BUHUKAE Y pa3l 3aBIaHHS
Ko IM MaiHy cyny. BiamosigHo no crareit 130—134 K3nll Vkpainu [53], npaniBauk
3000B’s3aHUN BIAIIKOMYBAaTH 30MTKH, 3aBJaHl BHACIIIOK MOro BUHHHX A1 abo
0e311sIbHOCTI. SIK MpUKIIa] MOXHA HaBECTH BTpaTy a00 MOUIKOJKEHHS KOMIT I0Tepa
ab0 TExXHIKH, fKa € Ha poOOYOMY MiClLll MOMIYHMKA CYIJl, IO MOXE CHPUYMHUTU
HEOOXIIHICTh iX BIIHOBJICHHS Ta BIANOBIIHI MaTepianbHi BUTPATH.

CyTHICTP Takoi BIANOBIAAIBHOCTI MOJSArae B OOOB’A3KY MpalliBHUKA
BIJIIIIKOYBAaTH TPSIMYy JIHCHY IIKOAY, 3aBJaHy BHACIIJOK HOr0 MPOTHUIIPABHOI,
BUHHOI TmoBeMiHKW. BigmosimHo g0 cr. 130 K3nll Vkpainu, wmarepianbHa
BIIMOBIAAIBHICT HACTA€ JIMIIE 3a HAABHOCTI CYKYMHOCTI YMOB: MPOTHUIIPaBHOI
NMoBEeIHKM (1111 a00 Oe3MIIIBHOCTI), IIKOJAW, MPUYMHHOTO 3B’SI3Ky MK ISHHSAM 1
IIKOJIOK0, 8 TAaKOK BUHU TIpaIliBHUKA. BaxJIMBO, 10 BIIIIKOMXYBAaHHIO MiISATAE caMe
npsiMa JificHa KO/, a He YIyIeHa BUTO/1a.

Sk mpaBuII0, MOMIYHUK CYJJI HECE OOMEXKEHY MaTepialbHy BiANOBIIATBHICTD,
IO O3HAYa€ BIIIIKOAYBaHHS IIKOAM B MeXaxX CBOTO CEPEIHbBOI0 MICAYHOTO
3apo0iTKy (cT. 132 K3nll Ykpainu) [53]. [loBHa MaTepianbHa BiAMOBIIAIBHICTE (CT.
134 K3ull VYkpainu) [53] Hacrae nuine y BHHATKOBHUX BHITaIKax, 30KpeMa KOJHU
IIKOJAa 3aBJaHa YMHCHO, y CTaHl aJKOTOJBHOTO YW HApPKOTHMYHOTO CII’STHIHHS,
BHACIIIJIOK KPHMIHAJBHOTO IMPABOMOPYIICHHS a00 KoM MaiHo Oyio TmepenaHe
IPaIiBHUKY IiJ] 3BIT YM HA MIACTaB1 CHEIIaJIbHOTO JIOTOBOPY.

VY niAIpHOCTI TOMIYHUKA CY/I1 MOKHA BUOKPEMUTH HU3KY TUIIOBUX CHUTYAIlH,
K1 MOKYTh CIPHUMHUTH MaTepiaibHy BiIMOBINATBHICTb.

Hampuknag — mOmKOMKEHHS TEXHIYHOTO OOJagHaHHS cydy (KOMIT'toTepa,
nmpuHTEpa, 3aco0iB Bimeodikcarlii CymoBoro mporecy). Skmo 1me crajmocs depes
MOPYIICHHS TMPaBWJI eKCIuTyaTallii abo Hembane CTaBlICHHS, MPAI[iBHUK MOXE OyTH
MPUTITHYTUH 0 MaTepiayibHOI BiAmoBigansHOCTI. [Ipy 11bOMY, SKIIO MOIIKOKEHHS
MaJio BHIAIKOBHI XapakTep 0€3 BUHU MpalliBHUKA, BIAMOBINATLHICTh HE HACTAE.

[TommpeHowo cuTyarli€ero € TakoX HenpaBuibHE oopMieHHsS abo 30epiraHHs

JOKYMEHTIB, 1[0 MPHU3BOJUTH 10 iX ICYyBaHHS 4M BTpaTH. Hampukian, HeHalexHe
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30epiraHHs €JeKTPOHHUX HOCIIB 1H(pOpMAaILil MOXKE CIPUUMHUTH BTPATy JaHUX, 110
notpedye HiHAHCOBUX BUTPAT HA iX BIIHOBJICHHSI.

OxpemMo BapTO 3rajaTH BHIAJIKH, KOJH IIKOAA MOXe OyTH 3aBaaHa depe3
MOpPYIIEHHS TpaBWil poOOTH 3 aBToMmaTu3zoBaHuMu cucreMamu cyny (€CITC).
Hamnpuknan, HekopekTHe BHeCEHHsI a00 BUAaIeHHsS 1H(opMallii, 0 MPU3BOJIUTH 10
BTpaTH JaHUX a00 HEOOXIAHOCTI iX BIAHOBIIEHHS, TAaKOX MOXE pPO3IJSAaTHCH SK
mifIcTaBa Jisg MaTepiaibHOT BIMOBIIAIBHOCTI.

VY pa3i BCTaHOBJEHHS WIKOAW pOOOTOJaBElh (CyJ) Mae JOTPUMYBATHUCS
BU3HAYCHOI TPOIEAYPH: MPOBECTU CIYXKO0BE pPO3CIiAyBaHHS, BCTAHOBUTH PO3MIp
IIKOJIM Ta BUHY TpaIliBHUKA, BUTpeOyBaTH IMHUCHMOBI MOSCHCHHS. BimmkoayBaHHS
MO3Ke 31MCHIOBATHCA TOOPOBUILHO a00 Ha MIJCTaBl HaKa3zy poboToAaBIs (Y Mexax
00MeXeHO1 BIMOBIATbHOCT1) UM 32 PIICHHSIM Cyy.

BucHOBKOBO cilii 3a3Ha4YMTH, IO MaTepiajbHa BIAMOBIAAIBHICTh MOMIYHHKA
CyJIJIl BUKOHY€E HE JIMIIIE KOMIIEHCAIlIiHY, a i TPEBEHTUBHY (PYHKI[IIO, CTUMYIIOI0YU
HaJIe)KHE CTaBJeHHS J0 MaiHa Cyay, IOTPUMAaHHS CIYyKOO0BOT IHUCHMIUTIHA Ta
o0OepekHe TOBOJKEHHS 3 JOKYMEHTAMU M TeXHIYHUMHU pecypcamu. Bonnouac ii
3aCTOCYBaHHS MOTPeOye YITKOTO JTOTPUMAHHS 3aKOHOJIABUMX BUMOT, OCKUTIBKH OYIb-
sIKe HEOOTIPYHTOBaHE TMOKJIAJCHHS BiJIIMOBIAANIBHOCTI € TIOPYIIIEHHSIM TPYAOBHUX IIpaB
IpaIiBHUKA.

Y  Bunmaakax, KOJW TOPYIICEHHS MalTh O3HAKH  KPUMIHAIBHOTO
MPaBOMOPYIICHHS, HACTA€ KpUMIiHAJbHA BIAMOBiNambHICTh. KpuMiHambHUN KOAEKC
VYkpainu nependayae, 30KpeMa, BiANOBIIAIBHICTh 3a CIyK00BY HeabamicTh (CT. 367)
[67], HecankioHOBaHe BTpydaHHS B poOoTy iHdopMamiitaux cucteM (cT. 361) [67], a
TaKOX po3roJomeHHs iHpopmartii 3 ooMexxennM goctynom. Hampukinan, BTpydaHHs
B aBTOMATH30BaHy CUCTEMY JOKYMEHTOOOIry Cyay 3 METOI0 BIUIMBY Ha PO3MOJILIT
cpaB a00 PO3TOJIONICHHS TAEMHUIll Hapaj4oi KIMHATH € KpPUMIHAIBHO KapaHUMU
TSIMU.

BianoBiganbHICTh TOMIYHUKA CY/JI1 32 CIIYKOOBY HEI0ATICTh PErYJIIOETHCS CT.
367 KpumiHanbHOTO KOJEKCYy  YKpaiHM, sKa Imependayae  KpUMIHAIbHY

BIAMOBIAJIBHICT 32 HEBUKOHAHHS a00 HEHaJIe)KHE BHUKOHAHHSA CIYXKOOBHX
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000B’sI3KIB 4epe3 HecyMJiHHE a0o Henbajne CTaBJICHHSA 10 HUX, 10 CHPUYHMHUIO
ICTOTHY IIKOAY.

Hacamnepen BapTo 3BepHYTH yBary Ha MHUTaHHS Cy0’€KTa IbOTO 3JIOYHHY.
BianoBigHO 10 KpUMIHAJIBHOTO 3aKOHOAABCTBA, CIY)KOOBa HENOANICTh MOXE OyTH
IHKpUMIHOBaHa JIIIE CIy»)O00B1i 0co61. [ToMmiunMK cyaal GopMambHO HANIEKUTH 0
MpaliBHUKIB maTpoHaTHOI ciayx0u (ct. 157 3akony VYkpainu «IIpo cynoyctpiii 1
cTaTyc CyaaiBy») [133], M0 yCKJIaJHIOE aBTOMAaTUYHE BITHECEHHS WOTO JI0 KaTeropii
cny0oBux oci0. BomgHowac y Bumagkax, KOJM TOMIYHHUK CYJJII BUKOHYE
OpraHizaliifHO-po3nopsAaYl Yd aAMIHICTPATUBHO-TOCNOAAPCHKI PYHKIIT (HAanpUKIa,
BIJINIOBIJIa€ 3a OpraHizaIliio JOKyMEHTOO0OITY, KOOpAUHAIII PYyXY CHpaB, JOCTYI J0
iHbOpMAIIITHUX CUCTEM), BIH MOXE€ BH3HABATUCA CIIYKOOBOIO 0CO00I0 y PO3YMIiHHI
npumitku 10 cT. 364 KK Vkpainm [67]. Came 1e BigkpuBae MOXJIHMBICTD
NPUTATHEHHS HOTO /10 KpUMIHAIBHOT BiimoBiganbHOCTI 3a ¢T. 367 KK Ykpainu.

O06’exTUBHA CTOpOHA CIYXO0BO1 HeAOanocTi mojsrae y Oe3aisibHOCTI abo
HEHAJICKHUX JisIX, SKI cylnepedaTrh CIy>KOOBUM OO0OB’sI3KaM 1 CIPUYUHSAIOTH
HEraTUBHI HacHiAKu. JIJIsi TIOMIYHMKA CYAJI 11€ MOXE TPOSIBISATUCS Y: HEHAJICKHIM
MiATOTOBIII MaTepialliB CIpaBH, IO MPU3BEIO 1O TMOPYIIEHHS CTPOKIB CYIOBOTO
po3rsiAy; BTpaTi ab0 TONIKOMKEHHI BaXIIMBUX MPOIECYaTbHUX JIOKYMEHTIB;
HEMPaBUJIBHOMY BHECEHHI1 JaHMX JIO aBTOMAaTH30BaHOi CHUCTEMHU JOKYMEHTOOOIry
cyny (€CITC), mo cnpuyuHWIO CyTTEBI 300i B pOOOTI Cydy; HECBOEYACHOMY
iHbOpPMYBaHHI CyAal MpO MpoIeCyalbHI CTPOKH ab0 OOCTaBUHU CIPaBH, IO
BIUTUHYJIO Ha 3aKOHHICTh YU OOTPYHTOBAHICTh CYJOBOTO PIIlICHHSI.

OO0O0B’SI3KOBOI0 03HAKOIO CKJIAAy 3JI0YMHY € HAaCTaHHs ICTOTHOI mkoau. Bona
MOX€ MaTH SK MaTepiaJibHUM, TaK 1 HeMaTepialbHUM XapakTep. Y KOHTEKCTI
TSUTBHOCTI CyAy 1€ MoXke OyTh: 3HayHa waTepiajbHa IIKOAA, TOB’S3aHa 3
BiTHOBJICHHSIM BTPau€HUX MaTepiaiiB CIpaBH; MOPYIICHHS MPaB i CBOOO]T YYaCHUKIB
CyIIOBOTO Tporiecy (HAampuKIaJ, dYepe3 3aTsITyBaHHS pPO3TISAY CIpaBW); MiIpUB

aBTOPUTETY CYJIOBOI BJIaJId Ta TOBIPU JO MPABOCYIJIS.
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Cy0’eKTHBHA CTOpPOHA XapaKTEPU3YEThCS HEOOEPEKHOI (POPMOIO BUHU —
3JI0YMH BUMHSETHCA Yepe3 Hen0anicTh ad0 CaMOBIEBHEHICTh, 0€3 YMUCHY 3aMOIsATH
HIKOAY.

Canknii 3a cr. 367 KK Vkpainu nepenbauarorh, 3aleKHO BiJ TSKKOCTI
HAcHiAKIB, wmTpad, oOMexxkeHHs abo mo30aBieHHS BOJI, a TaKOoX J0JaTKOBE
MOKapaHHs y BHIJISIII MO30aBJICHHS ITpaBa 00iiiMaTH MeBHi mocaau [67].

[Mpuknaau (y3arajibHeH1) NPUTSATHEHHS MOMIYHMKA CYAJI: MOMIYHHUK CYZIAl
yepe3 HEYBaXHICTb HE JOJY4YUB JIO MaTepialliB CIOpaBd BaXJIMBUHM [OKa3, IO
OpU3BEJIO JI0 CKAacyBaHHS CYAOBOIO PpIIIEHHA AameNisiiiiHOI0 IHCTAaHLIEI Ta
HEOOX1THOCTI TOBTOPHOTO PO3IJISIAY CIPABM; YHACHIIOK HEHAJEKHOTO BEACHHS
AinmoBoicTBA OyJIO BTpPAYeHO YAaCTHUHY MaTepialiB KPUMIHAIBLHOTO MPOBAHKEHHS, 110
CIPHYMHUJIO ICTOTHI TIPOIeCYyaibHI YCKJIAJHCHHS Ta BUTpPATH Ha iX BiJHOBJICHHS;
MOMIYHUK CYJIJII HEMPAaBUJILHO BHIC JaHl O aBTOMAaTH30BaHOI CHCTEMH PO3MOJLTY
CIpaB, IO MPHU3BEJO 0 MOPYIICHHS MPUHIHUIY aBTOMAaTH30BaHOTO PO3MOJLTY Ta
HEOOX1JTHOCT1 CITYKO0BOTO PO3CIIyBaHHS.

Omoice, npumseHenHs NOMIYHUKA CYO0i 00 KPUMIHATILHOI 8i0N08I0ANIbHOCTI 3d
cm. 367 KK Vkpainu € modxcausum, ane 3anredxncums 8i0 008e0eHHS U020 CMamycy K
CyaHcO060i 0cobu, HAABHOCMI 6CIX elleMeHmieé CKAA0y 3J104YUHY ma ICHOMHOCMI
3anodisnoi  wkoou. Taxa 6i0nogioanbHicms MaAc BUHAMKOBUL Xapakmep |
3acmocogyemsbcs  quwie 'y GUNAOKAX, KOIU Hedbanicmv BuUX0O0Umsb 34 MeCl
OUCYUNTIIHAPHO20 NPOCMYNKY MA CHPUYUHAE 3HAYHI He2amueHi HAaCaioKu O
npasocyoos, npas yuacHuKie npoyecy abo inmepecie 0epircasu.

BianoBigaapHICTh MOMIYHHMKA CYJIJIi 32 HECAHKI[IOHOBAHE BTPYYAHHS B pOOOTY
IHpOpMAIIHHUX CUCTEM peryToeThes cT. 361 KpuminanbHOro Kojekcy Ykpainu [67]
1 € OHI€I0 3 HAWUOUIBII aKTyallbHUX y KOHTEKCTI IudpoBizailii CymOYMHCTBA Ta
dyHKITIOHYBaHHST €IMHOT CynoBOi 1H()OPMAIIHHO-TEICKOMYHIKAIIMHOI CHCTEMHU
(ECITC).

CyTHICTh 1ILOTO MPABOMOPYIIECHHS MOJSITa€ Yy HECAHKI[IOHOBAHOMY JOCTYIIL,
3MiH1, 3HUIIEHHI, OJIOKYBaHHI a00 KomitoBaHHI 1H(GOpPMaIllii, a TAKOXK Y BTPY4YaHHI B

po0OOTYy aBTOMaTU30BAHUX CUCTEM, KOMIT FOTEPHUX MEPEK YU MEPEXK €IEKTPO3B’SI3KY.
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Jlns moMiyHUKa CyAAl 1Ieé MUTaHHS Mae OCOOJIMBY Bary, OCKUIBKM BIH y MeXax
CIIy’k00BHX OOOB’SI3KIB Ma€ JErajbHUWA JOCTYN A0 BIAMOBIIHUX CHCTEM, OJHAK
MIEPEBUIIICHHS 1TUX MOBHOBAXXEHb 200 BUKOPUCTAHHS JOCTYITY HE 3a MPHU3HAYCHHIM
MO’KE YTBOPIOBATH CKJIAJ] 3JI0UHHY.

O0’€KTOM KpUMIHAJIBHO-TIPABOBOI OXOPOHM € HOpMasibHE (DYHKI[IOHYBaHHS
iHpopMmariitHux cucreM, 30kpeMa €CITC, a takox iHbopmaliiiHa 6e3neka cygoBoi
nisuibHOCTL. O0’€KTHBHA CTOPOHA MPOSIBIAETHCA Yy BUMHEHHI JIH, SIKI MOPYIIYIOTh
BCTAHOBJICHHUM TOPSIOK POOOTH TaKUX CUCTEM, HE3AJICIKHO Bijl CIOCOOY BTPYYaHHS —
[UISIXOM BUKOPUCTaHHS TEXHIYHUX 3ac001B, MPOTPAMHOI0 3a0€3MEUCHHS YU HaBiTh
CITy’>kO00BOTO JTOCTYITY 3 TIOPYIICHHSIM YCTAHOBJICHUX MPABHII.

JIns OpUTSITHEHHS A0 BIAMOBIAAIBHOCTI HE € OOOB’S3KOBUM (PaKT IMOBHOI
BiJICYTHOCTI JOCTYIy — JIOCTAaTHHO BCTAHOBUTH, IIIO JIOCTYIT OYB BUKOPHCTAHHH 1032
MeXaMU HaJaHUX TOBHOBa)XEHb a00 3 MPOTUIIPaBHOIO MeTor. lle o3Hawae, 110
HaBITh aBTOPU30BAaHUN KOpPUCTYBad (30KpeMa IIOMIYHHMK CYIAi) MOXe OyTu
Cy0’€KTOM IIbOTO 3JI0YUHY.

Cy0’eKkTHBHA CTOpOHA XapaKTEPU3YEThCS YMHCHOIO (OpPMOIO BHUHH: 0co0a
YCBIJIOMJIIOE€ TIPOTUIIPABHICTh BTPYYAaHHS B POOOTY cHCTeMH Ta Oaykae abo CBiIOMO
JIOTTyCKa€e HACTaHHS HETaTUBHUX HACIIIKIB.

Canxkmii 3a cr. 361 KK VYkpainu [67] nmepenbadaroTs pi3Hi BUIW TOKapaHb
3QJIEKHO BiJ TSDKKOCTI HACHIIKIB, 30kpema mrpad, oOMexeHHs abo 1mo30aBiICHHS
BOJTI, a TAKOXX MOXKJIMBE 1M030aBIIEHHS MpaBa 001iMaTH MEBHI TOCA/IH.

VY mpakTWuHIA OiSUTBHOCTI TOMIYHMKA CYyAJI MOXKHAa BHOKPEMHUTH KiTbKa
TUTIOBUX CUTYAIlIH, SIKi MOXYTh KBamidikyBaTucs 3a ct. 361 KK Ykpainu.

Hampuknan, BTpydaHHs B aBTOMAaTH30BaHY CHCTEMY PO3IOAUTY CIpaB. SIKImo
MMOMIYHUK CYJJi, MAlOYH JOCTYIT O CHUCTEMH, 3MIHIOE JaHl 3 METOIO0 BIUIMHYTH Ha
BU3HAYCHHS CY/JII JIsI PO3TIISAY KOHKPETHOI CIIPaBH, Taki A1l MOXYTh PO3TISIATUCS
SIK HECAaHKI[IOHOBaHE BTPYYaHHSI.

[Hmuii mpukaa;m — HECAaHKI[IOHOBaHA 3MIHa abo0 BUIAJNICHHS 1H(oOpMaIll B
€CITC. lle moxe Oyt HaBMHCHE KOPUTYBaHHS JaHUX MPO CTaH PO3TJIANY CIPaBH,

JaTU CYJIOBHMX 3acifaHb a0o IHIII BIIOMOCTI, 1[0 MAIOTh IOPUINIHE 3HAUCHHS.
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Takox 10 TakuX A1l HAJIEKUTH Mepegada OOIIKOBUX JaHUX (JIOT1HIB 1 MAPOJIIB)
TpPEeTIM 0co0aM, 0 MPU3BOAUTH JI0 HECAHKI[IOHOBAHOTO JOCTYMY JO CHUCTEMH, abo
BUKOPHUCTAHHS YY>KUX OOJIKOBHX 3aIHCIB.

[Ile onHMM TPHUKIAAOM € KOMIIOBaHHS a00 3aBaHTAXXEHHS CIIyXKOOBOi
iHpopMaIlli 3 METOI NOJAJBIIOr0 BHUKOPUCTAHHA B OCOOMCTHX 1HTepecax abo
nepejayi TpeTiM ocobaM, SIKIIO e 3IMCHIOEThCS 3 MOPYUIEHHSM YCTaHOBJIEHOTO
TOPSIKY.

Bapto 3a3HauuTH, 10 Y BUNAJAKaX, KOJU BTPYYaHHS B iHPOpPMAIIiHI CHCTEMHU
CYNPOBOJIKYETHCSA TSHKKMUMM HaCHiAKaMH (HANpPUKIIAJ, 3HAYHUMHU 300MU B poOOTI
cyny abo TOpYyIICHHSM TIpaB BEJIUKOI KUIBKOCTI 0ci0), BiANOBIIAIBHICTh
OCHJTIOETHCS.

Omorce, nomiuHux cyooi K KOpucmyeau IiH@OpmMayitiHux cucmem cyoy €
NOMEeHYIUHUM CYO €EKMOM KPpUMIHATbHOL 8ionosioanvrhocmi 3a cm. 361 KK Vkpainu.
Knrouosum kpumepiem € ne cam pakm docmyny 0o cucmemu, a 3aKOHHICMb | Mema
toeo euxopucmantus. byov-ake 6i0XuneHHs 6i0 BCMAHOGNIEHUX HNPABUN, WO MAE
O3HAKU YMUCHO20 S6MPYUAHHA, MOJCE CAPUYUHUMU CePUO3Hi Nnpagosi Hacuioku. Y
36’53KY 3 YuM 0COOAUB020 3HAYEHHS HAOY8ae OompumanHs iHgopmayiinol
oucyuniinu, npasu Kibepoesnexu ma eHympiwiHix peenamenmie pooomu 3 €CITC.

CrarucTuyHi JMaHi CBiAYaTh, IO TOPYIICHHS BUKOHABCHKOI JUCIIUIUIIHK B
amaparax CyJiB 3ajUIIAIOThCA JOBOJI TMOMIMPEHUM SBHUIIEM. 3a Yy3arajibHEHOIO
iHpopmartiero Jlep>kaBHOi cymoBoi ammiHicTpamii Ykpainu, y 2024-2025 pokax
3HAaYHA YaCTHHA AUCIHUILTIHAPHUX BUMAKIB (opieHToBHO 20-30 %) moB’s3aHa came 3
HECBOEYACHUM BUKOHAHHSM CIY>KOOBHX OOOB’SI3KIB, TOMHJIKAMH B JIOKYMEHTax Ta
HEHAJI)KHOI0 OpraHi3aiicro poOOTH 3 MaTepiajJaMu CIpaB. TaKoXK MPOCTEKYETHCS
TEHACHI[IS O 3POCTaHHS KUIBKOCTI TMOPYIIEHb, TOB’SI3aHUX 13 BUKOPUCTAHHSIM
enekTpoHHux cuctem cymounHctBa (€CITC), mo oOyMOBIEHO MIiABUIIEHHSM PO
U (QPOBUX TEXHOJIOTIH Y AISTBHOCTI CY/IIB.

TakuM YMHOM, BIAMOBIAAIBHICT, TOMIYHHUKA CYIJ1 Ma€ KOMIUICKCHUU
XapakTep 1 BUKOHYE MPEBEHTHUBHY Ta rapaHTiiHy (QyHKIli. BoHa cnpsiMmoBaHa Ha

3a0€3MEUeHHs]  HAJEXHOro  piBHA  npodeciiiHoi  AUCUUIUIIHM,  JTOTPUMAHHSA
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MPOIIECyaIbHUX CTPOKIB, 3aXUCT MPAB YYaACHUKIB CYyJOBOTO MPOLECY Ta MiIBUIICHHS
e(eKTUBHOCTI (PYyHKIIIOHYBaHHS CyJI0BO1 BIaJU 3arajoM.

llpumsenents NOMIYHUKIB CYO0i8 00 AOMIHICMPAMUBHOI 8I0N0BIOAILHOCHI 3d
NpasonopyuleHts, noe’sa3ami 3 Kopynyieio, nepedobaueni cmammsamu 172-4, 172-5,
172-7, 172-8, 172-9 KVnAIl, mae nu3ky cneyughiunux ocoorusocmeti, 3yMOGIEHUX iX
npagosuM Cmamycom, @QYHKYIOHATbHUMU 0008 a3Kkamu ma Mmicyem ) cucmemi
npasocyoosi.

Ilepedycim, kno1u06010 ocobaugicmio € me, wWo NOMIYHUK CYOOI HAEHCUMb 00
npayieHuxie nampornamuoi cayaucou (cm. 157 3axony Vrpainu «llpo cyooycmpiti i
cmamyc cyooie»), a momy He 3a8iHCOU NPAMO OMOMONCHIOEMbCA i3 CyO ekmamu, Ha
AKUX — NOWUPIOIOMbCA  6CI  OOMEdMCeHHs  AHMUKOPYNYILUHO20 — 3aKOHOOA8CMEaA.
Boonouac, sionogiono oo cm. 3 3axony Yxpainu «lIpo 3anobicanns xopynyiiy, Ha
Hb020 MOJCYMb NOWUPIOBANUCA OKpeMI aHMUKOPYRYIUHI UMO2U AK HA 0co0y, wo
3abe3neuye GUKOHAHHA (QYHKYiU Oeporcasu. Lle cmeoproe neenwy npasogy
HeBU3HAYeHIcmb Npu  Keanigikayii npasonopyuieHvb i BU3HAYEHHI CY0O 'e€kma
8ION0BIOANLHOCMI.

Jlpyeoro eadxcaueoio ocobausicmio € yHKYiOHANbHUL Xapakmep OisiibHOCMmI
nomiunuka cyodi. Hozo nosnosadicenus ne noe’s3ami 3 yX6aneHHAM OCMAMOUHUX
Cy008UX piuleHb, 0OHAK 8iH Depe yuacmv )y niocomosyi mamepianié cnpasu, NPOEKmie
Cy008UX aKmis, aHanizi 00KA3i6, WO CMEOPIOE NOMEHYIUHI KOPYNYIUHI pU3UKU,
30kpema y cgepi kongrixmy inmepecie (cm. 172-7 KVnAll) abo wnezaxkoHHO20
suxopucmarnts ingpopmayii (cm. 172-8 KYnAlIl).

Illle oouicio  ocobaugicmioo €  CKIAOHICMb  OOKA3V8AHHA — CKAAOY
aominicmpamusHo2o npasonopyuienus. Hanpuxnao, ona npumsaenennsn 3a cm. 172-1
KVYnAIl mneobxiono oOosecmu HAABHICMb PealbHO20 KOHQDIIKMY iHmepecis, uwo
BKNIOYAE BCMAHOBIEHHS NPUBAMHO20 IHMepecy, U020 CYNepeyHoCmi CAyHc608um
NOBHOBAJICEHHAM MA (DAKMUUHO20 6NAUBY HA 00 ckmusHicmsb Oill. Y OisivHocmi
NOMIYHUKA CYOOI ye YCKIAOHIOEMbC MUM, WO U020 POlb YACMO € OONOMINCHOI, d

6njue Ha KiHL;€6€ piW@HH}Z - onocepedkoeanww.
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Oxpemo eapmo 36epHymu yeazy Ha cneyuixy sacmocyeanHs cm. 172-4
K¥YnAIl wooo cymicnuymea. Ilomiunuxu cy0ois, sik npaguio, oomediceti y 30iticCHeHHI
[HWOI on1a4y8anoi OisinbHOCMI, 0OHAK HA NPAKMUYL BUHUKAIOMb CUMYayii, KOJIU 80HU
3anyuaomvcs 00 BUKIAOAYbKOI YU HAYKOBOI OIANIbLHOCMI, WO NOmMpedye uimko2o
DPO3MENCYBAHHS 00380JIeHUX | 3a00POHEHUX U8 OIANbHOCHII.

Cmamms 172-5 KYnAIl (wooo odepoicanns nooapyHKie) maxkoic Mac nesuy
cneyughixy 3acmocy8aunHsi 00 NOMIYHUKIG €y00ie. 3 o0ensdy Ha me, W0 BOHU He
3a62#COU  BUSHAIOMBCS  CYHCOOBUMU 0COOAMU Y 8V3bKOMY PO3YMIHHI, NUMAHHSL
00nyCmMuUMOCmi OMPUMAHHA NOOAPYHKIE 3ATUUAEMbCA  OUCKYCitiHuM. Boownouac,
AKWO IX OUAIbHICMb N08 A3aHA 3 BUKOHAHHAM (QYHKYIU Oepicasu, 80OHU NOBUHHI
O00MPUMYBAMUCS BCIAHOBIEHUX 0OMEHCEHD.

ll]ooo cm. 172-8 K¥YnAIll, mo Ona nomiuHukié cy00i@ 60HA € 0COOIUBO
AKMYANbHOW, OCKIIbKU BOHU MAMOMb O00CMYN 00 3HAYHO20 00CA2y CyxHh080i
iHhopmayii, exMOUAIOUU NEPCOHANbHI OAHi, Mamepiaiu cnpas, NPOEKMU CYOOBUX
piwens. byov-sike ii HenpasomipHe sUKOpUCMAHHA aO0 PO320JIOULEHHST MOJCE CINamu
niocmaegoio 0 NpumsecHeHHs 00 8iON0B8I0AILHOCHII.

Cmamms 172-9 KVnAIl 3acmocogyemucs piowe, 0OHAK )y SUNAOKAX, KOU
NOMIYHUK CYOO0i BUABNAE O3HAKU KOPYNYIIHO20 NPABONOPYUIEHH MA He NOBIOOMIAE
npo ye y 6CMAHO8IeHOM) NOPSAOKY, 1020 De30isibHicmb Modce Oymu Keanighikosaua
AK AOMIHICMpamueHe npagonopyuleHHs.

llpumsenenns nomiuHukie cyooie 00 AOMIHICMPAMUBHOL 8i0N0BIOAIbHOCMI 3d
KOPYNYIUHI NpagonopyuerHs Mae KOMIIeKCHUU i 00HOYAC NPOOIeMHUL Xapakmep.
3 00Ho20 60Ky, 8OHU € BadcaueUMU CYO Ekmamu 3abe3nedenHs OisIbHOCMI cy0y ma
Maromos  docmyn 00 uymaueoi iHgopmayii, wo 00yMoen0€E HeobXiOHIiCmb
OOMPUMAHHS BUCOKUX cmaroapmié 00OpouecHocmi. 3 iHwo20 00Ky, ix npasosuti
cmamyc He 3aexcou  4imKO GU3HAYEHUU Y KOHMEKCMI aHMUKOPYNYiuHo20
3aKOHO0ABCMBA, WO YCKIAOHIOE NPABO3ACMOCY8AHHS.

OcHosHumu  npobiremamu  3aIUWAIOMbCA.  HEYIMKICMb  BU3HAYEHH KOJd
cyb’ekmie 8i0n0Bi0ANIbHOCMI, CKIAOHICMb O00BEOeHH CKIA0y NpPABONOPYULEHHS,

gi0CcymHicmv ycmaneHoi cy0080i npakmuKku ma neeHAa KONI3IUHICMb MIJHC HOPMAMU
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PI3HUX HOPMAMUBHO-NPABOGUX AKMIB. V 368 S3KY 3 YUM AKMYATbHUM € 800CKOHANEHH
3aKOHO0ABY020 pe2yNl08aHHs, KOHKpemusayis cmamycy HOMIYHUKA cyooi 8
AHMUKOPYNYItHiu chepi ma nio8UWeHHs PIBH NPAB0BOi Kyabmypu i npogecitinoi

emuKu npayisHuKie anapamy cyoy.

2.4. 3apyOixHunii 10CBiA Ta HANIPSAMKH YA0CKOHAJIEHHSI IPABOBOI0 CTATyCy

NMOMIYHHKA CYATi

PedpopmyBanHss  cymoBoi  cuctemMu Ta  3a0e3nedeHHS — €(EKTHBHOTO
(GyHKITIOHYBaHHS CYJIIB € OJHIEIO 3 KIIFOYOBUX CKJIQJIOBUX MOJIEPHI3aIlii Jep>KaBHOTO
yIpaBliHHSA Yy TmpaBoBid cdepi. OgHuM 13 BaXKJIMBHX €JIEMEHTIB OpraHizaiii
CYyJIOUMHCTBA € TPABOBUW CTAaTyC TOMIYHHUKA CYIJi, SKAW BHUKOHYE (YHKIIIT
OiATOTOBKKA CIpaB [0 pO3MJISIAY Ta aAMIHICTPAaTUBHOTO CYIPOBOIY CYIOBOT
TISTTBHOCTI. 3apyOiKHUN JOCBiA, 30kpema kpain €Bponu Ta CIIA, gemoHCTpye
PI3HOMAHITHICTh MIAXOMIB JI0 BU3HAYCHHS TOBHOBAXXEHb, MOPSJKY IPU3HAYCHHS,
IIPaBOBOIO CTAaTyCy Ta COLIAJIBHUX TapaHTI MOMIYHUKIB CYJJIB, IO JO3BOJISE
HiABUIIATH €(EeKTHUBHICTH CYJIOBOTO amapary.

B Vkpaini )k muTaHHS MpaBOBOTO CTATyCy Ta TPYIOBUX T'apaHTIA MOMIYHHUKIB
CYIJIIB TOKU IO BPETYJIbOBAHE YaCTKOBO, II0 CTBOPIOE MPABOBY HEBU3HAYECHICTH Ta
YCKJIQIHIOE peaizailiio MPUHIMIIB PIBHOCTI, 3aKOHHOCTI Ta MPO30POCTI Y CHUCTEMI
CyJIOYMHCTBA. BUBUEHHS Ta aganTarlis Kpanux 3apyOiKHHX MPAKTUK JTO3BOJISIE HE
JUIIEe BIOCKOHAIUTH YKpaiHChKE 3aKOHOJABCTBO, a W MIJBUIIUTH SKICTh CYJOBUX
MOCIIYT, 3MIITHUTH HE3aJeXKHICTh CYIIIB Ta 3a0€3MEYUTH HaJEKHY COIiaThbHO-
TPYJOBY 3aXHIIEHICTh MPAIiBHUKIB CY/IOBOTO armapary.

[ToMidHMK Cyaai € BaXJIMBOK JIAHKOK B oOpraHizamii poOoTu cyay,
3a0e3Meuyoun MiArOTOBKY MarepiajiB COpaB, aAMIHICTPATUBHUN CYIpPOBIJl CYAOBUX
3acilaHb Ta KOHTPOJb 32 BUKOHAHHSIM TIEBHUX MPOIECYaTbHUX TPOIEAYp. Y PI3HHX

KpaiHaxX CBITY MPAaBOBUU CTATyC MOMIYHUKIB CYIJIB PErYyIIOETHCS MO-PI3HOMY: BiJ
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BimHeceHHss A0 amapary cyay (Ilomema, EcTonis) no crarycy Jep:KaBHOTO
CIIy>kOO0BIISl 3 IIUPOKUM KOJIOM colladbHUX TapaHTiid (ABctpif), a B CHIA QyHKmii
aJMIHICTPYBaHHS Cy/iB MOKJIAAAIOThCA HA OKPEMY KAaTEeropito MpodeciiiHux Cy1oBUX
aJMIHICTPATOPIB.

B Vkpaini npaBoBe peryiatoBaHHSI CTaTyCy MOMIYHUKA CY[JI1 3/IHCHIOETHCS HA
niacTasi [lonoxkenns nmpo nomiunuka cyanai (2018 p.), sike nepegdadae npu3HAuYEHHS
Ha mocay 0e3 MpOBEJICHHS KOHKYPCY Ta OOMeKeHe BU3HAUEHHS TPYAOBHX TapaHTiil.
Bracniok 1mporo BHUHUKAIOTH MPOOJEMH IIOAO MPO30pOCTI MpOLEaypH BiadOpY,
3a0€e3MeUeHHsI COLIAIbHO-TPYAOBHUX MpaB Ta €(h)eKTUBHOCTI BUKOHAHHS 000B’A3KIB.

AHani3 3apyODKHOTO JOCBIAY JT03BOJISIE OKPECIUTH MEXaHI3MU BJIOCKOHAJICHHS
IPABOBOI0 CTATyCy MOMIYHHUKIB CYyAIB B YKpaiHi Ta aJanTyBaTH Kpalll MPaKTHKHU 3
ypaxyBaHHSM MPUHIIUIIB 3aKOHHOCTI, €pEKTUBHOCTI Ta HE3aJICKHOCTI CYJIOBOT BJIA]IH.

Ha choronHimHiii AeHb € TMpoOJIeMHI MUTAHHS IMIUIEMEHTallll 3apyO1KHOTrO
JIOCBIIYy TIPaBOBOTO CTaTyCcy MOMIYHMKA CYy/Ji: BHU3HAUYEHHS IPABOBOIO CTATyCy
MOMIYHUKA CYI/1 - B YKpaiHi Ta 6arateox kpaiHax €C MOMIYHMK CyaJl MOXe OyTH
AK TPaIlIBHUKOM amapary Cyay, Tak 1 Jep>KaBHUM CIY>KOOBILIEM 13 BIACHUM KOJIOM
NOBHOBa)KCHB. lle BIUIMBae Ha pPIBEHb HE3AICKHOCTI Ta MOXKJIMBOCTI BIUTMBY Ha
cynoBi mpomecu. IIpomeaypa mnpusHaueHHs Ha mocaxy. Y Ilomemni, Ecronii ta
ABCTpii TIPaKTHKYEThCSI KOHKYPCHHMH BigOip, 1o 3a0e3medyye BIIKPUTICTh Ta
TO0OpPOYECHICTh, TOM1 K B YKpaiHl MPU3HAYCHHS BiJOyBA€ThCS HA OCHOBI IMOJAHHS
cynni 6e3 KoHKypcy. TpymoBi Ta colliaiabHI rapaHTii, Ae y 0aratboX €BpOINECHCHKHUX
kpainax i CIIIA momigyHUKH Cy[I/IiB MAlOTh YITKO BU3HAYEHI 3apOOITHI MJIaTH, pemii
Ta couianbHl minbru. B YkpaiHi Taki MUTaHHS PETYIIOIOTHCS (parMeHTapHO, IO
CTBOPIOE PU3HMKM TIOPYLIEHHS TpPyAoBUX mpaB. DyHKIIOHATbHI OOOB’SI3KU. Y
3apyODKHIM ~TPAaKTUIll ICHYE YIiTKE PO3MEXKYBaHHS  aJAMIHICTPATUBHUX Ta
mporecyanbHUX (PYHKIIH MOMIYHUKIB CYJJiB, MO CIpusie €hEeKTHBHOCTI CYIOBOTO
MPOIIeCY Ta YHUKHEHHIO KOH(DIIKTY 1IHTEpECiB.

Y  Cnonyyenux Illtatax AMepukd poyib MOMIYHUKA CYIJl 3HAYHO
BIIPIBHSETBCS Bl MOJENEH, MOMMPEHUX Yy O0araThbOX €BPOINEUCHKUX KpaiHax.

OCHOBHMMH KaTeropisiMu oci0, 110 BUKOHYIOTh (YHKIIi, aHAJOrIYHI MOMIYHHUKAM
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CynliB, € cymoBi aamiHicTpaTopu (court administrators, court executives) Ta
ropuauaHi noMmivauku cynaiB (judicial clerks abo law clerks) [195; 136].

CynoBi  aaMiHICTpaTopu — 1€ T0CaloBI  0OcoOW, BIAMOBIAAIBHI  3a
aJMIHICTpaTUBHE YNPABIIHHS CYJIOM Ta MIATPUMKY HOTO AISUIBHOCTI, HE BUKOHYIOUU
cynoBux (yHKUid. BoHn koopanHy0Th Tpadik po3risiay cripas, po3MNOJAUT CIIpaB MiX
CYIISIMU, KOHTPOJIIOIOTh IOKYMEHTOOOIT, peeCTpaliio PillieHb, YIPaBIiHHS OIOIKETOM
1 nepconanoM cyay. CyaoBi aAMiHICTpaTOpH € MpodeciiHUMU MpaliBHUKAMU CYAO0BOI
CUCTEMH, 3a3BUYail MAIOTh BUIILY OCBITY y rajiy3i MpaBa, MyOJi4HOrO YIpaBiiHHS a0o
CYJIOBOT'O aIMIHICTPYBaHHs 1 MPaIfOIOTh Ha MOCTIiHIi ocHOBI [195; 136].

Y Cnonyuenux Illtatax AMepHWKH iCHY€ IOCaJoBa KaTeropis, Bimoma sK
cynoBi cayxooBmi (kiaepku) — judicial law clerks, sxi magaroTe cyaasm npodeciiiny
NPABOBY IMATPUMKY Ta KOHCYJIBTYIOTH IIOJ0 €(EKTUBHOT'O PO3IIISAY Ta BUPIIICHHS
cupaB. BoHu 311iiCHIOIOTH aHali3, AOCTKEHHS Ta MiATOTOBKY MaTepiajiB CHpaB,
y3araJibHIOIOTh IOPUAMYHI apryMEHTH Ta TOTYIOTh PEKOMEHHalil Juisl CyAajil, IIo
J0roMarae npuiiMaTi o0rpyHTOBaHi pimenns [195; 136].

OcHOBHUMHU O0OB’SI3KAaMH  CY/IOBHX KJIEPKIB €: TIPOBEIEHHS IPaBOBHUX
JOCIIJDKeHB; aHalli3 MaTepialiB  COpaB; MIATOTOBKA IPOEKTIB  IOPUIUIHUX
MEMOpaHIyMiB;, 3IIMCHEHHS TIPABOBOTO aHANI3y pa3oM 13 CyIJer; HaJaaHHS
npoiiecyanbHoi iHpopmarllii cropoHam Ta anBokatam [196]. Kanaupatu Ha mocamay
KJIepKa TOBHHHI OyTH BHUITYCKHUKAMHU IOPUIWYHUX KU, MaTth O€3J0TaHHY
pemnyTaiio Ta BIANOBIAHY akajeMidHy abo mpodeciiiHy miAroToBKy. baxkanum e
HasBHICTH IONEPEAHBOTO IOPUIUYHOTO JOCBITY, JTOCBII ydacTi B peIaKI[iHHUX
KOJIeT1X a00 myOJikalliid, a TaKO)K BUCOKI HABUYKH MUChMa, aHATITHIHOTO MUCJICHHS
Ta BOJOJIHHA KOMIT IOTEpHUMHU mporpamamu, Takumu sk Windows, Word abo
WordPerfect [185]. BaxxiuBHUMH € TaKOX 3piTiCTh, BIANOBIAAIBHICTh Ta TOTOBHICTH
MPAIOBaTH TPUBAIMN Yac ITiJ] BACOKMM HaBaHTaxxeHHsM [185].

CynoBi KJIepkH HE € JepKCIyKOOBISMH, OJHAK BOHU KOPHUCTYIOTHCS
COIlIaIbHUMM TapaHTIIMH, CXOXXMMHU Ha TI, II0 HAJAIOTHCSA MpaliBHUKaAM
beaepanpuoro ypsay [103]. Lle Bxkarouae: yuacth y (deaepaibHii MeEIUYHIN

CTpPaxoBIli, TPYNOBOMY CTpaxyBaHHI JKHUTTSl, CTpaxyBaHHI BiJ IHBaJIJIHOCTI,
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CTpaxyBaHHI JOBIOCTPOKOBOTO JOTJISANY, Y4acTh y MPOTPaMi THYYKOTO MEIHYHOTO
paxyHKY, OIUIayyBaH1 BIAMYCTKH Ta MOCTYNOBE MiJABUIIEHHS 3apIUiaTH BIAMIOBIAHO 110
piBHs Kiacudikarii Ta epextuBHOCTI podotn [185; 104; 105; 106].

Knepku OGepyTh ydacTb y HIATOTOBLI JO CYAOBHX CJIyXaHb Ta MpPOLECIB,
BHUCTYNAIOTh PaJHUKAMU CYJJi, HAJal0YM PEKOMEHIAIlii Ha OCHOBI 3akoHy. Xoua
XapakTep CIpaB MOke OyTH CKJIaJHHUM 1 pI3HOMAaHITHUM, poOoye cepeloBUIIE KIepKa
€ BIJHOCHO I1HJIWBIAYaJlbHUM, 3 IIOJCHHOIO B3aEMOJIEI0 13 CYIJCI0 Ta I1HIIUMU
HpaliBHUKaAMKM CYAy HIOJ0 IOPUAMYHHX Ta aJMIHICTpaTHBHMX nuTaHb [185]. Bouu
BIJINOB1/IaIOTh 32 BUKOHAHHS aJMIHICTPAaTUBHUX 3aBJaHb CY/JIIBCHKOTO BIJI1JICHHS:
00poOKy JOKYMEHTIB, BIAMOBIAI Ha 3alWTH I0JI0 CYAOBUX MPOBAIKCHb, BUIAHHS
CY/ZIOBUX HaKa3iB Ta MiITOTOBKY KopecnoHaeHiii [186].

OO06OB’s13KM KJIEPKIB MOXKYTh BapilOBaTHCS 3ajJieKHO B CyAy, BKIIOYAIOUU
CKJIaJaHHs Ta TOJAaHHS CYJOBUX JOKYMCHTIB, YHpaBIiHHSI TpadikaMu CIyXaHb,
HArJIsA 32 CTaXepaMu, BOJIOHTEpaMH Ta opUcTamH. [[eski KJIepKH TaKOkK TOTYHOTh
0a30Bi1 CyJI0B1 JIOKYMEHTH, HAIIPUKJIA]l MIOBIJJOMJICHHS PO MPU3HAYCHHS CIyXaHb a0o
OTPUMAaHHS MMPOLECyaTbHUX TOKyMeHTIB [186].

CynoBi KJIEpKH TpaIioTh y (QeaepanbHUuX, MTATHUX Ta OKPYKHHUX CyJax,
BUKOHYIOYH aJIMIHICTPaTUBHI Ta JOMOMIDXKHI (DYHKITIi, 1100 MOJIETITUTH POOOTY CYy/Ii
Ta ympaBliHHSA Horo rpadikoM. Xoua BOHU MPAIIOIOTh Y Cyai, KIEpKH (popMabHO
HiATOPSIAKOBaH1 Ypsay, TOMY iX MOXHA BBaKaTH aJIMIHICTPATUBHUMHU MTOMIYHUKAMHU
a00 cymoBuMH ocafoBismu [187].

BinbmricTe cymoBUX KIEPKIB — 1€ HEIOJIaBHI BUMTYCKHUKHU IOPUANYHUX IIKLJ.
st pobotr y denepalbHUX Cydax KaHIWIATH MOBUHHI MaTH JIOCBiJ IOPUIAMYHOTO
aHami3y Ta YydYacTi y CyAOBHX TIpollecax, IO pOOWTH Mporeaypy Binoopy
BUCOKOKOHKYpeHTHO10. KinbkicTh BakaHCii oOMexkeHa, 1 Oarato ¢demepaibHUX
CYIJIIB OTPUMYIOThH COTHI 3asBOK JIMIIIE HA OJIHY UM JBI MMO3UIIlii Ha pik. DenepaarHIM
CYIJsIM amemsIiiHoT 1HCTaHIli 3a3BUYail JO3BOJSIETBCS MaTH OJHOTO abo JBOX
KJIepKiB; acoiiioBani cyaai BepxoBnoro cyny CHIA MOXyTh MaTH 1O YOTHPHOX

KJIEpKiB, a rojioBa BepxoBHoro cyny — 10 '’ stu [188].
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Takum umnoM, y CIIA cynoBi cinyxOoBLi (KJIEpPKHM) BUKOHYIOTH (PYHKIIIT
IOpUJIMYHOI Ta aJMIHICTPATUBHOT MIATPUMKH CYAJAIB, HE € JEPKCIY>KOOBIISIMU, aje
OTPUMYIOTh LIMPOKHUI CHEKTP COLIAJIbHUX Ta TPYIOBUX TapaHTid. Takuil cratyc
3a0e3mnedye BUCOKMN MPECTHK MpoQecii Ta CTBOPIOE KOHKYPEHTHE CEpEeAOBHILE
cepel KaHIUaTiB Ha 111 TOCaIu.

KOpuanyni nomiunuku cyaaiB (judicial clerks) BHKOHYIOTH MiATOTOBYI Ta
KOHCYJIbTalliH1 (QYHKIII, JOmoMaraiuu CyIJsM y MIArOTOBLI MPOEKTIB PillIEHb,
aHai3l crpas, JAOCHIPKEHHI MpaBOBUX NPELENCHTIB 1 MaTepiaiiB cupaB. BoHu He
3MIACHIOIOTh aIMIHICTPATUBHE YIPABIIIHHS CYJOM 1 4acTO MPAIIOIOTh TUMYACOBO 32
KOHTPaKTOM Ha OJHWH-JBa POKH, IO 3a0e3medye iM mpodeciiHuil TOCBIM AJIs
HOJAJIBINOT Kap’epy B ropuctpyaeHiii [137].

B amepukaHCBKif CHUCTeMi HITKO JOTPUMYETHCS NPUHIUI PO3MEKYBaHHS
aJAMIHICTPAaTUBHUX, JOMOMDKHUX Ta CYAOBUX (YHKIIIM, IO J03BOJIIE YHUKATU
KOoH(IIIKTY 1HTepeciB 1 3abesneuye edektuBHe GyHKIIOHYBaHHS CcyAiB. CymoBi
aJMIHICTPATOPH € JEp>KaBHUMHU CIIY>KOOBIISIMH 1 KOPUCTYIOTHCS MOBHUM MAKETOM
TPYJIOBUX 1 COILIAJILHUX TapaHTid, BKJIIOYAKYM CTAOUTBbHY 3apIuiaTy, NeHCIHHE
3a0e3MnedeHHs Ta MeUYHe cTpaxyBaHHsA. FOpuan4HI MOMIYHUKY, Yepe3 TUMYACOBUIN
XapakTep CBO€i poOOTH, 3a3BHUYAi OTPUMYIOTh KOHTPAKTHY OIJIATy 1 HE 3aBXKIH
MAarOTh IIOBHUA COIIAJILHUI ITAKET.

TakuM ynHOM, aMEpHUKAaHChKA MOJIETh TTOEIHYE €(hEKTHUBHE YIIPABIIHHS CY/IOM,
npodeciifHy MiArOTOBKY IOPUANYHUX KaJApiB Ta 3a0e3MeUeHHs He3aIeKHOCTI CYIIiB,
PO3AUIAIOYM aJAMIHICTPAaTHBHI Ta CyI0BI (YHKIIT MDK pI3HUMH KaTeropisiMu
npamiBHUKIB. Llefi migxim migBUIIYE NPOIYKTHUBHICTH CYAIB 1 MIHIMI3YE PH3HKHU
aMIHICTPAaTUBHOTO TUCKY Ha CY/IITIB.

[Ilomo mpaBOBOrO CTaTyCy Ta MOBHOBaXXEHb MOMIYHHKIB CynniB y [lombmi,
CIIT 3a3HAYMTH, IO 3aKOHOJABCTBO IIi€l JEp)KaBH BITHOCHUTH JI0 iX KOMIICTCHIII]
MIATOTOBKY TPOEKTIB CYJOBUX PIMIEHh Ta IHIIUX MPOIECyaTbHUX JTOKYMEHTIB,
30upaHHs HEOOXITHOI JUIsl Cynli iH(popmalli, a TaKoX 3A1MCHEHHS KOHTPOJIO 3a
TISUTBHICTIO CeKpeTapiB CyqoBHX 3acinanb Tomo [189]. BomHodac moMIYHUK Cy/Ii HE

BHUCTYIMA€ OCOOMCTHM ACHUCTEHTOM KOHKPETHOIO CYAJl, a € MpaliBHUKOM arapary



164

cyny, sikui 3abe3rneuye MisuIbHICTh OJHOYACHO KITbKOX cyaaiB. KpiM 11boro, Ha HbOTO
MOKJIAA€TbCA CAaMOCTIiHE BHUKOHAHHS OpPraHi3allliHUX 1 JONOMDKHHMX (YHKIIIH,
COPSIMOBAaHUX Ha HAJIEKHY MIATOTOBKY crpaB a0 po3risay. Ilpu npomy MiHicTp
IOCTULII HaJUICHUI MOBHOBAXKEHHSIMH JI€TaNi3yBaTH OOCAT OOOB’SI3KIB MOMIYHHMKA
CyIJl Ta MOPSAAOK IX BHKOHAHHS 3 YypaxXyBaHHSM MPUHUUIIB €(QEKTUBHOCTI,
paliOHAJIBHOCTI, EKOHOMIYHOCTI Ta OINEpPaTUBHOCTI, a TaKOX HEOOX1IHOCTI
HAJIC)KHOT'O BUKOHAHHS TOKJIaJeHUX 3aBaanb [138, c. 366-367].

Oxpemoi yBarum 3aciiyroBye Mpolieypa MpHU3HAuYeHHS Ha TOCaay MOMiYHHKA
cynni. 3rimHo 3 § 2a cr. 155 3akony [lonsui «IIpo ycTpiit 3aransHUX CyIiB», 1001p
KaHIUATIiB 3IHCHIOEThCS HA KOHKYPCHHX 3acalaX, METOK SKHX € BU3HAYCHHS
HANOUIBII KOMIIETEHTHOTO MPETEHACHTAa 3 HaJeKHUM DPIBHEM 3HaHb, MPoeciiHUX
sakocTed 1 3mi0HOcTed. OpraHizaiiro KOHKypCy 3abe3leuye TojioBa BiIIMOBIIHOTO
Cyny, SKAWA iHPOpPMYye TPO HOro TPOBEACHHS Yepe3 PO3MIIIEHHS OrOJOMICHb Y
JOCTYIMHUX MICIAX, Yy CIykK0ax 3ailHATOCTI, O(QIMIHHUX OIOJNETEeHSX, a TaKOXK, 3a
noTpedu, y 3acobax macoBoi iHpopmarlii. [IpoBeneHHsI KOHKYPCY MOKIATA€ThC Ha
CHEIlaIbHO CTBOPEHY KOMICII0, c(hOpMOBaHYy TMPE3UICHTOM. 3a pe3yibTaTaMu
BimOopy Moxke Oyrtd chOpMOBAHO pe3epB KaHAWAATIB JUIS  TOJAJIBIIOTO
IpaleBIalTyBaHHsS a00 y BUIAAKY BiIIMOBHU MEPEMOXKIIS BiJ 3alHATTS mocaau [132].
VYV Tlonmpmii mpaBoBUM cTaTyc TOMIYHMKA cyani (asystent se¢dziego) mpsmo
Bu3HaueHul 3akoHoM «IIpo ycrpiii 3arampHmx cyaiB» (Prawo o ustroju sadow
powszechnych). TloMiYyHMKM BUKOHYIOTH aHAJTITHYHY Ta MIATOTOBYY poOOOTY,
30KpeMa TOTYIOTh MPOEKTU CYJOBUX PIllIEHb 1 MPOIECyaIbHUX JOKyMEHTIB. BoHu €
JepKaBHUMH CITy>)KOOBISIMH, ajie HE BXOASATHh 10 CKJIaay CYAAIBCHKOTO KOpIYCY.
3aKOHOJJAaBCTBO  TAaKOX  BCTAHOBIIOE  KBami(pikaimiifHi BUMOTH Ta  €THYHI
crangaptu [198].

[TomiOHMii minxin 3acTocoByeThest 1 B EcTOHI, ¢ Mpu3HAYeHHS MOMIYHUKIB
CYIJIIB TaKOX BimOyBa€ThCS Ha KOHKYpPCHIM ocHOBI. Bimmoimuo go 3akony «lIpo
cynn» MIHICTp IOCTHUIlII OTOJOIIY€E BIAKPUTHI KOHKYPC Ha BU3HAYEHHS OCi0, SIKi
MPOXOAUTUMYTh MIAITOTOBKY MOMIYHUKIB CYI[IB, 13 MYOJIIKaI[l€l0 BIAMTOBIIHOTO

orosiorieHdss 'y BuaaHHi «Ametlikud Teadaanded» [190]. Kanampmatu mnoBuHHI
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BIJIMOB1IATH BCTAHOBJIEHUM 3aKOHOJABCTBOM BUMOTaM, 30KpeMa nepeadadeHum 4. 1
ct. 47 Tta 4u. 3 cr. 115 3a3HaueHoro 3akoHy. KUIbKICTh y4YacCHUKIB Iporpamu
BU3HAYAETHCA MIHICTEPCTBOM IOCTHUIIl, a TOPSAOK MPOBEACHHS KOHKYpPCY —
BIIMOBIIHUM HOPMAaTUBHUM aKTOM MiHicTpa. Biabip kaHaumatiB 3A1MCHIOE
KOHKYpCHa KOMICis, sIKa 3a pe3yJbTaTaMU OLIHIOBaHHS BH3HAadae oci0 s
MPOXOJKEHHSI MIATOTOBKM Ta PO3MOAUISE iX MDK CTPYKTYPHUMH MIIPO3AUIAMH.
Kowmiciss ¢dopmyeTrbcsi CTpOKOM Ha I'STh POKIB 1 BKJIIOYAE TPEACTABHUKIB
CYIJIBCBKOTO  KOpIyCy, TIOMIYHMKIB  CyAliB, MiHICTepcTBa  IOCTULII  Ta
HoTapiaty [36].

VYV Himeuuuni QyHKIii, aHAJIOTIYHI NOMIYHHMKY CYJIJ1, BUKOHYIOTH HayKOBI1
criBpoOiTHUKHU cyny (Wissenschaftliche Mitarbeiter), siki, sik mpaBuiio, € IOPUCTAMH
Ha CTajii MIATOTOBKM JO CYIJIBCHKOI Kap’ €pw. Ixmiit MPaBOBUI CTaTyC HE €
CaMOCTIHHO 3aKpilUICHUM Yy €IMHOMY 3aKOHi, ajié BHU3HAYAEThCS HOPMAaMH TIPO
Nep)kKaBHY CIyk0y Ta BHYTPIIIHIMH perjaMeHTamMHu CyaiB. BoHU 31HCHIOIOTH
MiATOTOBKY IPOEKTIB PIillIeHb, aHATI3 CYJOBOi MPAKTUKU Ta JOTOMArarTh CYIil B
JOoCTiKeHH] MaTepianiB ciipaBu [183].

VY HimeuuuHi npaBoBHii cTaTyc 0cCi0, SKi BHUKOHYIOTh (DYHKIIi MOMIYHUKA
cynni, Mae crnenudiyHUNA XapakTep 1 HE 3aKpilUIeHUH Yy BHUIJIAAI  €IUHOTO
KOMILJIEKCHOTO HOPMATHBHO-TIpaBOBOIro akTa. Ha BimMiHy Bij 0araThoX IHIIUX KpaiH
€poneiickkoro Coro3y, TyT BiIcyTHS ¢opmalli3oBaHa mocaja «IOMIYHHKA CYII1» Y
KJIACHYHOMY po3yMiHHI. HaToMicTh BinmoBiaH1 QYHKIIT MOKIAAAI0THCA HA HAYKOBUX
cuniBpoOiTHukiB cymy (Wissenschaftliche Mitarbeiter), a Ttakoxx Ha cymoBuUX
pebepennapiB  (Rechtsreferendare), siki mepeOyBatoTh Ha cTamii mpodeciitHoi
MiATOTOBKH.

HopmaTuBHy OCHOBY iX AISUIBHOCTI CTAHOBJSATH IOJIOKEHHS 3aKOHY IIPO
cymoyctpiii  (Gerichtsverfassungsgesetz), skuii BH3Hauae 3arajbHI 3acajau
¢yHKkionyBaHHS cynoBoi cuctemu [183] 3akoHOmaBCTBO (enepaibHUX 3eMelb Y
ctepi nepkaBHOI CIyKOH, a TAKOK BHYTPIIIHI aKTH KOHKPETHUX CYJIOBUX YCTaHOB,

30kpema DenepanbHOr0 KOHCTUTYIIHHOTO cyny [179]. BakinBoio 0COOJMBICTIO €
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JCIICHTPAII30BaHUN XapaKTep peryJalOBaHHSA, OCKUIBKM 3HAYHA YacTHHA IHTaHb,
OB’ SI3aHUX 13 MPABOBUM CTAaTyCOM LIUX OC10, BUPIIIY€ETHCA HA PIBHI OKPEMUX 3€METIb.

HayxkoBi criBpoOITHUKHM CyAy € OCHOBHOIO KaTeropiero ocio, siki 3a0e3neuyroTh
TISUTBHICTh CYAJIIB, OCOOJIMBO Yy BHIIMX CYAOBHMX IHCTaHLISAX. SIK mpaBuio, Ie
BHCOKOKBaJ1(hiKOBaH1 IOPUCTH, SIKI BXKE CKJIAIM OAWMH abo oOujBa Jep>kaBHI ICIIUTH
(Staatsexamen) 1 MarOTh ITPYHTOBHY T€OPETUYHY Ta MPAKTUYHY MIATOTOBKY. Y NESKHX
BUIAJKaX BOHHU BILAPAIKAIOTHCS A0 CYAIB 13 IHIIMX OPraHiB JepxaBHOi Biaau abo
HaykoBUX ycTaHoB. CymoBi pedepeHaapi, CBOEI YEProw, € CTAKUCTaMH, SKi
NpOXOAATh OOOB’S3KOBY TMPAaKTHYHY MIATOTOBKY IICHA CKJIQJAaHHSA MEPIIOTO
JICPIKABHOTO ICTIUTY, 1 BUKOHYIOTh JOMOMDKHI (QYHKIIIT i1 KepiBHUIITBOM cyami[179].

OyHKITIOHATbHE HABaHTAKCHHS TaKWX OCI0 OXOIUIIOE€ IIMPOKHUH  CIEKTP
aHAMTUYHOI Ta MIATOTOBYOT poOOTH. 30Kpema, BOHMU 3/IMCHIOIOTH IPABOBI
JOCII/DKEHHS, aHANI3YIOTh CYIIOBY TPAKTHKY, TOTYIOTh TPOEKTH CYIOBHUX pIllICHb,
JIOBIJIKM, BHCHOBKM Ta IHIINI Marepiajid, HEOOXIAHI i1 pO3MVIAIy CIHOpaBH. Y
denepaliIbHOMY KOHCTHUTYLIHHOMY CYJi pOJb HAyKOBUX CHIBPOOITHUKIB € OCOOJIMBO
BaromMo0, OCKUIBKM BOHHU 3a0€3MeuyloTh TIIMOOKHIA TMPAaBOBUM aHai3 CKIAIHUX
KOHCTUTYIIMHUX MTUTaHb 1 PaKTHIHO POPMYIOTH OCHOBY MaliOyTHIX CYJOBHX PIillICHb.

BoaHowac ix mpaBoBHii CTAaTyC YiTKO OOMEXKEHU: BOHU HE € HOCISIMU CyJIOBO1
BJIaJW, HE MAalOTh T[IOBHOBAXXEHb 3IMCHIOBATH TPABOCYAAsl Ta HE MOXYTh
HiANACYBAaTH CYJIOB1 pilIeHHA. Y¢Sl iX AISUIBHICTD 3IHCHIOETHCS i Oe3rnmocepeHiM
KEpPIBHHUIITBOM CY/Ji, 110 BIJMOBIJa€ MPUHIHUITY HE3aJISKHOCTI CYIOBOi BIaad Ta
BUKITIOYHOT KOMITETSHITiT CY/UIIB Y IPUUHATTI pimeHs [179].

Oco0nuBICTIO HIMEIIBPKOT MOJIEII € TAKOXK THMYACOBUN XapakTep nepeOyBaHHS
Ha Takux mocangax. Hampukmnan, y deaepanbHOMY KOHCTUTYIIHHOMY CYJI HayKOBI
CHiBpOOITHUKY 3a3BUYail IPAIIOIOTH MPOTATOM OOMEXEHOTO CTPOKY (Tipudan3Ho 2—3
POKH), TICJS YOTO TOBEPTAIOTHCS JO MOMEPEIHbOI MISITBHOCTI ab0 MPOJOBKYIOTH
Kap’€py B CyAOBil cuctemi uu Hayi. Lle crpusie mocTiHHOMY OHOBIIEHHIO KaJpPOBOTO
CKJIaJy Ta 0OMiHY podeCciitHUM JOCBIIOM.

Jlo KaHIMIaTIB HA TaKl MOCaJAu BUCYBAIOTHhCS BHCOKI KBadi(hiKailiiiHi BUMOTH,

30KpeMa HasBHICTh IOPUAMYHOI OCBITH, YCIIIIHE CKJIAJaHHS JEp>KaBHUX ICIUTIB,
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aHAMITHU4YHI 310HOCTI Ta, HEPIAKO, HAyKOBl JOCSATHEHHs. BoaHouac Ha HHX
MOIIUPIOIOTHCS BUMOTH LIOJI0 JTOTPUMAHHS Npo(eciiHOi €TUKU, KOH(PIIEHIIHHOCTI
Ta YHUKHEHHS! KOH(MJIIKTY IHTEPECIB.

OT1xe, HIMEIBKUI MIAX1J JO BU3HAYEHHS MPABOBOI'O CTATYCY MOMIYHMKA CYAJI
XapaKTepU3y€eThCS THYUKICTIO, BIJCYTHICTIO »OPCTKOi (popMaiizaiii Ta BOJHOYAC
BUCOKMMH TpodeciiHuMU cTaHmaaptamu. Taka monenb 3a0e3nedye e(EeKTUBHY
HiATPUMKY CYAJIBCHKOI AISUIBHOCTI, MIABUUIYE SKICTh CYAOBHUX PIIIEHb 1 BOAHOYAC
BUKOHY€E BOXJIUBY (DYHKIIIIO MIArOTOBKH MalOyTHIX QaxiBIiB y cdepl mpaBoCyasl.

VY O®paniii noMiyHUKY cyAaiB Bigomi sik référendaires abo assistants de justice.
Ixmiit craryc BperymasoBano Kogexcom cynoyctporo (Code de l'organisation
judiciaire) [180]. Bonu 3any4aroTbcs [0 MIJATOTOBKM aHATITHYHHX MaTepiais,
NPOEKTIB CyIOBUX pIllleHb, alie HE MAIOTh NMOBHOBaXXCHb NMPUKUMATH TPOIECyaTbHi
pimierHs. OcoOJMBICTIO € YiTKa l€epapXiuHa MAMOPSAKOBAHICTh CyA/A1 Ta 0OMEKEeHUM
CTPOK TmiepeOyBaHHS Ha MOCal.

VY ®pantiii npaBoBuii cTaTyc 0ci0, sIKi BAKOHYIOTh ()YHKIIIT TOMIYHUKIB CY/IIiB,
Mae OUTBII YiTKe HOPMATHUBHE 3aKPIIJICHHS TMOPIBHSHO 3 HIMEI[BKOI MOJIEIUTIO Ta
XapaKTePU3YEThCS IHCTUTYIINHOIO BHU3HAYEHICTIO 1 jaeTamizaiicro. OCHOBHUMH
KaTeropisMu Takux ocid0 € assistants de justice (momiuHHMKHM mpaBOCYAAs) Ta
réferendaires (pedepeHtH), MiAABHICTH SKHUX PErIAMEHTYETHCSA ITOJIOKEHHSIMHU
Konexkcy cynmoyctporo ®@panrii (Code de 1'organisation judiciaire) Ta mig3akOHHUMHA
aktamu [180]. Assistants de justice € Momommmu IopuctamMu abo ocobamu, SKi
3100yBarOTh IOPUANYHY OCBITY YU MepeOyBalOTh HAa MOYATKOBOMY eTarli mpodeciiHoi
Kap’epu. IX MpaBOBHil CTaTyCc BU3HAYAETHCA SK JOMOMIKHMIL, a cama mocaia Mae
TUMYACOBUI XapakTep. BoHM Mpu3Ha4YaroThCs, SIK MPaBUIIO, CTPOKOM JO0 JBOX POKIB
13 MOXKJIMBICTIO TIPOJOBKEHHSI, III0 3yMOBJICHO SIK TOTpedaMu CyJ0BOi CUCTEMH, TaK 1
dyHKIIE0 TpodeciiHol  MATOTOBKM KaapiB. BiamoBimHo m0 (dpaHITy36KOro
3aKOHOJIAaBCTBA, TaKi 0COOM MPAIIOIOTh Ha KOHTPAKTHIM OCHOBI Ta HE € JEePKaBHUMU
CITY>KOOBLSIMHU y TIOBHOMY PO3YMIHHI I[bOTO CTATYCY.

Péférendaires, y cBoro uepry, QyHKUIOHYIOTh NEPEBAXKHO Y BHUIIUX CYAOBUX

iHcTaHIAX, 30kpema y  Kacamiinomy  cymi (Cour de  cassation)
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(https://www.courdecassation.fr) [182]. Lle Oumbll MOCBiMYCHI IOPUCTH, SIKI MAIOTh
BHUCOKHUH piBeHb MpodeciiiHoT MIArOTOBKU Ta 3HaYHUM AOCBIA y cdepi npaBa. Bouu
BUKOHYIOTh CKJIaJIHI aHaJITUYHI 3aBJAaHHS, MOB’S3aHI 3 MIATOTOBKOIO CIpPaB J0
PO3TIIALY, Y3araTbHEHHSIM CYI0BOI IPAKTUKH Ta (POPMyBaHHSIM MTPABOBUX TO3HUITIH.

OyHKI[IOHAIbHE HaBaHTaXXEHHS MOMIYHUKIB cynaiB y Opanuii oxoritoe
IIMPOKUA CHEKTp JIJIBHOCTI, CHpsIMOBaHOI Ha 3a0e3neueHHs eQEeKTUBHOCTI
CyJIIOYMHCTBAa. 30KpeMa, BOHU 3AIMCHIOIOTH MPaBOBHM aHali3 MarepiaiiB CIpaBH,
TOTYIOTh TPOEKTU CYAOBUX pIllleHb, aHATITUYHI JOBIIKH, BUCHOBKH, MIIOUPAIOTH
pEJICBaHTHY CYAOBY NMPAKTUKYy Ta HOPMATUBHI akTH. BoJlHOYaC BOHU HE MalOTh MpaBa
CaMOCTIHHO YXBaJIIOBATH MPOIECYaAIbHI PIIICHHS YM 3IHCHIOBATH TIPABOCYS, IO €
BUKITFOYHOIO MPEPOTaTUBOIO CY/IJIIB.

BaxnuBoro  pucoro  ¢paHIly3pkoi  Mozeli €  4YiTKa  lepapxivyHa
HiANOPSIAKOBAHICT, TOMIYHUKIB cyadl. BoHu mnpamoiore mig  Oe3mocepeaHiMm
KEpIBHUIITBOM CYIi ab0 KoJjerii CynjiB, BUKOHYIOYHM JIOPYYCHHS B MeXKax CBOET
koMmrieTeHIlli. Takuili miaxin 3abesnedye KOHTPOJb 3a iX MISJIBHICTIO Ta TapaHTYe
JTOTPUMAaHHS TPUHIMIY HE3aJIeKHOCTI Cy/0BOi Biaau. KpamidikaliiHi BUMOTH 0
KaHIWJATIB Ha IOCaayd IMOMIYHHKIB CYIJIB TepeadavyaroTh HASBHICTh IOPUIAYHOT
OCBITH, BUCOKHM PIBEHb TCOPETHYHOI IMIATOTOBKU Ta aHANITHYHHUX 3110HOCTeH. s
référendaires 111 BUMOTH € 1€ OUIBII CYBOPUMH 1 MOXYTh BKJIIOYATH 3HAYHUM
npodeciiHuii 10cBix a00 HayKOB1 TOCATHEHHS.

Oxpemy yBary y ®paHiiii npuaijieHO €TUYHUM CTaHJAPTaM JiSUIBHOCTI TaKHX
oci6. BoHm 3000B’s3aHI  JHOTPUMYBATHCS  MPHUHIUIIB  KOH(IIEHIIMHOCTI,
HEYTMEePpeKEHOCT] Ta npodeciitHoi 1o0podecHOCTI. byab-aKke mopymieHHs X BUMOT
MO>K€ TMPU3BECTH JI0 TPUIMMMHEHHS KOHTPAKTY a00 1HIIHUX IOPUANYHUX HACIIIKIB.

Takum duHOM, (QpPAHIY3bKHNA JOCBIT BHU3HAYEHHS TIPABOBOTO CTATyCy
MOMIYHMKA CYAJ1 XapaKTePU3YEThCA UITKOKD HOPMATHBHOKO pPETJIaMEHTAIIE€I0,
PO3MEXYBaHHSIM KaTEropid JOMOMDKHOTO TIEPCOHATY, THMYAaCOBUM XapaKTepOM
3aiHATTS MOCaJ Ta BUCOKMMHU BUMOTaMH 10 MpodeciiHoi miarotoBku. Ll Monens

3a0e3neuye ePeKTUBHY OpraHizallif0 JOMOMDKHOI AISUIBHOCTI B CyJax 1 BOJHOYAC
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BUKOHYE Ba)IIMBY (PYHKIIIO MIATOTOBKM MalOyTHIX KBadi(iKOBAaHUX FOPHCTIB, IO
MOKe OyTH KOPUCHUM JIJ1s1 BJOCKOHAJIEHHS BIAMOBIIHOTO IHCTUTYTY B YKpaiHi.

B Icnmanii mpaBoBuiMl cTaryc ocCi0, $KI BHUKOHYIOTh (DYHKIII, aHAJOTI4H1
MOMIYHHMKY CYAJl, Ma€ CHeuu(iuHy MOJeNb, 10 BIAPIZHAETHCS Bl KIACHYHOTO
pPO3yMIHHS 1Il€l TocaauM B IHIIMX KpaiHax €Bpomneiicbkoro Coro3y. TyT BincyTHs
OKpeMa YHIBepcajbHa MOCala «IOMIYHHKA CYAJ1» Yy BY3bKOMY 3HAU€HH1, HATOMICTb
BIJIMOBIIHI (PYHKIIIT PO3MOJIJIEHI MK KUIbKOMAa KaTErOpiIMH CYJOBOTO TMEPCOHANTY,
KJIFOUOBE Micie cepen skux 3aiimaroTh Letrados de la Administracion de Justicia
(LAJ), a Takok JOMOMIXKHI FOPUIAYHI MPaI[iBHUKH.

HopMaTtuBHY OCHOBY X JisUTBHOCTI CTAHOBUTH OpraHiYHHUM 3aKOH MPO CYJIOBY
Biaay (Ley Organica del Poder Judicial), sikuii KOMIUIEKCHO PETyIIO€ OpraHi3aIlio
cynoBoi cucteMu Ta craryc i1 mpaniBuukiB (https://www.boe.es) [191]. Came num
aKTOM BH3HAUYEHO TIOBHOBAXCHHSA, IpaBa Ta OOOB’S3KM 0Ci0, 3adydeHHX 10
OpraHizaIifHoOro Ta MpOoIeCyaabHOI0 3a0€3MeUYeHHS AiSIIbHOCTI CY/IiB.

Letrados de la Administracion de Justicia € BucokokBanihikoBaHUMU
IOpUCTaMH, sK1 3aiiMaloTh OCOOJIMBE MicIle B CynoBik cuctemi Icmanii. Ha BigMminy
BiJl KJIACHYHUX TOMIYHHUKIB Cy/AJIiB, BOHM MAlOTh HIUPIINN OOCAT NMOBHOBaXKEHb 1
BUCTYIIAIOTh HE JIUIIIE SIK IIOMIYHHKH, a SIK CAMOCTIHHI MpoliecyanbHi cy0’ ekTu. Bonun
BIJINTOBIJIaIOTh 3a OpraHi3aIlil0 CYJOBOTO IPOIECY, BEACHHS CYIOBOI JOKYMEHTAIlii,
KOHTPOJb 3a TMPOILECYyaTbHUMHU CTPOKAaMH, a TaKOoX 3a0e3MeueHHs BUKOHAHHS
CYyIOBUX pillieHb. Y TMEBHUX BHUMAJKaX BOHH MOXYTh YXBAJIIOBATH MPOLECYaTbHI
pIIEHHS TEXHIYHOTO a00 TMPOLEAYpPHOTO XapakTepy, M0 BiApi3HAE€ iX BiX
aHAJIOTIYHUX TToca]] B iHIMX Kpainax [191].

KpiM Toro, B icmaHChKUX cyaax (yHKIIOHYIOTh IHIII KaTeropii TOMOMDKHOTO
nepcoHany (30kpema, gestores procesales, tramitadores procesales), siki 3M1IHCHIOIOTH
MATOTOBYY Ta TEXHIYHY pOOOTY, TOB’si3aHy 3 OOpOOKOI MarepiasiB Crpas,
MiATOTOBKOIO JOKYMEHTIB Ta 1H(POPMAaIIHHIUM 3a0€3MeUeHHsIM CyI0BOTO Tpolecy. Y
CYKYITHOCTI III KaTeropii mpaliBHUKIB BUKOHYIOTh (YHKIIi, SIKI B IHIIMX MPaBOBUX

CHUCTEMAaX MOXYTh OYTH MOKJIA/ICH1 HA TOMIYHUKA CYIIL.
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OyYHKI[IOHAJIbHE HABAHTAXKEHHSA 3a3HAYEHUX OCI0 BKIIOYAE MIATOTOBKY
MarepialliB 0 pO3TJsiy CHOpaB, aHAII3 MPOIECyallbHUX JOKYMEHTIB, 3a0e3MeUeHHs
HAJICKHOTO JOKYMEHTOOOITY, BEICHHS CYJOBUX PEECTPIB, a TaKOX OpraHizailiio
B3a€EMOJIII MDK YYaCHHMKaMU CYJOBOro Ipoiiecy. BomHoyac MiAroToBKa MPOEKTIB
CYJIOBUX PIIlI€Hb, K MPABUIIO, HE € IX OCHOBHOIO (DYHKIII€10, OCKUIBKH IS TISNIHHICTh
0e31mocepeIHbO HAJIEKUTh JO KOMIIETEHIII1 CY 1.

[IpaBoBuUii cTaTyc TakWUX TMpPAIliBHUKIB XapaKTEPU3YETHCS BHUCOKHM PIBHEM
dopmamizanii. Letrados de la Administracion de Justicia € ngepxaBHUMU
CIIy’)KOOBIISIMH 3 OCOOJIMBHM CTaTyCOM, SIKi TPHU3HAYAIOTHCS 3a pe3ylibTaTaMu
CKJIAJHUX KOHKYPCHHX TIpOIEAyp 1 MarwTh 4YiTKO BH3HA4YCHY Kap €pHY
cTpyktypy [191]. BoHu miamopsakoByrThCs MIHICTEpCTBY OCTHINI, ajie y
IpoIeCyalnbHIN MiSUTBHOCTI AIFOTh HE3AJIEKHO B MEXKaX CBOIX MOBHOBAYKEHb.

Jlo xaHauAaTiB Ha 11 MOCaayd BHCYBAIOThCA CYBOP1 KBami(ikailiiiHi BUMOTH,
BKJIFOUAIOYM HASIBHICTH IMOBHOI IOPUIUYHOT OCBITH, CKJIAJJaHHS JEP>KaBHUX ICTIUTIB Ta
NPOXOJKEHHSI  CIElialibHOi MIiArOTOBKM. BakiuBe 3HAYeHHS MarOTh TaKOX
npodeciiiHa eThKa, HeynepeHKEHICTh 1 TOTPUMaHHS IPUHITUITY KOH)1ISHIIHHOCTI.

Otxe, icmaHCBhKa MOJICNIb XapaKTEPU3YEThCS (YHKIIIOHAUTBHUM PO3IOI1IOM
000B’SI3KIB MK PI3HUMHU KaTEropisiMU CYJI0BOT'O NIEPCOHATY Ta HAJAHHIM OKPEMHM 3
Hux (mepenycim Letrados de la Administracion de Justicia) 3HagHOro 00CSTY
IpolleCyaIbHUX TOBHOBaKEHB. Takwil miaxin 3a0esnedye epeKTHUBHY OpraHizalliio
CyJIOBOTO TIpOIIECY, ONTHMI3y€ HABAaHTAXXEHHS Ha CYIJIB 1 MIJBHILYE 3arajibHy
e(eKTHBHICTh MpaBocyaasi. BogHodac ms Mopaenb EMOHCTPYE ajlbTEepPHATHUBHUMN
MiAX1T 70 IHCTUTYTYy TIOMIYHUKA CYAJi, SKUW MOXKe OyTH BpaxOBaHHWM Mpu
BJIOCKOHAJICHHI CYZIOBOT CHCTEMH B IHIIUX KpaiHax.

3araJpbHOEBPONIEHCHKI MIAXOAM TaKOXK BIAOOpakeHl y JOKyMeHTax Pamm
€Bponu Ta €Bponeiickkoi koMicii 3 mutanb epexkruBHOCTI ipaBocyaas (CEPE)), ski
MIAKPECTIOITh BAXKIUBICTH JOMOMDKHOTO CYOBOTO TEPCOHANY HJisi 3a0e3nmedyeHHs
e(heKTUBHOCT1 CyJIOYMHCTBA. 30KpEMa, 3a3HAYAETHCS, 110 TaKl MPaIiBHUKU MOBUHHI
TUSTA TiJ KOHTPOJIEM CYJJl, JOTPUMYIOUHMChH TMPUHIUIIB HE3aJIEKHOCTI Cyoy Ta

KoH}ineHmiiHocTI [181].
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VY3arajapHIOIOUHA, MOXKHA BHIUIMTH KIIOYOBI PHCH MPABOBOTO CTaTyCy
MoMIYHUKA cyial B KpaiHax €C: BiJICYTHICTh IMOBHOB&)XEHb IIOJ0 3A1MCHEHHS
npaBoCyIs; JAOMOMDKHUMN, aHANITUYHUN Ta MIATOTOBUMNA XapakTep IisNIbHOCTI;
YiTKa MIANOPSAKOBAHICTh CYJJl; HAsSBHICTh BHCOKHX KBali(iKalifHUX BHUMOT
(ropugM4yHa OCBITa); PETyJIOBaHHS CTATyCy Yepe3 3aKOHU MPO CYI0YyCTpiil abo akTu
PO JEPKaBHY CIAYKOY; NTOTpUMaHHS MpOo(deciiiHOT €TUKU Ta KOH(PIIEHIIHHOCTI.

Takuii 7OCBiT € BAKIIMBHUM JIJIs1 BIIOCKOHAJICHHSI TIPABOBOT'0 CTATYCY IMMOMIYHUKA
cynni B YkpaiHi, 30kpemMa B YaCTHMHI HOPMATUBHOI BHU3HAUYEHOCTI, CTaHJApTU3AIlii
GyHKIIH Ta TIABUIIEHHS POl 1€l mocaau y 3a0e3ne4YeHH]1 SIKOCT1 CyJOYMHCTBA.

Ha Biaminy Big HaBeneHMX Mojenei, B YkpaiHi mpoleaypa HpU3HAYCHHS
MOMIYHUKA CYJIJI1 ICTOTHO Biipi3HsA€eThes. BinnosinHo 10 [lonoxeHHs mpo MOMiYHHUKA
CyIIl, 3aTBepKeHoro pimeHHsM Paau cyaniB Ykpainu Big 18 tpaBus 2018 poky
Ne 21, mnpusHaueHHs 3IIMCHIOETHCS 0€3 MPOBEACHHS KOHKYpCY — Ha IIiJCTaBi
NUCHMOBOTO TIOJAHHS CyIal Ta OGOPMIIIOEThCS HAKa3oM KEpIBHHMKA amaparty
cyny [126].

Takuit miaxiz, Ha HAIIy AYMKY, HE TIOBHOIO MIpPOIO BIANOBIIA€ MPHUHIUIIAM
PIBHOTO JOCTYITY JIO JIEPYKABHOI CITY)KOH, 3aKOHHOCTI Ta MPO30POCTi, 10 (HAKTUIHO
MOKe OOMEKyBaTH peaii3allilo KOHCTUTYIIHHOTO MpaBa Ha Mpaio. Y 3B’SA3Ky 3 IIUM
JOIUTBHUM BHJIAE€THCSI BIPOBAKCHHS KOHKYPCHOI MPOIEAYypHU T000pY MOMIYHHUKIB
CynliB, sika © TIpyHTyBajlacs Ha 3acajax 3aKOHHOCTI, PIBHOCTI, BIIKPHUTOCTI Ta
T0OPOYECHOCTI.

OxpiM 1HOTO, 3aCIYyroByE€ Ha yBary JOCBill ABCTpii, Je€ MpaBOBHUIl CTaTycC
MMOMIYHUKIB CYJJIIB PETYIIOEThCS 3aKOHOAABCTBOM TIPO  JIEP)KAaBHY  CIIYXKOY.
Bignoigao 1o 3akony «IIpo moMIYHUKIB CyiB», Taki 0COOHM HE BXOJATH A0 CKIATy
amapary Cyay, a MaloTh CTaTyC JIEpKaBHUX CIIYXOOBIIIB, XapaKTepU3YIOThCS
HE3aJICKHICTIO Y BUKOHAHHI CBOIX (YHKIIA 1 HE 3MIMCHIOITH Oe3MmocepenHboi
JIOTIOMOTH CYJIJIi Y MIATOTOBIII CIIpaB, HATOMICTh BUKOHYIOTh OKPEMi MMOBHOBa)KEHHSI,
y TOMY YHCII MOB’S13aH1 3 PO3IJISIIOM IUBUIBHUX CIIpPaB y Cy/ax MEpIoi 1HCTaHIIII.
BoagHowac iM rapaHTyeTbCsl HaleKHUU PIBEHb COLIAJBHOIO 3a0€3MEYEHHs, YITKO

BH3HAYCHI YMOBH OILIATH Ipalli Ta cuctemMa npeMiroBanus [194].
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B VkpaiHi )X OUTaHHS TPYAOBHX rapaHTiii NOMIYHHKIB CYAJIB 3aJUIIAETHCS
HEJOCTaTHHO BPETYJIBOBAHWM. 3TiMHO 3 YMHHUM [lOJOXKEHHSM, Ha HHX
MIOIIUPIOETHCS TPYIOBE 3aKOHOJABCTBO 3 TICBHUMH BHWHSITKAMHU (30KpeMa, IIOJ0
OKpeMHUX TOJIOKeHb Kojekcy 3akoHIB Mpo TMpai YKpaiHh), MO0 3yMOBIIOE
HAsSBHICTH NMIPOTAIMH Y PETyJIOBaHHI, 30KpeMa 100 MOPSAKY MPOXOKEHHS CITyKOn
y pasi 3BUIbHEHHS Cyaji abo 3MiHU Miclsd oro po6oTtu. KpiM Toro, He a0 KIHIIA
BPETY/IbOBAHUM € IMHTAHHS OIUIATH Mpalli, SKa BU3HAYAETHCS HA TIJCTaBl 3aKOHIB
VYkpaiau «IIpo cymoycTpiit 1 ctatyc cyaaiB», «lIpo omnaTty mpaii» Ta MiJ3aKOHHUX
aktiB Kabinety MinicTpiB YKpaiHu, 110 perJjaMeHTYyIOTh OIJIaTy Mpalll NpaiiBHUKIB
HaTpoHATHOI ciyxom [126].

3 oy Ha 1€, TOUUIBHUM € 3al03MYCHHS OKPEMHX €JIEMEHTIB aBCTPIMCHKOL
MOJENI, 30KpeMa MI0J0 BIJHECEHHs IM0Caad TOMIYHUKA CyAai J0 Kareropii
nepkaBHOi ciyxOu. Ile cnpusuio © HalIeKHOMY BpETyJIOBAaHHIO COINIAIBHUX 1
TPYJOBUX TapaHTiid, a TakoX 3a0e3neymwsio O Mpo3opy MpoLeaypy KOHKYPCHOTO
Bi100PY, Kap’ €PHOTO 3pOCTAaHHS Ta CIIYKOOBOTO TIEPEMIIIIEHHS.

Amnanizyroun npaktuky Crnonyuyenux lltaTiB AMepuku, BapTo 3a3HAYUTH, IO
dbyHKIIT opranizamiiiHOrO 3a0e3MnedeHHs ISUTBHOCTI CYAy TIOKJIAIaloThCs Ha
aaMmiHicTparopa cyay. BiamoBimno mo BusHadeHHs Black’s Law Dictionary, me
nmocazoBa ocoba, sika KOOPJAMHYE BC1 HECYTIBCHKI acleKTH (YHKI[IOHYBaHHS Cy1Y,
BKJIFOYAIOUM IUIAHYBAaHHS PO3IVIAY CHpaB, iX PO3MOJLI, OIO/DKETHI NMHUTAHHS Ta
yrpaBiiHas nepcoHasom [115]. Cynoi aamiHiCTpaTopuw MOXKYTh MaTH pi3Hi
HaliMeHyBaHHA (KJIEpK CYyJy, BUKOHABUYMU AUPEKTOP, CYIOBUU MEHEIKEP TOIIO),
OJIHAaK X MisVIBHICTH CIPSMOBaHa Ha 3a0e3neueHHs €(eKTUBHOTO (PYHKI[IOHYBaHHS
CyZI0BO1 cucTeMu. BoHM OpranizoByIOTh JTOKYMEHTOOOIT, KOHTPOIIOITh BUKOHAHHS
CyIOBUX  pINICHb, KOOPJAWHYIOTH  BUKOPHUCTaHHS  pecypciB 1  HaJaroOTh
aAMIHICTPAaTUBHY MIATPUMKY KEPIBHUIITBY CYIy, 30KpeMa TOJIOBI Cymy, SKUH
3MIMCHIOE 3araJIbHUI HATJISA 3a TisTbHICTIO yeTtanoBu [114, ¢. 53].

Po3kpuBiiu 3apyOikHUI OCBIJ CTaTyCy MOMIYHUKA CYJIl IEpeieMo 10 Moro

YAOCKOHAJIEHHS.
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Tak, ogHUM 13 HAMPSAMKIB YIOCKOHAJICHHS ITPAaBOBOT OCHOBH € 3alpPOBaKCHHS
aJMIHICTPATUBHOT BIJIMOBIIATBHOCTI HUIAXOM JomnoBHEHHs Kopgekcy VYkpainu mpo
aJAMIHICTpAaTUBHI NpaBonopyueHHs crarreto 188-58 «llpu3HaueHHss Ha mocany
MOMIYHMKA CYJIJI1 BCyNIepey BOJI1 CYII».

OOrpyHTyBaHHS TIOJISITA€ B HACTYMHOMY. BIIMNOBIAHO 10 cTaTTi 126
Konctutynii Vkpainu Tta crtarti 48 3akony Ykpainu «IIpo cymoyctpiii 1 cratyc
CYIJIIB», HE3AJICKHICTh CY/IJ1 TapaHTYEThCA, 30KpeMma, 3a00pOHOI0 OYIb-sIKOTO
BIUIMBY Ha HBOTO y Oyab-sikuil cnioci0. BogHovac npu3HaueHHsS MOMIYHUKA CYAJI €
€JIEMCHTOM  OpraHizamiifHoOro 3a0e3nmedyeHHs 3IIHCHEHHS TPaBOCYIAS, SKUAU
Oe3nocepeIHbO BILTMBAE Ha €(DEKTUBHICTh Ta aBTOHOMHICTD JISIILHOCTI CY//1. 3T1IHO
31 crarreo 157 3a3HadeHoro 3akoHy, NOMIYHMK CYJJ1 TWpaIOe€ Ha YMOBax
naTpoHATHOI ciyXOu, 1o mnepeadavae AOBIpYMN XapakTep BITHOCUH 1 (aKkTU4YHE
NPaBO CY/Ji CaMOCTIHHO BHM3HAYaTH KaHIUAATypy moMiunuka. OTxe, Oynab-sKke
HaB’S3yBaHHS KaHIUAATYPH CYNEPEUUTh camiil MpUPO/I1 MaTPOHATHOL CITY>KOH.

Cratuctuyni nani Bumoi pagu npaBocynas ta Pagu cynaiB Ykpainu cBinuaTh
PO HASBHICTh CHCTEMHOI MpoOJieMH BTPYyYaHHS B MiSUIbHICTH cyamiB. Tak, 3a
iHpopmamiero BPII, y 2023-2025 pokax mopiuno ¢ikcyBamocs monan 200-300
MOBIOMJICHb CYJJIIB TIPO BTPYYaHHS Yy 3[IMCHEHHS mpaBocynnas [157], dactuna 3
SKUX CTOCYBaJIacsl camMe OpraHi3aliiHOro THUCKYy, BKIIIOYAIOYW KaJpOBiI IHUTAHHS.
Xo4a OKpeMOi CTaTUCTUKH IOAO MPUMYIIYBAaHHS O MPU3HAYEHHS MOMIYHHUKIB HE
BEJIEThCSA, y 3BITaX HEOJHOPA30BO IMIJKPECIIOEThCS TpodiieMa HePOPMaTbLHOTO
BIUTUBY 3 OOKY KEpIBHHUIITBA Cy/AiB 200 IHIITUX MMOCAJOBUX OCIO amapary Cymy.

[IpakTrka TakoX MIATBEP/KYE ICHYBaHHS TaKUX PU3HKIB. Y NUCIUILTIHAPHUX
npoBapkeHHssx BPIT ¢ikcyBanmucs BUMAgKu, KOMH TOJOBH CYAIB a00 KEpiBHUKU
anmapariB  ($aKTUYHO BIUIMBAIM HAa KaJpoBi pIMIEHHS CYAJiB, TMPOTOHYIOYH
«Y3TODKCHI» KaHAUAATypu MOMIYHMKIB. [TomiOHI Aii CTBOPIOIOTH MEPEIYyMOBH IS
KOH(DITIKTY IHTEpECiB, 3HIKCHHS PIBHS JOBIPH JO0 CYAOBOi BIaau Ta MOTCHIIMHUX
KOPYIIIHHUX 3]T0BKUBAHb.

HasBHe 3akoHOZABCTBO HE MICTUTHh CHEMIAIBHOI HOPMH, sAKa O TIPsAMO

nependadana BIAMOBIIANBHICTh 3a Taki aii. YacTkoBO moaiOHa TOBEIIHKA MOXKE
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nignagaty i crattio 376 KpuMiHanbHOro KoAEKCy VYKpaiHuW (BTpydaHHS B
JISUTBHICTH CYZOBHMX OpraHiB) [67], ogHak KpuMiHami3allisl € BUIIPABIAHOIO JIUIIC Y
BUIAJIKaX ICTOTHOTO BIUIMBY a00 HACTaHHS TSXKKUX HACIHIJIKIB. Y MEHII CYCHUIBHO
HeOe3MeUHNX, alle CUCTEMHO TOITUPEHUX BUMAAKAX JOIIIBHUM € 3aCTOCYBaHHS CaMe
aJMIHICTPATUBHO-TIPABOBUX 3aXOJ1B BIUIMBY. AHAJOTIYHUN MIAX1JA yKe peasi3oBaHO
y KYnAIl [54], 3okpema y crarrsax 188-32, 188-35, 188-48, siki BCTaHOBJIIOIOTH
BiJIMOBIJAJIBHICTh 32 HEBUKOHAHHS 3aKOHHUX BUMOT a00 TMOPYIIEHHS BCTAHOBIICHUX
npoueayp y myouiuHii chepi.

3anpoBapkeHHs ctatti 188-58 KYnAIl [54] y 3ampomnoHoBaHiii penakiiii
JI03BOJIUTH: 3a0€3MEeUUTH peaJbHUN MEXaH13M 3aXHCTy OpTaHi3aliiHOi He3aJIeKHOCTI
CyIJl;  MIHIMI3YyBaTH MPaKTUKH HEPOPMAIbHOTO KaJpOBOrO BIUIUBY B CYIax;
MIBUIIUTH PIBEHB MEPCOHATBHOT BIIMOBIAATBLHOCTI TOCAA0BUX 0Ci0 amapary cyay Ta
KepiBHUIITBA; TapMOHI3yBaTH HAI[iOHAJbHE 3aKOHOJABCTBO 3 MIDKHAPOJHUMU
CTaHJapTaMHu.

30kpema, BIJMOBIIHO 10 MyHKTY 7.1 €Bpomnelchkoil XapTii Ipo cTatyc CyaidiB
(1998 p.) [31] Ta pekomenmariii Komirery minictpiB Pangu €Bporiu CM/Rec(2010)12
[139], cymms moBuMHEH MaTH HaleXKHI yYMOBH IS 3IIACHCHHS CBOIX (DYHKIIIMH,
BKJIFOYAIOUM MOXKJIUBICTH (DOPMYBaHHsS BJIACHOTO JIOIIOMDKHOTO TEpCOHany Oe3
CTOPOHHBOTO BTpy4aHHs. Y Oaratbox kpainax €C (mampukian, y Himeuuwni Ta
®panrrii) kagpoBe 3a0e3neueHHs CyAal a0o 3MIMCHIOETHCS 3a WOro BUPIMIAIBLHOTO
BIUTUBY, a00 BHUKJIIOYAE OyNIb-SIKWW aJMIHICTPAaTUBHUN THUCK, a TOPYIICHHS TaKHX
MPHUHIUIIIB TATHE TUCIUILTIHAPHY YH aIMiHICTPAaTUBHY BiAMOBIiNaIBHICT [32].

3anmporioHoBaHa caHKmis |y Buriasal  mrpadgy Bim 500 mo 1000
HEOTOJJaATKOBYBAHMX MIHIMYMIB JOXOJIIB TPOMAASH € CHIBMIPHOK 3 IHIIUMU
CKJIaZIaM¥ aMIHICTPATUBHUX MPABOMOPYIIEHb Yy chepi ciyk00BO1 TiSITHHOCTI Ta M€
npeBeHTUBHUN edekT. [locunena BiAMOBITANBHICTH 32 TTOBTOPHE MPABOIOPYIICHHS
(mo 2000 HM/I' i3 mOnaTKOBMM CTSATHEHHSM Y BUIISIAI MO30aBIICHHS TpaBa
o0iiiMaTH  aJAMIHICTPATUBHI MOCAAM) BIANOBiAa€ mpuHLMNY AudepeHIianii

IOPUINYHOI BIAMOB1IAIBHOCTI.
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Taxum yunom, oonosnenns KYnAIl cmammero 188-58 «Henpasomipnuii éniue
Ha cy0010 npu SUPIUEHHI NUMAHHSA NPO NPUSHAYEHHS NOMIYHUKA CYOOL» € N02IUHUM |
HeOOXIOHUM  KPDOKOM, CHDAMOBAHUM HA YCYHEHHSI NPO2AIUH y  NPABOGOMY
pecynto8anti, 3a0e3neyenHss He3anNeHCHocmi cy00i@ ma 3anodieaHHs KOPYRYIUHUM
pusukam y cgepi cyo0ogoeo  aominicmpyeauHs. 3anponoHO8AHO  GUKIACTMU
BUWE3AZHAYEH)Y CMAMMI0 HACMYNHUM YUHOM «30ilicHeHHs Yy 0yO0b-aKitl (opmi
NPUMYCY, MUCKY YU THULO20 HENPAaBOMIPHO20 GNIUBY HA CYOOI0 3 MmO CNOHYKAHHS
11020 00 N0200JHCEHHA abO NPULIHAMMS PIUEHHS NPO NPUSHAYEHHS. KOHKPEeMHOi 0coou
Ha nocaody NOMIYHUKa cy0o0i 6cyneped U020 GLIbHOMY BONEBUSBNIEHHIO - MASHE 3d
c00010 Hak1adeHHs wmpagy 6i0 n’sasmucom 00 OOHIEI MUcsa4i Heono0amKo8y8aHUX
MIHIMYMI8  00X00i6 2pomaodsH. IllosmopHe npomseom poKy GUUHEHHs OisIHHA,
nepedbaueno20 yacmuHow nepuior yiei cmammi, 0coOow, AKY NPOMA2OM UYbO2O
nepiody 0y10 ni00aHo  AOMIHICMPAMUBHOMY CHMISICHEHHIO 34 make came
npasonopyuleHHs, - msache 3a o000 HaKIA0eHHs wmpady 610 0OHiei mucaui 00 080X
mucsay Heonoo0amKo8Y8aAHUX MIHIMYMIE 00X00i8 2pomMadaH 3 NO30AGIeHHAM Npasd
00TlMamu aOMIHICMPAMuUHi NOCaou y 8i0N0BIOHOMY CYOi CIMPOKOM HA OOUH DIK».

Craryc mnoMiuyHHMKa Cyaai sk Oyjao paHille 3a3Ha4aHO 3a3HaB ICTOTHOT
TpaHcopMarllii, 30kpeMa Ticias HaOpaHHa 4YuHHOCTI 3akoHoM Ykpainu «IIpo
nepxxaBHy ciyx0y» Bin 10 rpyaas 2015 poky, SkuM 110 1ocaay Oyiio BiTHECEHO 0
KaTeropii maTpoOHATHOI CIYXKOM. YHACHIOK HBOTO TMOMIYHUKH CYAMIB (HAKTHIHO
BTPATHJIN CTATyC JepKaBHUX cIy>kOoBIIiB [118].

Binmosimno mo wactum 1 crarti 92 3akony VYkpainm «IIpo nepxaBHy
CITYKOy» 10 Tocaj MaTpOHATHOI CIIY)KOW HaJeKaTh MOCATX PaJHHUKIB, IOMIYHHUKIB,
VIOBHOBOXEHMX Ta  mpec-cekperaps Ilpesmmenta  Ykpainm, mpaIrjiBHHUKIB
cekperapiatiB ['onoBu BepxoBnoi Pagum VYkpainu, ioro Ilepmoro 3actynmHuka Ta
3aCTyMHUKA, TPAIlIBHUKIB CEKpeTapiaTiB JAEMyTaTChKUX (pakiiii (memyTaTchKux
rpyn) y Bepxosuiit Pami Ykpainu, npamniBHHKIB maTtpoHatHux ciyx0 IIpem’ep-
MiHicTpa Ykpainu Ta iHmux wieHiB KaOinety MinicTpiB YKpaiHu, MOMIYHUKIB-

KOHCYJIbTAHTIB HApOAHUX JENyTaTiB YKpaiHW, T[OMIYHHUKIB Ta HAayKOBHUX
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KoHCynbTaHTIB cynaiB Koncruryniiinoro Cyay VYkpaiHv, NMOMIYHUKIB CYyIJIB, a
TaKOXK TOCA/IM MATPOHATHHX CITYXKO B IHIIMX JiepkaBHUX opraHax [118].

Omoice, 8paxosyroyu GiOHeCeHHsT NOMIYHUKIE CY00i8 00 NAMPOHAMHOL CyHcOU,
OOYINbHUM € 3aKOHOOABYe 3AKPINIEeHHs Npasa cyodi8 HA MAaxKux NpayisHuKie ma
8i0Nn0GioHe onosnenHs wacmunu 1 cmammi 157 3axony Ykpainu «llpo cyooycmpiii i
cmamyc cyodiey 6i0 02.06.2016 Ne 1402-VII [133]. Ii npononyemvcs suxnacmu y
Maxitl pedaxyii: «3a KoM#CHUM Cy00er0 3aKpinItoeEmMbCcsi 00UH abo KilbKa NOMIYHUKIS, SKI
npayroomes Ha 3acadax namponamuoi cayxcou. Ixuiti npaeosuti cmamyc, a maxooic
NOpsI0OK opeaHizayii ma 30ilCHeHHs OUBLILbHOCMI BUSHAYAOMbCA YUM 3aKOHOM |
Tlonooicenuam npo nomiunuka cyooi, sameepoxcenum Paodoro cyooie Yrpainu».

B cBor uepry B crarti 62 KAC Vkpainu [52] BriIroUeHHS MOMIYHUKA CYyII
710 KOJIa IHIIMX YYACHUKIB CYJ0BOI0 TIPOIIECY 13 BU3HAYCHHSIM HOT0 TOBHOBA)XCHb, a
came: 3a0e3MeUeHHs MArOTOBKU Ta OPraHi3alliifHOro CyrnpoBOJly Cy/I0BOTO PO3TJIISLY;
y4acTh B 0(popMIIEHH] MaTepiajiB CIIpaBH, a TAKOX IMIJITOTOBKA 3a TIOPYUYEHHIM CYII1
IIPOEKTIB 3alMTIB, JIUCTIB, 1HIIMX MPOLECYaJTbHUX Ta CYIPOBITHUX TOKYMEHTIB, Y
TOMY YHUCJI1 BUKOHABUMX; O(POPMIIEHHS KOIIM CYJOBUX pIlIEHb ISl X HalpaBiICHHS
y4acCHUKaM CIIpaBM BIAMOBIIHO [0 BHUMOT TIPOIECYalbHOTO 3aKOHOJIaBCTBA Ta
KOHTPOJIb 32 CBO€YACHICTIO X HAJCWIAHHS, BUKOHAHHS IHIIUX JOPYYEHb CYIIi,
OB’ SI3aHUX 3 OpTraHi3alli€l0 PO3TJsay CIpaB, 30KpeMa MOXKJIIMBICTh BHUKOHAHHS
GbyHKIIIM cekpeTaps CyIOBOTO 3acilaHHs y pasi Horo BiacyTtHocTi. Ilpu 1mmpomy Ha
MOMIYHHMKA CYJJ1 MOXYTh MOIIMPIOBATUCS MIACTAaBU IS BiIBOJY, aHAJOTIYHI THUM,
1[0 3aCTOCOBYIOTBCS IO CEKpeTaps cyaoBoro 3acimanus [52; 133].

TakuM ymHOM, MOMIYHUK CyAai (GaKTHYHO BHUCTYMAE YHIBEPCATbHUM
MpAIiBHUKOM amapary Ccyay, 3[JaTHUM BUKOHYBaTH IMUPOKUH CHEKTp (YHKIIIMH,
BKJTIOUAIOYM 3aMIIICHHS 1HIIMX TPaIliBHUKIB, TOJI SK HOro BiacHlI QyHKIIT
3QJIMIIAIOThCA He3amMiHHMMU. BoaHouac Kojekc aaMiHICTpaTUBHOTO CYJOYMHCTBA
VYkpaiHn HE TOBHOIO MIPOI0 Y3TOJKYIOTHCS 3 TIOJOKCHHSIMH 3aKOHOJABCTBA TIPO
MaTpOHATHY CIIyk0y, OCKUIbKU MOKJIaJaHHs HA MOMIYHUKA CYIJ1 OKpEMUX (YHKIIIH,
MpUTAMaHHUX JEpKaBHIM  ciyxk01, CymnepeuyuTb BTpaTi HHUM  BIAMOBIIHOIO

crarycy [52].
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Opranizaniiiii HampsMKH YJOCKOHAJIIEHHS MPaBOBOI'O CTAaTyCy IOMIYHHUKA
CyIJl OXOIUIIOIOTh JEKUIbKAa B3a€EMOINOB’SI3aHUX MIIHANPSAMKIB: 3aXHCT IIpaB,
HayKOBHI, METOJAUYHUM, COLIAIbHUN, METUYHUN TOIIO.

Po3kpueMo HanpsiMok 3a0€3MeUeHHs 3aXUCTY paB NOMIYHHUKA CYIIL.

B ymoBax BiliHM mpaBa MOMIYHMKA CYJJIi MOXYTh 3a3HAaBaTH MOpPYIIEHb a0o
oOMexeHb uepe3 00 €KTHBHI Ta CyO €KTUBHI UYMHHHUKH. Jl0 OCHOBHUX pPH3HUKIB
HaJie)KaTh: HeOe3MeKa U JKUTTA Ta 3I0pOB’S Y 3B’SI3KYy 3 paKeTHUMH OOCTpilamu,
O0MOBUMU JiSIMU, MIHYBaHHSIM TEPUTOPIN; HEHaJeKHE 3a0e3MeyeHHs Oe3NeYHUuX YMOB
npami; MepeBeieHHs Cy[IIB J0 IHIIMX NpuUMIlIeHh a0o 3MiHAa TEepPUTOPIATbHOI
M1JICYAHOCTI 0€3 HaJIeKHOTO KaJIPOBOTO CYMPOBOY; 30UTBIIICHHS 00cIry poOoTH dyepes
KaJpoBHM 1eilKT; BUKOHAHHS 00O0B’S3KIB y AMCTaHIIIHOMY a0 3MilaHoMy (popmari
0€3 4ITKOro HOPMAaTUBHOTO PETYJIFOBAHHS; 3aTPUMKH B OIUIATI Mparli abo HEAOCTaTHICTh
MaTepiaTbHOTO CTUMYJIIOBAHHS; TICHXOJIOTIYHE HAaBaHTaXEHHS, MPOo(eCiiiHe BUTOpaHHS,
CTpecC; HEUITKEe PO3MEKYBAHHS CITYy>KOOBHX 1 OCOOMCTHX O0OB’SI3KIB MPU JUCTAHIIIMHIHN
pOOOTI; pU3KMK HE3aKOHHOTO 3BUTbHEHHS 200 THCKY i/l IPUKPUTTSIM BOEHHUX OOCTaBUH;
OOMEXEHHUHN IOCTYIl JI0 CYJOBOTO 3aXUCTYy Yy MPU(PPOHTOBUX perioHax; HEAOCTaTHIN
piBeHb 1TU(POBOT OE3MEKHN Ta 3aXUCTY MEPCOHATBHUX JTaHWUX; MOOLTI3aIliHI MTUTAHHS Ta
po0sIeMHy 30epeKEHHS TPYIOBUX TapaHTIMH.

OnHuM 13 KJIIOUYOBHMX HAIPSAMIB YAOCKOHAJICHHS 3aXHUCTy IIpaB IMOMIYHHKA
CynJi B yMOBax BiWHM € rapaHTyBaHHS Oe3meyHux ymoB mpaii. JlepkaBa Ta
aAMIHICTpaIlisl CyAy MarTh 3a0€3MEeUuTH peajibHe, a He (opMalbHE IOTPUMAHHS
BUMOT OXOpOHHU mpari. JonuiebHo mependaynt: 000B’SI3KOBY HASBHICTH YKPHUTTIB
a00 BU3HAUEHUX OE3MEUYHUX MICIb JJIS MPAIiBHUKIB CYAY; TIOPSAIOK il TPaIiBHUKIB
amapary Cyay IMiJl 4ac TMOBITPSHOT TPUBOTH, MOKJIWBICTh HETAWHOTO TMEPEXO/y Ha
JTUCTaHIIMHY po0OTy y pa3i 3arpo3d JKATTIO YH 3J0pOB’10; 3a0e3meucHHS
MpAaIliBHUKIB 3ac00aMM 3B’S3Ky, JOCTYIIOM JO €JIEKTPOHHUX PECYPCIB 1 MPaBOBHX
0a3; (ikcarito mpocTor0 ab0 HEMOXKIMBOCTI BUKOHAHHS POOOTH 3 MPHYWH, IO HE
3aJIeKaTh Bl MpaliBHUKA; HEAOMYIIEHHS NPUTITHEHHS TMOMIYHMKA CYIIl [0

BIIMOBIIAJIBHOCTI 32 HEBUKOHAHHS pOOOTH B yMOBaX peaibHOT HEOe3IeKH .
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[IpaBo Ha *uUTTA 1 Oe3MeKy Mae MPIOPUTET HAJ CIY:KOOBOK HEOOXITHICTIO.
ToMy NOMIYHMK CyAJl HE NOBUHEH OyTH TIOCTaBIEHHMH mepel BHOOPOM MIiX
BUKOHAHHSIM TPYAOBHUX 000B’A3KIB 1 30€pEKEHHSM KUTTH.

B ymoBax BiliHM 0COOJMBOr0O 3HaYeHHS HaOyBa€ MUTAHHS HAJEKHOI OIUIATH
mpaili MOMIYHUKIB Cy/1iB. He3Bakaroun Ha CKIagHy €KOHOMIYHY CUTYaIlilo, epKaBa
MOBUHHA TapaHTyBaTU CBOEYACHY Ta CIPABEAJIMBY OIUIATy Mpalil MpaliBHUKIB, AKI
3a0e31euytoTh PyHKIIIOHYBaHHS CYZ0BO1 BIaIH.

HouineHuM € 30epekeHHs CcTaOUIbHOTO (DIHAHCYBAaHHS OIJIATH  TIpalli
NpAIiBHUKIB amapary Cyay; BCTAHOBJICHHS JOJAATKOBUX BWIUIAT JUIS TPAIIBHUKIB
CyliB, $IKl TpaIIOTh y 30HAaX IMJABUIIEHOT HEOE3MeKN;KOMIICHCAlllsl BUTpAT,
NOB’sI3aHUX 13 JAUCTAHIIITHOIO POOOTOI0; COLIaIbHI rapaHTii JUisl MPalliBHUKIB, SKi
Oyau BUMYIIECHO TEpEeMIillleH1;30€peKEeHHsI TPYIOBUX TapaHTi 3a MOOUTI30BaHUMU
NpaiiBHUKAMHK; MIATPUMKA CiMEH MpaliBHUKIB CYJ0BOi CUCTEMHU, AKI MOCTPAXKIaIU
BHACII0K BiiHU. Hanexxne matepianbHe 3a0€3MeUYeHHs € CKIaJ0BOI0 HE3aJIEKHOCTI
CyZIOBOi BJIaJ{, OCKUTBKH OpraHi3aliiifHa CIIpOMOXHICTh CYAY 3QJICKUTh HE JIUIIIE BiJl
CYIJIiB, a ¥ BiJ IpaIliBHUKIB amapary.

HaykoBuii Hampsmok mependadae ydacTh IOMIYHHMKA CYAA1 Yy HayKOBUX
JTOCIIJDKEHHSIX, TIATOTOBINl IMyOmikarmid, y4acTi y KoH(]epeHIisax Ta oOMiHi
PaKTUYHUM JOCBIOM 13 3apyODKHMMH KoJjieraMmu. lle crpusie miaBUILEHHIO SIKOCTI
CYyIOYMHCTBa, BIPOBA/DKECHHIO IHHOBAIIMHUX IIJIXOMIB Ta  BJIOCKOHAJICHHIO
MpollecyaTbHUX CTaHAapTIB. Tak, B YKpaiHi MPOBOAATHCS MIOPIYHI HAYKOBI 3aXOIH
JUTSI IOMIYHUKIB CYJITIB, IO € aKTyaJIbHUM Ha CHOTOIHIIIHIN Yac.

MeTtonuuHuii HAPSIMOK TIOJIATAE Yy PO3POOIN Ta BIPOBATKEHHI METOIUYHUX
MarepiajiiB, JIOBIIHHMKIB, aJlrOPUTMIB Jiii MOMIYHHKA CYIJi ITiJI Yac IMJATOTOBKH
MaTepiaiiB CIpaBU O CYJOBOTO PO3IIIANY Ta PEKOMEHJAIid MIOJ0 3aCTOCYyBaHHS
3aKO0HOJaBCTBA. lle 3a0e3medye cucreMaTu3allito MaXoAiB y JAISIBHOCTI MOMIYHUKA
CyIJl, 3MEHIINYE PHU3UK TMOMHUJIOK MPH 3aCTOCYBaHHI HOPM TMpaBa Ta TIIBHIIYE
edexTuBHICTh poboTH. B YKpaiHi AJisi MOMIYHUKIB CYIA1B MOBUHHI OyTH po3po0JieH1

METOJIMYH1 PEKOMEHallii B iX poOOTI.
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CormianpHUil HaNpSIMOK TIOBMHEH TiepeadadaTd CTBOPEHHS YMOB IS
COLIIAJIPHOT MIATPUMKHU MOMIYHUKIB CYJJIIB Ta iXHIX POJAMH, 3a0€3MeUeHHs OanaHCy
MDK CIY>KOOBUM Ta OCOOMCTHM MHUTTSM, COLIAJIbHUX TapaHTId Ta CTpaxyBaHHS.
ComianbHa CTaOUIBHICTH TMOMIYHMKA CyAJl MiABUILYE €(QEeKTUBHICTH HOTO
npodeciitHoi aisipHOCTI. B YKpaiHi MOMIYHUKH CYAJAIB OTPUMYIOTH COLIaJIbHI
BUILJIATU TIPU HAPOKEHHI JUTHHU, BIAYCTKH JUIS JOTJISATY 3 JITHMH.

CoriaTbHUH HaANpsIM yJIOCKOHAJICHHS IPABOBOTO CTaTyCy IMOMIYHHKA CY/Ii
NOBUHEH mependavatu (GopMyBaHHS IUTICHOT CHCTEMH OpraHi3alliiiHO-IPaBOBUX,
MaTepiaIbHUX Ta COLIaJbHUX TapaHTii, CIPIMOBAHMUX Ha 3a0C3MEUCHHS HAICIKHHUX
yMOB TipodeciiftHOT AISITBHOCTI, COIIATbHOI 3aXUIIEHOCTI CaMOro MOMIYHUKA CYJIi
Ta, y Iepe10aueHuX 3aKOHOIaBCTBOM BUIAKAX, YWICHIB HOTO CiM 1.

JIo OCHOBHHMX CKJIQJJOBHX IIOTO HAIpsMy JOIUIBHO BiHECTH: 3a0e3NCUCHHS
HAJIG)KHOTO Ta IMPOTHO30BAHOTO PIBHS OIUIATH Mpalli 3 ypaxyBaHHSIM XapakTepy,
IHTEHCUBHOCTI W BIJMOBITAIBHOCTI BHKOHYBAHOI POOOTH; BCTAHOBJICHHS YITKHX
rapaHTid MO0 Yacy BIAMOYMHKY Ta BIAIYCTOK; CTBOPEHHS YMOB JIJIsi 30€peKEeHHS
(13MYHOTO 1 ICUXIYHOTO 37I0pOB’s; 3a0€3MEUCHHS IOCTYMy A0 IporpaM npodeciitHoi
Ta TICUXOJOTIYHOI MIATPUMKH; YIOCKOHAJICHHS TapaHTId COIIaJbHOTO 3aXHUCTy Yy
BUIAJIKaX TUMYACOBOI HEMPAIEe3aTHOCTI, 3BUTbHEHHS UM MPUITMHEHHS TTOBHOBAXEHD
CyIJli, 3 SKAM IPAIIO€ MMOMIYHHK; a TAKOXK CTBOPEHHS MEXaHi3MiB MIATPUMKH CiMel
MOMIYHUKIB CYAIB Y CKJIQHUX KUTTEBUX 00CTaBHUHAX.

Oco0nuBoi yBaru motpedye HOpMaTUBHE BPETYITIOBAHHS COIIATbHUX TapaHTId
MOMIYHHMKA CYJJl Y BUMAJKYy MPUIUHEHHS WOTO TPYAOBHX BITHOCHUH Yy 3B’SI3KY 3
MPUMMHEHHSM MMOBHOBAXEHB CYI/II, IEPEBEACHHSIM CYyI/I1 A0 1HIIOTO CYy, TPUBAJIOIO
BIICYTHICTIO CyAi a00 1HIIMMHU OOCTaBUHAMHU, sIKI O€3MOCEepPEIHhO HE 3ajIeXKaTh BiJl
npodeciiHOi TOBEMIHKM CaMOro IIOMIYHHMKA. Y TaKUX BHIAJKaX JOIMUIBHO
nepen0ayuTH J0JATKOBI MEXaHI3MHU TMPAaBOBOTO 3aXHCTY, 30KpeMa MOXKJIHMBICThH
MPIOPUTETHOTO TMpalEeBIANITYBaHHS Ha IHINY BAaKaHTHY IOCaay B amapari cymdy,
BKJIIOYEHHS JI0 BIAMOBIAHOTO KaJIpPOBOTO PE3EPBY, 30EPEIKEHHS OKPEMUX COIIaTbHUX
rapaHTii OpOTIrOM MEPEeXiIHOr0 MEepioJy Ta HaJaHHS 4Yacy i MOJajibIIoro

MpaLeBIalTyBAHHS.
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Menuuauii HanpsIMOK TMoJisirae 'y 3a0e3Me4YeHH]l JOCTYyNy [0 MEIUYHOIro
o0CIIyroByBaHHs, MNPOPUIAKTUYHUX Ta JIKYyBaJbHUX 3aXOJiB, TMCUXOJOTTUHOL
MNIATPUMKH Ta Iporpam 3ano0iraHHs NpodeciiiHoMy BUTOPAHHIO.

TakuM 4yuMHOM, OpraHi3alliiiHi HaANpPSAMKU YAOCKOHAJIEHHS MPaBOBOrO CTATYCY
MOMIYHUKA CYJJIl € KOMIUIEKCHUMU. BoHU He nuie 3a0e3neuyoTsh (hopMasbHi IpaBa
Ta rapaHTii, a ¥ CTUMYJIOIOTh NpodeciiHuil PO3BUTOK, COIllalbHE 3a0€3MEUCHHS Ta
30€peKEeHHsI 3/I0POB’ sl TOMIYHUKA CYIIII.

Omoice, OCHOBHUMU HANPAMKAMU YOOCKOHANIEHHS NpPAaBo8020  CMAamycy
NOMIYHUKA CYOOI €:

@) BU3HAYEHHs UYIMmKO20 Npasogozo cmamycy. 3aKOH00asuyo NOmMpiOHO
VIMOYHUMU NOCAO08I NOBHOBANCEHHS NOMIYHUKA CYOOi, 1020 (DYHKYII 6 opeanizayii
Ccy0068020 npoyecy ma 83ae€mMo0ii i3 cyooero. Hanpuxnao, y Himeuuuni
AOMIHICMPAMUBHULL CMamyc cy00i8CbK020 ACUCEHmMA nepeddbayac U3Ha4eHi npasa
Ha oocmyn 00 cy0080i iHhopmayii, yuacms y niocomosyi mamepianie ma 0OMedceHHs.
WoO0o 8MPYUaHHS 8 NPoYec YXBAaNeHHs piuleHb. HimKull npagosuti cmamyc 3MeHUuLye
PUBUKU NPABOBUX KOI3IL Ma NIO8UWYE eheKkmUBHICb poOOmU CYOY.

0) Peecnamenmayia nopsaoky npusHayenHs ma 36inbHeHHA. Heobxiono
B8CMAHOBUMU NPO30PI Kpumepii 8i0O0pY NOMIUHUKIE CYO0i8, npoyedypu ixXHbo2O
NPU3HAYeHHs ma niocmasu OJisl  36IIbHEHHA, 6KIUYHO 3  OUCYUNIIHAPHUMU
acnekmamu. Hanpuxnao, y ®panyii xanouoam Ha nocady acucmenma cyooi
npoxooums KOHKYPCHUUL 6I00Ip ma nepesipky npogecitinoi dobpouecrnocmi. Ile
3abe3neuye npoghecitiny KOMNEemeHMHICMb Ma He3ANeHCHICIMb NOMIYHUKA, A MAKOIC
MIHIMIZYE PUBUK NOAIMUYHO20 YU AOMIHICMPAMUBHO20 BNIUBY.

8) Tapanmii COYLAIbHOZO, MamepianibHO20 ma npogheciiinozo
saxucmy. Ilomivnuxu cy00ié nosuHHi mamu O00OCMYn 00 MeOUHYHO20 3a0e3neuenHs,
COYIanbHUX Nilbe, CMPAXY8AHHA, NEHCIUHO020 3abe3neueHHsi ma npopecitino2o
pozseumky. ¥ Benuxiti bBpumanii ma Hidepaanoax nomiuHuxu cy00ie maioms 00CmMyn
00 npoinakmuunux MeoOudHuUx 02140i8, NCUXOJO02IYHOI NIOMPUMKU MA OCEIMHIX
npoepam. CmabinoHi ymosu npayi niosuwyroms npoOYKMUBHICMb Ma 3MEeHULYIONb

PU3UK CTYIHCOOBO2O BUCOPAHHSL.
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2) Bcmanoenenns sionosgioanbHocmi  ma  OUCYUNAIHAPDHUX — MeEXAHIZMIB.
Heobxiono nepedbauumu uimxy aOmiHicmpamueHy, YUGLIbHY mMa KPUMIHANbHY
8ION0BIOANbHICMb  NOMIYHUKA CYOO0i 34 NOPYUWIEHHS  CAYHCO08UX 0008 3Ki8,
HecamKyioHo8ane 6mMpy4auHs 6 IHgopmayiuni cucmemu abo 3a80aHHS UIKOOU.
Hanpuknao, moscna esecmu cmammio, ananoeiuny npononosarii « Henpasomipnuii
6NIUB HA CYOOI0 NPU BUPIUIEHHI NUMAHHA NPO NPUSHAYEHHA NOMIYHUKA CYO0i», AKa
3abe3neuumsv npPagosy 3axuujeHicmos cyooi ma GU3HAYUMb CAHKYII 015 NOPYUIHUKIE.
L]e niosuwye oucyuniinosanicme ma 3axuwae npasa cyoodi ma Y4acHuKie cyo08020
npoyecy.

0) lliompumka npogecitinoco po36umKy ma MemooudyHo20 3abe3neyeHHs.
3axono0asuo cuio 3aKkpinumu MOACIUBICMb YUACMI NOMIYHUKIE CYO0i8 V ceMiHapax,
Kypcax niosuwjeHus keanigixayii ma Haykoeux kongepenyiax. Hanpuknao, 6 Icnanii
ma @Ppanyii nomMivHuKu Ccy00i8 pe2yiapHO Npoxoosmv npogeciline HAGYAHHA |
OMpUMYIOmMb MemoOudHi mamepianu OJis1 Ni020MOBKU CY008ux piutens. Lle 0ozeonsne
nioguwyeamu pieeHb 3HAHb NOMIYHUKIG, WO 0e3nocepeOHbO 6NIUBAE HA SKICMb
CcyO0ouuHCcmaa.

Takum uYuHOM, YOOCKOHANEHHS 3AKOHOOABCMBA W000 NPABOBO20 CMAMYCY
NOMIYHUKA CYO0i MA€E KOMNWIeKCHUU Xapakmep. Baoicnuso epezynrosamu numanus
npasoeozo cmamycy, nopsaoKy NpuHa4eHHs, COYIaNbHUX 2apanmitl, OUCYUNIIHAPHOT
gionosioarbHocmi ma npogeciiinoco pozsumxy. lLle 3abe3newums epexmusHy
pobomy cy0080i cucmemu, 3aXucm npas NOMIYHUKA CYOOi ma NiosUWUms 008Iipy

cycniibemea 00 npasocyoosl.

BucHOBKHM 10 IPYroro po3airy

[TincymoByrOUH pe3yinbTaTH MOYATKOBOT HAYKOBOT PO3BIIKH, 3yTHHUMOCS Ha
OCHOBHHUX 3J100yTKaxX Jpyroro po3auly:
1. loBeaeHo, 1o mpaBo MOMIYHUKA CYJJIl HAa COIIaJIbHUN 1 MPABOBUM 3aXUCT €

KJIIFOYOBUM €JIEMEHTOM CTaOlIbHOI Ta €(QeKTUBHOI pPOOOTH CYJI0BOi CHCTEMH.
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3akoHOnaBul 3MiHM Ta mnoctaHoBu KaOminy y 2024-2025 pokax YacTKOBO
MOKpalIMWIu 11 TapaHTii, MpoTe MOTPeOyIOTh MOJAIBIIOT0 BIOCKOHAJICHHS IS
3a0e3MeYeHHs] MOBHOTO COLIATBHOTO 3aXHCTy Ta MPABOBOTO 3aXUCTY MPAI[iBHUKIB
NaTPOHATHUX CIYKO y CUCTEMi MPaBOCYAS.

3’sCOBaHO, 10 MOMIYHHUK CY/AJIl Ma€ KOMIUIEKCHE MPABO HA Y4acThb Y CYAOBIH
TisUTbHOCTI, TpodeciiHuii PO3BUTOK, COLIATbHUN 1 mpaBoBUM 3axucT. [lomiyHUK
CynJi Mae TmpaBo OpaTH y4yacTh Yy Hapajgax, ceMmiHapaxX, KOH(EepeHIsIX Ta
CTaXYBaHHSIX, BHOCHTH MPOIO3UIIii MO0 OopraHi3allii poO0TH Cyay, KOPHCTYBATUCS
iHpopMaIiitHUMU 6a3aMH TaHHUX Ta TEJICKOMYHIKAIIMHUMU MepeKaMu, MiJBULYBATH
CBili poeciitHuit piBEHb Yepe3 CUCTEMY MIATOTOBKH Ta MiJBUIIEHHS KBaTi(iKaiii.

ComiansHu# 1 IpaBOBHUH 3aXUCT 3a0e3neuye CTaOUIbHICTh MpalleBIallTyBaHHs,
CBOE€YACHY 1 CHpaBeUIMBY BHUIUIATY 3apOOITHOT TIUIATH, JOCTYN 10 MEIUYHOTO
CTpaxyBaHHS, COIllaJbHI BIAMYCTKA Ta KOMIIGHCAIlll, a TaKOX TapaHTii Bij
HENPABOMIPHOTO BIUIMBY Ta AMCIUIUIIHAPHUX CTSATHEHb. 3aKOHOJABCTBO YKpaiHU
nependayae MOXKIIMBICTh OCKAap)KEHHS TMOPYIIEHWX TIpaB y CyIoBoMy abo
aIMIHICTPAaTUBHOMY TIOPSAJIKY, IO IIJIBUINYE 3aXUIICHICTh TMOMIYHUKA CYyIIi Y
CITY’KOOBHX BiTHOCHHAX.

[Ipote anamiz mnpaktuku 2024-2025 pokiB TMOKa3ye HHU3KY MpoOJIeM Yy
peamizamii 1ux mpaB. He3Baxaroum Ha moctaHoBu Kabwminy Nelll2 Ta Nelll3,
IMABUIIEHHS [OCAJOBUX OKJIAIIB 1 COILHAJbHUX BHIUIAT HE 3aBXIA BIAIIOBIIAE
(akTUYHOMY HAaBAaHTAXXCHHIO TMPAIIBHUKIB MATPOHATHOI CIYKOM Ta pHU3UKaM,
OB’ SI3aHUM 13 BUKOHAHHSM 1XHiX 000B’s13kiB. CollianbHi rapaHTii, 30KpeMa MeJInIHe
CTpaxyBaHHS Ta BIJMYCTKH, YaCTO HANAIOThCs (HOPMAIIbHO, a TPOLeaypa MPaBOBOTO
3aXHCTY yCKJIQJHEHA Yyepe3 TPUBAIICTh PO3TISAY 3BEPHEHb.

BaxnmBoro mpoOIeMOI0 3aNUIIAETHCS 3aJEKHICTh MPOQPECIHHOTO PO3BUTKY
MMOMIYHUKA CYIJl BiJ TOTOJDKCHHS CYI/i, IO OOMEXYye MOCTYIl A0 HaBUYaJbHHUX
mporpam, KoH(pepeHIlii Ta cTaxxyBaHb. KpimM TOTo, CriocTepiracThCsi HEPIBHOMIPHICTh
COIIAJIbHUX TapaHTIi MK CyJaMu PI13HOTO PiBHSI Ta PETIOHIB, 1[0 3HUKYE MOTHBALIIIO

MpaliBHUKIB y BijajneHux abo manux cygax. KoHkypeHIis 3 IpuBaTHUM CEKTOPOM,
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7€ TPONOHYIOTHbCS BHILI 3apoOITHI IJAaTH Ta Kpalll YMOBU IHpai, T0AaTKOBO
MOCWIIIOE KaJAPOBY KPU3Y B CY/IOBIM CHCTEMI.

OTxe, Xxoua 3aKOHOJABYO IpaBa MOMIYHUKA CYAJ1 Ha COLIAJIbHUI 1 MpaBOBUM
3aXUCT, NpoeciiHU PO3BUTOK Ta y4yacTb y pPoOOTI cyay 3a0e3neueHi, iX peajibHa
peamizailiss MOTpeOye MOJANBIIOTO BAOCKOHAIeHHS. lle BkiItouae MiIBUIIICHHS
3apo0ITHOI TUIaTH A0 pIBHS, SKUM BIANOBiNAae (AKTUYHOMY HABAHTAXKEHHIO Ta
BIIMOBIAAIBHOCTI, 3a0€3MeYeHHs] PIBHOIO JOCTYNYy JO COLIaJbHUX TapaHTid 1
nporpamM NiABUIICHHS KBaji(ikallii, a TAKOX YJAOCKOHAJIEHHSI MEXaHi13MIB MTPaBOBOTO
3aXUCTY MPalLiBHUKIB aapaTty Cyay.

AKIIGHTOBaHO yBary, M0 y CYyYaCHHX YMOBaX THTaHHS OIUIATH Mpalli
NpaliBHUKIB MaTPOHATHOI CIYKOM B CUCTeMI IOCTHIT YKpaiHu HaOysa0 0coOIMBOi
aKTyaJTbHOCTI Ta € KIIOYOBUM YMHHHKOM, SIKHH TOTJIMOJIIOE KaJpOBY KpU3Y B IIiH
chepi. Husbkuii piBeHb 3apoOITHOI IIaTH, CKJIATHI YMOBH Mpaili, OOMEKEHUM
COILIIAJIbHUM 3aXHUCT Ta BIJCYTHICTh peajJbHUX IMEPCIEKTHUB Kap €PHOTO 3POCTaHHS
OPU3BOAATH JO0 MAacOBOTO 3aJIMIIEHHS MMOCajl, MPH IbOMY BaKaHCIl 3aJUIIAIOTHCS
HE3alOBHEHUMH MPOTATOM TPUBAJIOrO Yacy yepe3 KOHKYPEHIII0 Ha pUHKY mpaii. Le
HETaTUBHO BIUIMBAa€ Ha €(QEKTHBHICTh CHUCTEMH MPaBOCYIJs, 30KpemMa uepe3
30UTBIICHHS] HABAaHTAXKEHHS HA CYJJIB 1 MIABUINCHHS PU3UKY MOMHWJIOK y CYJIOBHX
pimennsx. [Toctanoa KaGinery MinictpiB Ykpainu Nel113 Big 2025 poky 4acTKOBO
BUpINIye TpoOJeMy TiIHOI OIIaTH TIpalll MpaliBHUKIB IMAaTPOHATHOI CIyXKOH,
nependavaroyy Ha MEPioj] BOEHHOTO CTaHY 3aCTOCYBaHHS JTOJATKOBOTO KOeQilli€HTa
MiABUIIECHHS 3apo0iTHOI miatu. BogHouac 1me nuine mepmuii KPoK y BHUPIIIEHHI
KaJIpOBUX TPOOJIEeM CHCTEMHU CYJOYMHCTBA, OCKIUIBKM PO3MIp BCTAaHOBJICHHX
koe(dimieHTIB He BigoOpaxkae (HaKTHUIHOTO POOOUYOTO HABAHTAXKECHHS MPAIliBHUKIB
MaTPOHATHOI CIIY’KOM Ta iICTOTHO BiJICTAa€ BiJ CYJIIBCHKOT BUHArOpoaud W 3apoOiTHOI
IJIaTH JIEPKABHUX CIYXKOOBI[IB B 1HIIMX OpraHax Biaaau. Kpim Toro, mocraHoBa
Nell13 3Gepirae dopmanpbHUIl MiAXiA A0 BU3HAYEHHS PIBHSA OIUIATH TIpAIli,
OpPIEHTYIOUHCH Ha I€papXiuHy MPUHAJIEKHICTh CIYXKOU J0 MEBHOI IHCTAHIlI, a HE Ha
(GakTU4YHY TpPYIOBY MAISUIBHICTH Ta BHECOK IIUX IMPAIIBHUKIB Yy 3a0e3MeyYeHHS

(GyHKIIIOHYBaHHSI CUCTEMU IIPaBOCYAIS.
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2. AKIIEHTOBaHO, 110 O0OB’SI30K MOMIYHUKA CYAJ1 HE JOMYCKaTH MOPYIICHb
npaB 1 CBOOOJI JIFOAMHU Ta TPOMAJITHUHA € BaXXJIMBUM €JIE€MEHTOM HOro npodeciiHoi
JISUTBHOCTI Ta O€3MOocepeiHbO MOB’A3aHUM 13 3a0€3MEYEHHSIM  CIPABEJIUBOIO
cynounHcTBa. Moro peamisaris IpyHTyeTbcs Ha monoxkeHHsx Koncruryuii Ykpainy,
3akony VYkpainu «IIpo cymoycTpiii 1 cTatyc cynaiB», 3akoHy Ykpainu «IIpo
JepKaBHY CIyXO0y», a TaKoX MDKHApPOJHHMX CTaHIApTIB 3aXUCTy MpaB JIIOJUHH,
30kpeMa KoHBeHIIi Ipo 3aXKCT IpaB JIOJAWHHA 1 OCHOBOIIOJIOXKHUX ¢BOO0a. Hanexne
BUKOHAHHS I[bOTO OOOB’SI3KYy CHpHSE MiABUIICHHIO JIOBIpU CYCIUIBCTBA J0 CYIOBOT
BJIa/IM Ta 3a0e3neuye eEeKTUBHUI 3aXUCT MPaB 1 3aKOHHUX IHTEPECiB TPOMAJISH.

JleTanbHO PO3KpHUTO OOOB’SI3KM MOMIYHUKA CyAJ1 Ta HaBEICHO MPOOJEMHI
NUTAHHSA: CBOEYACHO Ta SKICHO BUKOHYBAaTH HaJlaHI HOMY JOpPYYCHHS;
JOTPUMYBATHUCS CTPOKIB MIATOTOBKH JOKYMCHTIB Ta BUKOHAHHS JOPY4YEHb; TOCTIHHO
MiABUIIYBAaTH CBii mpodeciiiHuil piBeHb Ta KBamiikaiiio; 10alIMBO CTaBUTUCH JI0
MaiiHa CyJly; IpU BUKOHAaHHI CBOIX CIY>KOOBUX OOOB'SI3KIB HE JIOMYCKATH MOPYIIEHb
npaB 1 cBOOO/ JIFOJIUHU Ta TPOMASTHUHA.

Jlo enemMeHTiB TPaBOBOrOo OOOB’S3KY JOLUIBHO BIJHECTH TaKi CKJIAIOBI:
HEOOXITHICTh BUMHEHHS Cy0’€KTOM MEBHUX OPUAUYHO 3HAUYIIUX Jil; HEOOX1THICTh
yTpUMaHHS Bix JiH, 3a00pOHEHWX HOpPMaMHU TIpaBa; HEOOXITHICTH 3a0e3MeUeHHs
MO>KJIMBOCTI1 BUMaraTy BiJ 1HIINX 0C10 BUKOHAHHSA a00 HEBUYMHEHHS BH3HAYCHUX 1]
000B’ 130K 3000B’53aHOTO Cy0’ €KTa HAJIG)KHUM YHHOM pearyBaTH Ha 3aKOHH1 BUMOTH
VIOBHOB)XEHOI CTOPOHM TPABOBIAHOCHH, HEOOXIIHICTh HECTH IOPUIUIHY
BIJIMOBIJANBHICTh y Pa3i HEBUKOHAHHSA UM HEHAJICKHOTO BHUKOHAHHS BCTAHOBJICHHX
MPaBOBUX 00OB’SI3KIB.

3. JloBeneHo, MIO BIAMOBIAANBHICTH TMOMIYHHMKA CYAJI Ma€ KOMIUICKCHUN
XapakTep 1 BUKOHYE MPEBEHTHUBHY Ta TapaHTiiHy (QyHKIii. BoHa cmpsmoBana Ha
3a0e3MeUeHHs]  HaJNeXHOro piBHA  NpodeciiHOl  AUCIUILIIHK,  JOTPUMAHHS
MPOIIECYaAThbHUX CTPOKIB, 3aXHCT MIPAB YYACHUKIB CYJI0BOTO TIPOIIECY Ta MiABUIICHHS
e(eKTUBHOCTI PYHKIIIOHYBaHHS CyZI0BO1 B4 3arajoM.

BuokpemieHo Ta PpO3KpUTO BHAM BIAMNOBIIAIBHOCTI MOMIYHUKA CYJJII:

JUCUUIUTIHAPHA, aIMIHICTpaTUBHA, KpUMIHAJIbHA Ta MaTeplaibHa.
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HalinommpeHimo € AUCHUILUIIHAPHA BIANOBIIAIBHICTh, fKa HAacTae y pasi
MOPYILICHHSI TPYIOBOi AUCIUIUIIHA a00 HEHAJeKHOTO BUKOHAHHS CIYKOOBUX
0o00B’s13kiB. BignosigHo mo crareid 139, 147-149 K3nll VYkpainm  npauiBHUK
3000B’s13aHUA CYMJIIHHO BUKOHYBaTH IOKJIaJ€HI Ha Hboro ¢yHKLIi, a 3a ix
MOPYIICHHS 1O HBOTO MOXYTh 3aCTOCOBYBATHCS IUCHUILIIHAPHI CTATHEHHS Y
BUTJISII JoraHW a0o0 3BUIbHEHHA. [IpakTMYHMM NOpPUKIAAOM € CHUTYyaIllii, KOJH
TIOMIYHHK CY/IJIi HECBOEYACHO T'OTY€ MPOEKTHU CYIOBUX PIllICHb, TOMYCKAE TTOMUIIKH Y
nporecyalbHUX JOKyMEHTax abo He 3a0e3leuye HaJeKHE BEISHHS CYIOBOTO
JTOBOICTBA, IO MOYKE TIPU3BOJMTH JIO 3aTATYBAHHS PO3TIISALY CIpaB i, sIK HACIIIOK,
JTUCIUTUTIHAPHUX 3aXO0/T1B.

[IpuTarHeHHs: MOMIYHUKIB CYJJ/IB JI0 aaMIHICTPATHUBHOI BIAMOBIAAIBHOCTI 3a
KOPYIIIiHI TPaBOMOPYIIEHHSI Ma€ KOMIUIEKCHUHM 1 BOJHOYAC TIPOOJIEMHHI XapakTep.
3 onHOro OOKY, BOHU € BaXJIMBUMH Cy0’ €KTamMH 3a0€3Me4eHHs JISIBHOCTI Cyy Ta
MarTh JIOCTYI J0 YyTJIHUBOI iHGOpMAaIlii, 110 00yMOBIIOE€ HEOOXITIHICTh JOTPUMAHHS
BHUCOKHMX CTaHJapTIB JOOPOUECHOCTI. 3 1HIIOTO OOKY, iX IPaBOBUM CTATyC HE 3aBXKIH
YITKO BU3HAYEHUH Y KOHTEKCTI aHTHUKOPYILIAHOTO 3aKOHOAABCTBA, 110 YCKIIATHIOE
IPaBO3aCTOCYBAHHSI.

3’sCOBaHO, IO MOMIYHUK CY/J1 SIK KOPUCTYBa4 1HPOPMAIIMHIUX CUCTEM CYAY €
MOTCHIIIMHUM Cy0’€KTOM KpHMIiHaIbHOI BigmoBigandsHOCTI 3a cT. 361 KK VYkpainu.
KirouoBuM kputepieM € He caMm (GakT TOCTYNy JI0 CHCTEMH, a 3aKOHHICTh 1 MeTa HOoro
BUKOPUCTaHHS. Bynb-sKe BIAXWJICHHS Bl BCTAHOBJICHUX MPABHII, IO Ma€ O3HAKU
YMHUCHOTO BTPYYaHHSI, MOXKE CIPUYMHUTH CEPHO3HI MPABOBI HACTIAKU. Y 3B’S3KY 3
MM OCOOJIMBOTO 3HAa4YeHHs HaOyBae IOTpUMaHHS I1H(GOPMAIIHHOT JUCIMIUTIHH,
mpaBmI KibepOe3neKky Ta BHYTpiniHiX periaamenTiB podotu 3 ECITC.

OcHOBHUMH TIpoOJIeMaMH  3aJMIIAIOTHCSA: HEYITKICTh BH3HAYCHHS KOJIA
Cy0’€KTIiB BIAMOBIMATBHOCTI, CKJIATHICTh JOBEACHHS CKJIANy MPABOMOPYIICHHS,
BIJICYTHICTh YCTaJICHOI CyIOBOi MPAKTHKHA Ta TEBHA KOJI3IMHICTP MK HOpMaMu
PI3HUX HOPMATUBHO-TIPABOBUX aKTiB. Y 3B’S3KY 3 IUM aKTyaJIbHUM € BIOCKOHAJICHHS

3aKOHO/JAaBYOT0 PETryJIIOBaHHS, KOHKpETH3allisi CTaTyCcy T[OMIYHMKAa CyAAl B
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AHTUKOPYMNUIAHIA cdepl Ta MIABULIEHHS PIBHS NPAaBOBOI KYJIbTYypH 1 NpodeciiHOi
€TUKU MPAaliBHUKIB anapaTy cyay.

4. Posrnsinyto 3apyOvkHuit goceig CILA, kpain €Bponelicbkoro Corosy
(Opanmii, Himmeunnu, [lonwmii, Icmanii, ABCTpii) mOI0 IISIBHOCTI MOMIYHHMKA
cynai. Tak, y CIIIA cynoBi ciny00BI1I (KJI€pKH) BUKOHYIOTh (DYHKIII FOPUAMYHOI Ta
aJAMIHICTPATUBHOI MIATPUMKHU CYIJIB, HE € AEPKCIYXKOOBLSIMHU, aje OTPUMYIOTh
IIMPOKUN CIIEKTP COIIAJIbHUX Ta TPYAOBHX rapanrtiid. Takuii craryc 3abe3medye
BUCOKMH mpecTiX mnpodecii Ta CTBOPHOE KOHKYPEHTHE CEpEeJOBHUIIE cepell
KaH/IUIATIB Ha 111 MOCaIH.

BuokpeMiieHO KIHOYOBI PHCH MPABOBOIO CTATyCy IMOMIYHHKA CYIII B KpaiHax
€C: BIICYTHICTh TIOBHOBRXXCHBb IIOJIO 3AIMCHEHHS TMPABOCYIJS;,  JIOMOMDKHUM,
aQHAJITUYHUN Ta MATOTOBYMI XapaKTep MISIILHOCTI; YiTKa MIAMOPSIAKOBAHICTD CYII;
HasBHICTb BHMCOKHMX KBaJli(pikaliifHUX BUMOT (IOpUAMYHA OCBITA); PEryIIOBAaHHSA
CTaTyCcy 4Yepe3 3aKOHU TMpOo CyAOyCTpid abo axkTH Mpo JAep>KaBHY CIyxXOy;
JTOTpUMaHHS PO eCciifHO €TUKU Ta KOH(1ICHIIIIMHOCTI.

Takuit 7OCB1/ € BaKIIMBUM JIJIs1 BJOCKOHAJIEHHSI IIPABOBOI'0 CTATyCy MOMIYHUKA
cynni B YKpaiHi, 30KpeMa B YacTHHI HOPMATHUBHOI BH3HAYEHOCTI, CTaHAapTH3aIlii
GbyHKIIIM Ta TiABUIIEHHS POJIi ITi€T Mocaay y 3a0e3nedeHH1 SKOCTI CyI0UYNHCTBA.

3anporionoBano BHeceHHs 3MiH: KYTAII msxom gomoBHeHHs cTtaTtTero 188-
58 «HempaBoMipHMI1 BIUIMB Ha CYAJII0 IIPU BUPIIICHHI MUTAHHS TPO MPU3HAYCHHS
MOMIYHHMKA CYJJ1» € JIOTIYHUM 1 HEOOXiTHUM KPOKOM, CIPSMOBAHMM Ha yCYHEHHS
MPOTaJIiH Y IIPaBOBOMY peryJIIOBaHHI, 3a0e3MeueHHs HE3alle)KHOCTI CYIIIB Ta
3amo0iraHds  KOPYIIIMHUM pu3uKaM Yy cdepi CyAoBOro aJMiHICTPyBaHHS.
3anporoHOBaHO BUKJIACTH BUIE3a3HAYEHY CTATTIO HACTYIMHUM YMHOM «3I1MCHEHHS
y Oynp-sikiit hopmi mpuUMyCy, TUCKY UM 1HIIIOTO HEMPABOMIPHOTO BIUTUBY Ha CYIIO 3
METOI0 CHOHYKaHHS MOro JI0 TIOTOJDKCHHS a00 TNPUWHATTS PIMICHHS TIPO
MpU3HAYCHHS! KOHKPETHOT 0COoOM Ha Tocaay TMOMIYHUKA CYAJAl BCyleped HOro
BUILHOMY BOJICBUSIBJICHHIO - TATHE 3a CO0O0I0 HAKJIaJAeHHA mTpady BiJ M STUCOT 0
OJIHI€] THUCSYl HEONOJATKOBYBAaHMX MIHIMYMIB J0XOAiB TrpomajisH. lloBTopHe

MPOTATOM POKY BUMHEHHS MISTHHS, MEpPea0adyeHOr0 YacTHHOIO TMEPIIOI0 ITi€i CTaTTi,
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0c00010, $Ky MpPOTATOM UBOTO MepioAgy Oylo MiAJaHO aJMIHICTPATUBHOMY
CTSATHEHHIO 32 TaKe caMe MPaBONOPYIICHHS, -TATHE 3a COO0K0 HaKJIaJAeHHsS WTpady
BiJl OJIHIET TUCSY1 IO IBOX THCSY HEOMOJATKOBYBAaHUX MIHIMYMIB JIOXOJ1IB TPOMAasiH
3 1mo30aBieHHsM IpaBa 00iMMaTH aJMIHICTPATUBHI MOCaAW Yy BIIMOBIAHOMY CYAl
CTPOKOM Ha OJIMH piK.»; 10 yacTuHu 1 crarrti 157 3akony Ykpainu «IIpo cynoycrtpiii
i craryc cyauis» Big 02.06.2016 Ne 1402-VIIL Ii mpononyeThcs BUKIACTH y TakKiii
penakiii: «3a KOXXHUM CYJJICI0 3aKpIIUTIOEThCS OAWH a00 KiJbKa MOMIYHHUKIB, SIK1
MPaILIOIOTh HA 3acajaX MAaTPOHATHOI CIyXOM. IXHili IpaBOBHMii CTaTyc, a TaKOX
MOPSIZIOK OpraHizamii Ta 3A1HCHEHHS ISUIbHOCTI BU3HAYAIOTHCS LMM 3aKOHOM 1
[TonoxxeHHsIM TIPO MOMIYHUKA CY/I/I1, 3aTBEpKeHUM Panioro cyaaiB Ykpainu».

JloBeneHo, 110 opraHi3aliifHi HaNpsSMKU yJIOCKOHAJEHHS NMPaBOBOTO CTATYCY
CyJI/Il € KOMIUIEKCHUMU. BoHu He numie 3a0e3neuyoTh (opMaibHi MpaBa Ta rapaHTii,
a ¥ CTUMYIIOIOTh NMPOoeCiiHNUN PO3BUTOK, COlllajibHE 3a0e3MeUYeHHs Ta 30epeKeHHs
3m0poB’st cyanaiB. EdexTuBHa peanizaimis 1UX HAOPSIMKIB CIPUSE MMiIBUIICHHIO
HE3aJIeXKHOCT1 CYZI0BOI BJIAJU Ta JIOBIPH /10 CYJIOBOi CUCTEMU 3arajioM.

OkpeMi TEOpPETUKO-METOIOJIOTIUHI TIOJIOKEHHSI PO3]LTy OyJlIM BHCBITIEHI B
aBTOPCHKUX mpaisax [76; 77; 78; 79; 80; 81; 82; 83; 192]:

1. Lisniak Mariia, Leheza Yevhen, Yerko Iryna, Kolomiichuk Viacheslav,
(2022). International Legal And Administrative-Criminal Regulation Of Service
Relations. Jurnal cita hukum indonesian law journal. Vol. 10 No. 1, pp. 49-60, DOI:
10.15408/jch.v10i1.25808
https://journal.uinjkt.ac.id/index.php/citahukum/article/view/25808

2. OBcsaxoBa, M. (2021). [esaxi aaMiHICTpaTHBHO-TIPABOBI AaCHEKTU
TISTBHOCTI  TOMIYHHMKA  cyaul. Law. State. Technology, 4, 77-82.
DOI: https://doi.org/10.32782/LST/2021-4-13

3. Jlicask  (OBcsixoBa) M. 10. (2023). AnMiHICTpaTHBHO-TIPaBOBE
pPETYNIOBaHHS  TOMIYHUKA CYAAl SK Kareropii mocajg B TaTPOHATHIN CIIyxkOi.
IIpaso.roa. Nel. 2023. C. 79-85.  https://doi.org/10.32782/LAW.UA.2023.1.11
http://pravo.unesco-socio.in.ua/wp-content/uploads/archive/Pravo-ua-2023-
1/Pravo_ua 2023 1 079.pdf
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4, Jlicasik (OBcsikoBa) M. 1O. IHCcTHTYT mOMIYHMKA Cyali: NpoOJIeMHI
NUTaHHSA Ta 0coOJIMBOCTI peopMyBaHHA. CyudacHi aclEeKTH MOJAEpHI3alli HAYyKHU:
CTaH, NpoOieMH, TEeHJEHLIi po3BUTKY: Marepiasn XIX MiKHApOAHOI HayKOBO-
npaktuyHoi koH(epentii / 3a pen. 1.B. Kykosoi, €.0. Pomanenka. Butsnioc: I'O
«BAIH/», 07 6epesns 2022 p. C. 191-195.

S. Jlicasxk M. 0. 3apyOvkuuii gocBig CHIA 1miomo aaMiHICTpaTHUBHO-
MpaBOBOIrO cTarycy nomiuHuka cynii llpaso.roa. Nel. 2026. C. 279-284. DOI:
https://doi.org/10.71404/LAW.UA.2026.1.37 URL.: https://pravo.unesco-
socio.in.ua/wp-content/uploads/archive/Pravo-ua-2026-1/Pravo_ua 2026 1 279.pdf

6. Jlicasasx (OBcsaxoBa) M. HO. OcobamBoCTI 3apyOiKHOTO JOCBITY
aJIMiHICTPaTHBHO-TIPABOBOTO PETYIIOBAHHS TPAaBOBOTO CTAaTyCy CYIIiB. MOIJIOMb:
Hayka Ta iHHoBalii: matepianu XII BceykpaiHChkoi HAYKOBO-TEXHIYHOT KOH(pEpeHIIii
CTYJIEHTIB, acCIIpaHTIB Ta Mojoaux BueHux, JHimpo, 23-24 tpaBus 2022 poky /
HamionanpHuii TexHIYHWN YHiBepcUTET «/[HiMpoBchka momiTexHikay — JIHIIpO :
HTY «AIl», 2022. C. 258-260.

7. Jlicasax (OBcsikoBa) M. HO. Jleski acmekTH €BPONEUCHKOTO JOCBIAY
pEryJIIOBaHHs TPABOBOTO CTaTyCy CYIJIB B IU(POBOMY CYCHUIBCTBI. Exonomixo-
npasosi ma CoyianbHO-MEeXHIUHI HANpAMu esonoyii yu@dposoeo Cycnilibcmaea.
Marepiaau MiKHApOJIHOI HAYKOBO-TIPaKTUYHOI KoHpepeHii: y 2 1. Tom 2. JIHINpO:
VYHiBepcuTeT MUTHOT cripaBu Ta (piHancis, 2022. C. 351-354.

8. Jlicasik (OBcsikoBa) M. 0. PeopmyBaHHS IHCTUTYT IOMIYHHKA CYAJ1 B
yMoBax BiliHU. Mon00b: Hayka ma inHosayii: maTepianu X MiKHApOIHOT HAYKOBO-
TEXHIYHOI KOH(EPEeHIIii CTy/IeHTIB, aCIipaHTIB Ta MOJOAUX BuUeHUX, JHimpo, 23-25
muctomana 2022 poky / HamionansHuil TexHIYHMEI yHIBepcuTeT «JIHIMPOBCHKA

nomitexaikay — Jlainpo : HTY «/III», 2022. C. 469-470.
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BUCHOBKHA

VY nauceprauii HaBEIEHO TEOPETUYHE Y3arajJbHEHHS W HOBE BUPIIICHHS
HAayKOBOT'O 3aBJIAHHS, 110 BUSBIAETHCA Yy BHU3HAUYEHHI CYTHOCTI Ta OCOOJMBOCTEU
MIPAaBOBOI'0 PETyJIIOBaHHS CTaTyCy IMOMIYHMKA Cyajal B Ykpaini. 3a pesyiabTaTaMu
nucepTaniiHoi podotu chopMyILOBaHO Taki OCHOBHI BUCHOBKH:

1. 3’SCOBaHO Cy4YaCHUN CTaH IHCTUTYTY IOMIYHUKA CyAJl B YKpaiHi.
[HCTUTYT MOMIYHMKA CYIJII MOCIIAa€ BaXKJIMBE MICLIE Y MPAaBOBIMA cuUCTeM1 YKpaiHu,
OCKUTbKM  0€3MOoCepe/IHhO  MOB’S3aHMM 13 3a0e3nedeHHsSAM  €(EeKTUBHOTO
(GYHKIIOHYBaHHS CyJOBOi BIaAu Ta peaizalli€ld MPUHIUIIB JOCTYIHOCTI,
OIEPATUBHOCTI W SKOCTI MPaBOCYHs. Y CydacCHHX yMOBax peOpMyBaHHS CyJIOBOi
CHUCTEMHU Ta €BPOICHCHKOI iHTerpamii YKpaiHH 3pOoCTae 3HAYCHHS JOTIOMDKHHUX
IHCTUTYIIIH, SK1 CHOPHUSAIOTH HAJICKHIN opraHizamii IisUIBHOCTI CYIIB, Cepell SKHUX
0COOJIUBY POJIb BIAITPA€ IHCTUTYT MOMIYHHKA CYII1.

[HCTUTYT TOMIYHMKA CyIJ1 B TIPaBOBi cUCTeMiI YKpaiHM € BaKJIUBUM
€JIEMEHTOM MeEXaHi3My OpraHizallifHOro 3a0e3nedYeHHs CYAOBOI MisSUTBHOCTI. Woro
mpaBoBa IMPHUPOJA 3YMOBIIOE HEOOXIJHICTh KOMIUIEKCHOTO  HOPMAaTHBHOTO
peryJloBaHHs, CHOPSAMOBAHOrO Ha 3a0e3reueHHs e(EKTUBHOCTI CyJIOYMHCTBA,
JOTPUMAHHS TPUHIMIIB IyOIIYHOT CIOyXOM Ta BIJMOBIIHOCTI €BPONEHCHKUM
CTaHJapTaM CyJI0BOTO yIpPaBIIiHHS.

2. BusnaueHO MOHATTSA, O3HAKH, 3MICT Ta MPUHIUMIN MPABOBOTO CTATyCy
MOMIYHHMKA CyAJi. 3alIpOMIOHOBAHO ITii TMPAaBOBUM CTAaTyCOM TIOMIYHHMKA CYJIIi
PO3YMITH CHCTEMHY CYKYITHICTh HOro TmpaB 1 OOOB’S3KIB SKHH BXOJWUTH JIO
MaTPOHATHOI CIIY)KOHW, SKUH TPH3HAYAETHCS 3a BIANOBIIHUM TOJAHHAM CYIIi B
BU3HAYCHOMY TMOPSAKY Ui 3a0€3MeUeHHs 3MIHWCHEHHS CyIOYHHCTBA, (PAKTUIHO
BUCTYIIA€ WOTO IOPUINYHUM MPOJTOBKEHHSAM a00 «EIUHUM UMY (TIOMIYHUK CYAJI
Ta Cy//isl yTBOPIOIOTH 0A30BY €JIEMEHTApHY MPABOBY OJMHUIIIO CYI0BOI I'JIKU BIaIM),
CIIpUsie peaizailii CyIaer0 HaJaHUX TMOBHOBAXXEHb 1 3AIMCHEHHIO MPaBOCYIIS

3arajioM, 13 BH3HAYEHHSM OCOOJIMBOTO PEXUMY IUCHUUILIIHAPHOI BIAMOBIIAIBLHOCTI
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MOMIYHMKA CY/J1 Ta IPABOBUX MEXaHI3MIB HOr0 3aXUCTY BIJ MOXKIJIMBUX MOPYILIEHD 3
00Ky CcyIl.

JlIo OCHOBHHX CTPYKTYPHUX CKJIAIOBUX MPABOBOTO CTATYyCy MOMIYHHUKA CYAJI
JOIUTFHO BIIHECTH: HOPMATHUBHO BCTAHOBIICHI MEPEyMOBH, MiACTaBU Ta MPOLEIYPY
HaOyTTS BIANOBIIHOTO MPABOBOIO CTAHOBMILA; BU3HAYEH] 3aKOHOJABCTBOM (PYHKIIIT,
3aBJaHHSA Ta HanmpsMU MpodeciiHOi JIITBHOCTI; KOMIUIEKC CYO’€KTUBHHMX MpaB 1
IOpUIMYHUX 000B’SI3K1B; MPaBoBi (hOPMHU Ta 3acay B3a€MO/IIi 3 IHIIUMU JACPKaBHUMHU
opraHamu, y TOMY YHCJIi 3 TIPaBOOXOPOHHUMH OpraHaMU, y BUNIAJKaX, epe10aueHIX
3aKOHOM; a TaKO0X CHCTEMY IOPHJIMYHOI BiIIMOBITAIBHOCTI 3a IMOPYIICHHS BUMOT,
OB’ SI3aHUX 13 BUKOHAHHAM NPO(ECIHHIX MTOBHOBAXKCHb.

JloBesieHo, 110 MPUHIUIHK JISTIBHOCTI MOMIYHUKIB CY/JIl TOEIHYIOTH 3arajibHi
3acaau  myOmiyHOi  ciaykOum 3  OCOOJMBHUMHU  TMPAaBOBUMH, E€TUYHUMH  Ta
OpraHizalifHUMH BUMOTAaMHU, 3yMOBJIEHUMU CHENU(}IKOIO CyI0BOI MisNIbHOCTI. BoHu
dbopMyIOTh OCHOBY Il TpodeciiftHol, HeymepemkeHoi Ta edeKTUBHOI poOOTH
MOMIYHUKA CY/1, 3a0€3Meuyoun HaJle)KHI YMOBH IS peanizaiii GyHKIH cyaoBoi
BJIa/IM B YMOBaX MPaBOBOI JEP>KaBH.

AKIICHTOBaHO yBary, IO TMPaBOBUH CTaTyc Ta 3acaHU4l TPUHIIUIH
IMOMIYHUKIB CYIJI  XapaKTepHU3YIOThCS HH3KOK OCOOJHMBOCTEH, 0OYMOBICHHX
HEOOXITHICTIO TapaHTYBaHHS 1HCTUTYIIMHOI HE3JIE)KHOCT1 CY/I0BO1 BJIaJId, BUCOKOTO
piBHI mpodeciiiHOi KOMIETEHTHOCTi, HEyNepemKeHOCTI Ta  JA00pOYecCHOCTI
TSTTBHOCTI CYZIOBOT aAMIHICTpAIIii.

3. [IpoananizoBaHo mpaBa MOMIYHHKA CYAJ1 B YKpaiHi Ta 0COOJMUBOCTI iX
peamizaiii. 3’scoBaHO, IO MOMIYHUK CYyJHJIi Ma€ KOMIUIEKCHE MPaBO HAa yd4acTb y
CYJIOBifl JisTLHOCTI, MpOodeCiiHui PO3BUTOK, COIIAJIbHUA 1 TPABOBHMA 3aXHCT.
[TomiyaMK cyami Mae mpaBo OpaTy ydacTh y Hapaaax, cemiHapax, KOH(epeHIisax Ta
CTa)XYBaHHSIX, BHOCUTH TPOIIO3HUIIii MO0 OpraHizaiii podoTu cyay, KOPUCTYBATUCS
iHbopMaIiitHuMK 6a3aMH TaHUX Ta TEICKOMYHIKAI[IHHIMH MEpPEXaMH, ITiIBUIITyBaTH
CBiif mpodeciiinuii piBeHb Yepe3 CUCTEMY MiJITOTOBKY Ta MIABUIIEHHS KBaTi(iKallii.

AKIIEHTOBaHO YyBary, IO COLIaJbHUM 1 MpaBOBUU 3axXHCT 3a0e3nedye

CTaOUIBHICTh MpAIlEBIALITYBAaHHS, CBOE€YACHY 1 CHpPABEJIMBY BHIUIATY 3apOOITHOT



191

IJIaTH, JOCTYI 10 MEAUYHOIO CTPaxyBaHHS, COLIAJIbHI BIAMYCTKU Ta KOMIIEHCALli, a
TAKOX TapaHTii BIJ HENPaBOMIPHOIO BIUIMBY Ta JUCUUIUIIHAPHUX CTATHEHb.
3aKOHOJABCTBO YKpaiHU Iepeadavae MOXKIUBICTh OCKApP)KEHHs MOPYLIEHUX MpaB y
CyZIoBOMY a00 aJMIHICTPAaTUBHOMY TMOPSAKY, 110 MiABUIIYE 3aXUIIECHICTh MOMIYHHUKA
cynal y ciyx0oBux BigHocuHax. [Ipore anami3 npaktuku 2024—2025 pokiB mokasye
HU3KY mpobieM y peamizamii nux mpaB. He3Bakaroum Ha YMHHI MiA3aKOHHI
HOPMAaTUBHO-TIPABOB1 aKTH, IMIIBUIIIEHHS MOCAJ0BUX OKJIA/IB 1 COI[IaIbHUX BUILIAT HE
3aBX/JIM BIANOBiJIa€ (HPAKTUYHOMY HAaBAHTAXKEHHIO MPAllIBHUKIB MaTPOHATHOI CIIyXOu
Ta pU3MKaM, IOB’S3aHUM 13 BUKOHAHHSAM ixHIX 000B’s3kiB. ColllajgbHI TapaHTIi,
30KpeMa MEJWYHE CTpaxyBaHHS Ta BIAMYCTKH, 9acTO HAJarOThCs (opmaibHO, a
npoleaypa MPaBoBOro 3aXUCTY YCKJIaJHEHA Yepe3 TPUBATICTh PO3IIISITY 3BEPHEHb.

4, JlocnipkeHo CYTHICTh OOOB’SI3KIB  MOMIYHMKA Cyaal B YKpaiHi.
AKIIEHTOBaHO, 1110 O00OB’S30K MOMIYHHMKA CYJJ1 HE JIONMYCKaTH MOPYIIEHb MpaB 1
cBOOOJ] JIOJIMHUA Ta TPOMAJSHUHA € BAXKJIUBUM €JIEMEHTOM MHoro mnpodeciitHoi
TISTBHOCTI Ta Oe3mocepeHhO IOB’S3aHUM 13 3a0€3MEUCHHSIM  CIIPaBEeJIUBOTO
cynounHcTBa. Moro peamizamis IpyHTyeThcsl Ha mosnoxkeHHsX KoucrtuTynii Vipainn,
3akony VYkpainu «IIpo cymoycTpiii i1 cTtatyc cynaiB», 3akony Ykpainu «IIpo
JepKaBHY CIyXO0y», a TaKoX MDKHApPOJHHUX CTaHIAPTIB 3aXUCTy MpaB JIIOJIUHH,
30kpema KoHBeHIIIT Mpo 3aXUCT MpaB JIIOJIUHKN 1 OCHOBOIIOJOXHUX ¢cBOOOoA. HamexHe
BUKOHAHHS IIOTO OOOB’S3KY CIpHUS€ IIJIBHUINCHHIO PIBHSA JOBIPHM HACEJICHHS J10
CyZIOBO1 T'JIKM BIIaJu Ta 3a0e3nedye epeKTUBHUI 3aXKCT MpaB 1 3aKOHHUX 1HTEPECIB
TPOMAJIsH.

Po3kpuTo 3MICT OCHOBHUX OOOB’S3KiB IOMIYHHKA CYyIJi Ta OKPECICHO
npobyiieMn iX peanizaifii, 30KpeMa I0J0 HAaJEXHOro il CBOEYACHOTO BHUKOHAHHS
JOpy4Y€Hb, TOTPUMAHHS CTPOKIB MIATOTOBKH JOKYMEHTIB, MOCTIHHOTO MPOeCiifHOTO
PO3BHUTKY, 30€peXeHHs MaiiHa Cyqy Ta HEAOIYILIEHHS MOpYyLIeHb IpaB 1 cBOOOJ
JIIOJTMHM IT1/1 9ac BUKOHAHHS CITY>KO0BUX (DYHKITIH TOIIO.

5. BusiBneno ocoOaMBOCTI BIAMOBIAAIBHOCTI MOMIYHHUKA CYAAl B YKpaiHi.
BuokpemieHo Ta  pO3KpUTO BUIM  BIANOBIJAJIBHOCTI  MOMIYHMKA  CYAAL:

JUCUUIUTIHAPHA, aIMIHICTpaTUBHA, KpUMIHAJIbHA Ta MaTepianbHa. HalimomupeHimoro
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€ JNHUCUMIUTIHApHA BIANOBLAAIBHICTh, SIKA HACTa€ y pa3l MOPYLIEHHS TpPYAOBOI
JTUCLUUIUTIHA a00 HEHAJIEKHOTO BUKOHAHHS CIY>)KOOBUX 000B’si3KiB. BiamoBimHO 10
crareit 139, 147-149 K3nll Vkpainm mnpamiBHUK 3000B’sI3aHUA  CYMIIIHHO
BUKOHYBAaTH MOKJIaJ€HI Ha HbOIO (PYHKIIi, a 3a iX MOPYLIEHHS 10 HHOTO MOXYTb
3aCTOCOBYBATHUCSl JUCUUIUTIHAPHI CTATHEHHS Y BUIVISIA1 JOraHU a0 3BUIBHEHHS.
[IpuTsArHEeHHS] TOMIYHUKIB CYIAIB JO0 aJAMIHICTPaTMBHOI BiANOBIAAJIBHOCTI 32
NPaBOMOPYILIEHHS, MOB’s3aH1 3 KOpymili€to, nependayeHi crarrsmu 172-4, 172-5,
172-7, 172-8, 172-9 KYnAll, mae Hu3ky cnenudiuHux 0CoOJIMBOCTEN, 3yMOBICHUX
iX TpaBOBUM CTaTycOM, (YHKI[IOHAJIbHUMH OOOB’S3KaMHU Ta MICLIEM Y CHUCTEMI
IPaBOCYIS.

[Tepenycim, KIFOYOBOIO OCOOJIMBICTIO € TE, IO MOMIYHUK CYJJII HAJICKUTH JI0
NpaliBHUKIB marpoHaTHOI ciayxk6u (ct. 157 3akony VYkpainu «IIpo cymoyctpiii i
CTaTyC CYAIIB»), a TOMY HE 3aBXJIH MPSIMO OTOTOXKHIOETHCS 13 Cy0’€KTaMU, Ha SIKUX
MOLIMPIOIOTECS BC1 OOMEKEHHS AaHTUKOPYMIIIHOTO 3akoHOAaBcTBa. BoaHouac,
BiMoBiHO 70 cT. 3 3akonHy Ykpainu «lIpo 3amoOiraHHs KopyIiii», Ha HBOTO
MOXXYTh TIOIIMPIOBATUCS OKPEMi AaHTUKOPYIIIHHI BHUMOTH SIK Ha o0co0y, IO
3abe3reuye BUKOHAHHSA (yHKIIH jgepkaBu. Ile CcTBOprOE TIEBHY IPaBOBY
HEBU3HAYEHICTh TMpU KBamidikailii MpaBONOpPYyIIeHh 1 BHU3HAYEHHI Cy0’€KTa
BIIITOB1JAJIBHOCTI.

6. Poskputo 3apyObKHMI JOCBIJ IPABOBOTO CTAaTyCy IOMIYHHKA
cynmi. Posrmsayro 3apyoikuuii  gocBim CIIA, kpain €spomeiickkoro Coro3y
(Opanmii, Himeyuwnu, Ilomemii, Icmanii, ABcTpii) mOM0 JISIBHOCTI ITOMIYHHKA
cynni. Tak, y CIIA cynoBi ciyk00BIIi (KIEpPKH) BUKOHYIOTh (DYHKIIIT FOpUIAYHOT Ta
aAMIHICTPATUBHOI MIATPUMKHU CYJJIB, HE € JACPIKCIYXKOOBISIMH, aje OTPUMYIOTh
IIUPOKHUIA CHEKTP COINIAIbHUX Ta TPYAOBUX rapanTiii. Takuii crtaryc 3abesmedye
BUCOKHM TpecTX TMpodecii Ta CTBOPIOE KOHKYPEHTHE CEpeIOBHIIE Cepen
KaHJIUJaTIB Ha Il IIOCa M.

BinneceHno 10 KJIIOYOBUX PUC MPABOBOrO CTaTyCcy MOMIYHUKA CYJJII B KpaiHax
€C: BIICYTHICTh TOBHOBa)XXEHb WIOJI0 3AIMCHEHHS MPABOCYIJSA;  JIOMOMDKHUMA,

aQHAJIITUYHUN Ta TMIATOTOBYMN XapaKTep AISUIBHOCTI; YiTKA MATOPSIAKOBAHICT CY/Ii;
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HAasBHICTh BHMCOKHMX KBaJTi(IKaIMHUX BHUMOr (IOpUIUYHA OCBITA); PETYJIIOBAaHHS
CTaTyCy uepe3 B3aKOHH TMpOo CYAOYCTpidi abo axkTH Tpo JepKaBHY CIyxkOy;
JOTPUMAaHHS MPOQECITHOT €TUKHU Ta KOH(PIIEHIIAHOCTI.

7. ChopMynbOBaHO  MPOMO3MLII  MMIOAO  BAOCKOHAJIEHHS  IPaBOBOIO
PEryJIOBaHHS IIsJIbHOCTI IOMIYHMKA CYJ/I1 B YKpaiHi.

BurokpemiieHO Ba OCHOBHUX HANpSIMKH YJOCKOHAJCHHS IPAaBOBOTO CTATYCY
NOMIYHMKA CY/AJi: MpaBOBUM Ta opradizamiiiauii. Jlo mpaBoBOro 3amnponoOHOBAHO
BiTHECTH YJOCKOHAJCHHS 3aKOHOJABCTBa YKpaiHM IIOAO TMPaBOBOTO CTATyCy
NOMIYHHMKA CYJIi, 30KpeMa, 3amporoHoBaHO BHeceHHS 3MiH: KYmAIl muisxom
nomnoBHeHHs cratTeio 188-58 «HempaBomipHuil BIUIMB Ha CyAI0 MPU BHUPILICHHI
MUTAHHS MPO TPU3HAYCHHS MOMIYHMKA CY1» € JIOTTYHUM 1 HEOOXITHUM KpPOKOM,
CIPSMOBAaHUM Ha YCYHEHHsI MPOTAJIMH y IMPABOBOMY pETYIIOBaHHI, 3a0e3MeueHHs
HE3aJIeKHOCT1 CYJAIB Ta 3amo0iraHHs KOPYMIIHHUM pu3MKaM Yy cdepi CyaoBOro
aJMIHICTpYBaHHs. 3ampoONOHOBAHO BHUKIACTU BUIIE3a3HAYEHY CTATTIO HACTYIMHUM
YUHOM <3IIHCHEHHS Yy OyIb-Kii popMi IPUMYCY, TUCKY YH 1HIIIOTO HEMTPABOMIPHOTO
BIUIMBY Ha CYJJI0 3 METOI0 CIOHYKAaHHS WOTO JI0 TMOTOPKEHHS a00 MPUHHATTS
PIIIIEHHS PO MPU3HAYCHHS KOHKPETHOT 0COOM Ha 1Moca iy MOMIYHUKA CY/JI1 BCyneped
HOT0 BUILHOMY BOJICBHSIBJICHHIO -TATHE 3a CO00I0 HaKJaJeHHs mTpady Bia I’ STUCOT
70 OJHIET THCSAYl HEOMOJATKOBYBAaHMX MIHIMYMIB JOXOHIB rpomaisH. IloBropHe
IPOTATOM POKY BUMHEHHS JISHHS, Mepen0auyeHoro 4aCTHHOIO TEPIIOor0 ITI€i CTaTTI,
0c00010, fKy TMTPOTATOM ILOTO TMepiogy Oyno MiAaHO aaMiHICTPATUBHOMY
CTSATHEHHIO 32 TaKe caMme MPaBOIMOPYIIEHHS, - TSITHE 3a CO00I0 HakKIafeHHs mTpady
BiJl OJTHIET TUCSY1 IO TBOX THCSY HEOMOJATKOBYBAHUX MIHIMYMIB JIOXOJIB TPOMAaIsTH
3 1mo30aBleHHsM MpaBa 00IMMaTH aaMIHICTPATUBHI MOCAAW Yy BIAMOBIAHOMY CYIi
CTPOKOM Ha OAMH pik»; 10 yactunu 1 ctatti 157 3akony Ykpainu «IIpo cynoycrpiii
i craryc cyauiB» Big 02.06.2016 Ne 1402-VIII. Ii mpononyeThcs BUKIACTH y TaKii
penakmii: «3a KOXXHUM CYIJCI0 3aKPIIIIOEThCS OAWH a00 KiJbKa IMOMIYHHKIB, SIKi
NpalloloTh HA 3acajax MaTPOHATHOI COy:kOM. IXHili mpaBoBHii cTaTyc, a TaKOX
TOPSAZIOK OpraHizamili Ta 3AIMCHEHHS MISJIBHOCTI BH3HAYAIOThCSA ITUM 3aKOHOM 1

[TonoxxeHHsIM PO TTOMIYHUKA CYAM1, 3aTBEep/KeHUM Panoro cyamaiB YkpaiHu».
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OpranizaniiiHid HanmpsIMOK yJIOCKOHAJEHHS NPaBOBOrO CTAaTyCy HOMIYHHKA
CYIJI1 OXOIUTIOE JAEKUIbKA B3a€MOIIOB’ I3aHUX MIHANPAMKIB: 3aXUCT MpPaB, HAYKOBUH,
METOJIMYHHH, COIIaIbHIUN, MEAUIHUH TOIIO.

JloBeneHo, 110 opraHi3aliifHl HANpsSMKU yJIOCKOHAJIEHHS MPaBOBOrO CTATYCY
MOMIYHUKA CYJJIl € KOMIUIEKCHUMU. BoHU He nuie 3a0e3nedyoTh (popMalbHi paBa
Ta rapaHTii, a ¥ CTUMYJIOIOTh NpodeciiHuil PO3BUTOK, COIllalbHE 3a0€3MEUCHHS Ta
30epekeHHs] 370pOB’sl MOMIYHMKA cyani. EdekrtuBHa peanizailis UUX HaMpsSMKIB
crpusi€ MIBUILIEHHIO CTAaTyCy MaTpOHATHOI CIyXOM Ta JOBIpU JI0 CYIOBOI CUCTEMHU

3arajJom.
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Jonatok b

Indopmanis npo MOKa3HUKH Yacy, HEOOXIAHOIO AJIA PO3IVISIAY CIIPaB i
MarepiaJjiB, SIKi HAJIHIUIK 10 3araJibHUX MiCIIeBHX Cy/JiB Ta OPi€HTOBHA
HOPMATHBHA YHMCEJIBHICTh CyAIIB 32 JaHUMM 3BiTHOCTI Pagu cyaaiB Ykpainu 3a
2025 poky* https://rsu.gov.ua/mzs-2025 4-maps

.y UYucenbHic [YncenpHicT HOpivl ATHBHI gy cenpn
Hapifinnig Th CYIJIB | b CYIIIB 3 1 Hac iCTB
crpaB Ta | . YA Y HEOOXI1IHAN .
. . .| BIIMOBITH | TOBHOBaXKE CyAniB
Perion Hasga cyny Matepia| " " s | AP POSIIARY)
B3a2025| 7 crpas i
- pillIeHHS | CTAHOM Ha MaTepianis HOpMaTH
P BPIT |31.12.2025 " | Bawm
TOf.
JHinmponeTpoBchka UleBlIeHKlB.CI)KI/II/I patOHHHH CYA| e 14a 16 19 82 430 50
obnactb micta [{Hinpa
JIHinporneTpoBchKa JlngpOBCLKMH PaliOHHHUIL CYNl | g gaq 8 12 74 627 46
obnactb JuinpornerpoBchKoi 00macTi
JIHinporneTpoBchKa IHllyCTplaJ'{BHI/II/I PalOHHUHA CYNL | 55 534 14 15 55915 34
obnactb micra J{Hinpa
JIHinpoNeTpoBChKa 3aBOJICHKHIT pallOHHUH Cya MicT4
PV Kam’ THCBKOTO 21024 | 11 10 64 747 39
! JHinponerpoBchKoi obac
J{HinporieTpoBchKa HOBOKOI[aI:lLKI/II/I paioHHHI CYN | 50 45 15 17 52 162 32
obnactb micta J{Hinpa
J{HinporieTpoBchKa AN{yp-HI/I“)KHBOHH’alOBCI.)KI/II/I 19 648 13 13 56 861 35
001acTh palionHuii cyn micta [{ninpa
. JloBruHLIBCHKHI pallOHHUH CY]
HHIIPONETPOBELIGE wicra Kpuporo Pory 19282 | 10 9 64813 | 40
JlHinponerpoBchbKoi
JHinporieTpoBchKa HaBnorpa/:[CLKm/I MiCbKPAHOHHHH| 4o 50, 22 13 58 638 36
o0JacTh cyn JuinmponeTpoBchKoi o0macTi
Huinponerposcrka | CobopHuit pafioHRmit cyaMicTal 44444 16 16 46 959 29
o0JacTh Huinpa
JIHinponeTpoBChKa IIokpoBCbKM pailoOHHUH CcyA
p06H;pTB wmicta Kpusoro Pory 17 988 14 16 60 376 37
JIHinponeTpoBCchKoi 00I1.
JlHIIpOoneTpoBChKa CaMappscr,KI/m MIiCBKpaHOHHHH | 4o oee 14 15 46 801 29
o0IracTp cyn JHimponeTpoBchKoi 0bmacTi
JHinponeTpoBcbka qe‘-ICJIIBCI?KI/II/I paioHHUH CYA | 1 5yq 13 13 40715 o5
o0IracTp micta [[Himpa
JHinponeTpoBcbka HGHTpaJII?HI/II/I PaHOHHUI CYA | 4/ pog 11 11 37 757 23
o0IracTp micta [{Himpa
JlHinponeTpoBchKa CaxcaraHCBbKHH pailoHHUH Ccyn
P06Ha CPTL wmicta Kpusoro Pory 14 064 13 10 44 975 27
JHITPOIIETPOBCHKOI 0
. JHITpOBCHKUH pailoHHUHN Ccya
ARIIPONCTPOELIA | " yjicta Kan’ scexoro 13006 | 9 8 48047 | 29
J1acth JHinpornerpoBcbkoi 00
JlHinponeTpoBchKa TepHiBChKUN pallOHHHN CYL
P06Ha CPTL wmicra Kpusoro Pory 12 282 10 8 36 925 23
JlHinponeTpoBCchKoi 0071a
JIHinpoNeTpoBChKa HenTpansao-Micbkuit
P 6J‘IanTL pationnnii cyq micra Kpusoro | 11930 11 7 37 138 23
oprac Pory Ininponerposc
Huinponerposcrka |[liBneHHMIA paifoHHUHA Cyx MicTa 10 949 9 8 38 493 23

00J1acTh

Kam’saacekoro



https://rsu.gov.ua/mzs-2025_4-maps

JuinpornerpoBchKoi obsac

MertanypriiiHnii paifoHHUH cy1

Z[Hmp:gf;f_r?cma micta Kpusoro Pory 10 690 10 32 894 20
JHInponeTpoBCchKOi 0

JuinponerpoBcbka | Hikomonbebknii MicbKpaiiloHHUN
00J1acTh cyn JIHImponeTpoBChKOi 00acTi 9406 16 29 388 18

JHinponeTpoBchka C.HHeHLEMKiBCE) Kuit
OBIACTE _Micbkpaiionnnit cyn 9202 9 27 252 17

JIHirmporeTpoBCchKoi 00nacTi

HuinponerpoBchka | CamapchbKuil pailOHHUH Cy

00J1acTh Mmicta JlHinpa 8659 10 24095 15
. Inrynenpkuit paifoHHu# ¢
HH‘“"%T;"T‘I’)BC”M yMiCI:“a Kpnrl);oro Pory - 7472 7 25 561 16
JIHinporneTpoBCchKoi 00J1a

JuinponerpoBcbka | JKOBTOBOJACHKHMI MiCHKHH CyIT
obnactb JHinpornerpoBchKoi 0bnacTi 5952 6 19296 12

HuinponerpoBebka | IletponaBmiBcbkuil paifoHHHN
00J1acTh cyn JIHImponeTpoBChKOi 00JacTi 5462 5 15256 9

JuinponeTpoBcbka | AIOCTONIBCHKUN pallOHHUI CyT
obnactb JuinponerpoBchKoi 06naCTiy 5097 5 17164 10

HuinponerpoBebka | KpuBopi3pkuil pailoHHUH Cya
o0J1acTh JIHITpOIeTPOBCHKOT 06nac¥i 4549 5 12903 8

JHinponeTpoBchka CoanﬂHCLKMﬁ paliOHHUM CyA 4032 4 11 158 7
obnactb JHinporneTpoBcbkoi 001acTi

JHinponeTpoBchka BaCI/I.JILKiBCLKI/II‘/‘I paitoHHwMIA YA 4020 3 10 286 6
obnactb JuinpornerpoBcbkoi o0macTi

JlsinporerposchKa BerHIzOI[HiHPOBCLKI/Iﬁ
OBI1ACTE ~ paifonnuii cyn ’ 3744 5 11 202 7

JHinponerpoBcbkoi o0macTi

JHinponeTpoBchka nglXTapCLKHﬁ MiCbKUH YR 3705 4 11381 7
obnactb JuinpornerpoBcbkoi o0macTi

JHinponeTpoBchka HOI'(pOBCBKPII?'I paiioHHHMIT cya 3638 4 8099 5
o0JacTh JuinpornerpoBcbkoi 00macTi

JHinponeTpoBchka HQKpOBCLKm?I MiChKHIA cyn 3596 5 9476 6
o0bJ1acTpb JuinpornerpoBcbkoi 00macTi

JHinpOoneTpoBChKa KpI/II-'II/I‘IaHCBKI/II‘/'I palioHHHUI CYA| 3303 3 0341 6
obactb JHinponerpoBchKoi 06macTi

JHinponeTpoBchka H'ﬂT.I/IxaTCBKI/II\/'I paiioHHHMIT YA | 3181 4 7860 5
o0IracTp JuinporerpoBcbkoi ob6macTi

JuinpomeTpoBchbka MapraHeuLKHﬁ MiChKHA cyn 2969 5 7375 4
o0IracTp JuinpornerpoBcbkoi o0macTi

JuinpomerpoBchbka Mar;[gnHHiBCLKHﬁ patioHHMA YA 5 g5 3 8090 5
obnactp JHinponeTpoBchKoi 00macTi

JuinpomerpoBchbka Te?pHiBCLKI/H?I MiCBKUH cyn 2 467 4 6551 4
o0IracTp JHimporerpoBcbKoi obmacTi

JuinpomeTpoBchka HCTPI/IKiBCLKI/Iﬁ parioHHMI YL | 539 4 6235 4
o0IracTp JuinporerpoBcbkoi 00macTi

JuinpomerpoBchka ToMaKiBCLKHﬁ parioHHMI cyn 2262 4 5641 3
o0IracTp JHiTporeTpoBchKoi 00macTi

JuinpomerpoBchka BiH.LHOI‘ipCLKI/II‘/’I MiCBKUH cyn 2099 3 5 885 4
o0IracTp JuinporerpoBcbkoi 00macTi

JuinpomerpoBchka Coni'iBCLKI/H?I parioHHMI cyn 1949 3 5048 3
obnacTp JuinponerpoBchKkoi obmacTi

JlHimponeTpoBchKa Hap.I/I‘laHCLKI/II\/'I paliioHHUI CyA 1884 4 5016 3
obnactp JuinponerpoBchKkoi obmacTi

JHimponeTpoBchKa HJMPOKiBCLKHI)'I paliioHHUI CYA | 1678 3 5976 4
obnacTb JuinponerpoBchKoi o6macTi

218
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JlHinponeTrpoBcbKa IOP'IBCLKI/Iﬁ paI‘/'IOH"HI/H‘/'I cya 1561 4 2 3674 2
obnacTb JuinpornerpoBchKkoi obmacTi

JlHinponeTrpoBchbKa ngcmcsmm pafioHnHit cyn 547 3 0 1630 1
obnactb JuinporerpoBchKoi obnacTi
PA3OM 434918 374 306 1292 113 788
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Indopmanisi npo MOKa3HUKH Yacy, HEOOXIAHOIO AJIA PO3IVISIAY CIIPaB i
MarepiaJjiB, SIKi HAQIHIIK 10 3araJibHUX MiCIIeBUX Cy/JiB Ta OPi€HTOBHA
HOPMATHBHA YHCEJBHICTh CyA/1iB 32 1aHuMH 3BiTHOCTI 3a | kBapTan 2026 poky
3a nanaumu Paam cyaiB Ykpainm https://rsu.gov.ua/mzs-2026 1-maps

YucenbHi
. Hopmartush
UYucenbHi| cTb o
Hapiiino CTh CYJUIIB 3 i Hac YucenbHi
) HEeOoOXiTHA
CrpaB Ta CYAMB | MOBHOBA |~ o CTb
Perion Hassa cyny MaTepialiB |BiIIOBIIH| KEHHIMH 031 CYyJUIIB 3a
3al kBapran | o 5o cratom | P y HOpMATHB
. crpas i
2026 poky | pileHHS Ha - aMu
BPIT |31.03.202 M@ PIIE,
' 6. roJ.
JHinmponeTpoBchka ]IHIF[pOBCI)KI/II/I paiOHRHH cy1 6588 8 12 21825 53
obnacTb JuinponerpoBchKkoi obnacTi
JHinmponeTpoBchka UleBlIeHKIB.CI)KI/II/I paiionHuii cyn 5596 16 18 17 651 43
obnactb micta [{Hinpa
JIHinporneTpoBchKa IHleCTplaJ'{I)HI/II/I pailoHHuH Cy . 5 449 14 15 15 239 37
obnacThb micra JlHinpa
JIHinporneTpoBchKa HaBJ'IOFpaJlCLKI/II/I MICbKPaHOHHUH 5419 22 13 19522 48
0071acTh cya JninponerpoBcbkoi obnacTi
JIHinpoNeTpoBChKa [TokpoBchbKUil palloHHUI Cya MicTa
po6naTcp;L Kpuoro Pory J[HinponeTpoBCchKoi 5319 14 16 20 494 50
001
Huinponerposcrka| CobopHuit pafionnnii cys micta 5134 16 16 15 687 38
obnactb Juinpa
Juinponerposcbka |LleHTpanbHui paiOHHUI Cya MICTa 4924 1 10 13 556 33
obnactb Juinpa
JlHinponeTpoBesKa 3aBOJICbKHIT pallOHHUH Cya MicTa
po6naTcpTL Kam’sincbkoro JIHINponeTpoBChKO] 4589 11 10 14 947 36
obnac
JHinporneTpoBchka AMVyp-HI/IV)KHBOHI?II'[pOBC%KI/II/I 4532 13 12 15 159 37
001acTh paiioHHUH cyx MicTa [JHinpa
JHinporneTpoBchKa HOBOKOI[aI:lBKI/II/I paiioHHuH cyn 4522 15 17 12 030 29
00J1acTh micta J{Himpa
. JloBTUHLIIBCbKHI pallOHHUH CyJ
HHIIPONETPOBELIGE wicta Kpuporo Pory 4201 10 9 15964 | 39
JHinponeTpoBchKoi
. aKcaraHChbKUil palloHHHH Cyx
JHinponeTpoBcbka c H pail i cy
OBI1ACTL Mmicta Kpusoro Pory 4 050 13 10 15 548 38
JIHIpOneTpoBCHKOi O
JlHIIpOoneTpoBChKa CaMap%BCLKI/II/I MiCbKpaloHHHH CyA 3743 14 15 11 942 29
00I1acTh JHinporneTpoBchKoi o0macTi
JHinponeTpoBcbka qe‘-ICJIIBCI?KI/II/I PafioHHHH cyn 3709 13 13 12 624 31
00I1acTh micta J{Himpa
JlHinponeTpoBchKa TepHiBChbKUI pallOHHUH Cyx MicTa
po6na CpTL Kpusoro Pory JIHinpomneTpoBchKoi 3245 10 8 10583 26
obna
JlHinponeTpoBchKa HentpanbHO-MichKuii pailOHHHNA
H‘HP06‘:I£;L BCPK cya micta Kpusoro Pory 3144 11 8 11765 29
JuinporerpoBc
. MeranypriitHuil paloOHHHUH Cy[
HH‘HP:(;T&TCF;‘;B“’K&‘ wicta Kpusoro Pory 3036 10 5 10967 | 27
JHIinmponeTpoBCchKoi 0
JHimponeTpoBchKa CI/IHCJ‘ILHI./IKIBCLKI/II/I MiCbKpaiioHHHH 2962 9 7 9822 24
obnacTp cyn JxinponerpoBchkoi obmacTi
JHimponeTpoBchKa HIKOHOJ.'ILCLKI/II/I MiCbKpaHoH M 2 461 16 6 8 437 21
obnacTp cya JninponeTpoBchKoi obmacti
JuinponerpoBcbka | JIHINPOBCHKUI pallOHHUH Cyq 2 383 9 8 8 352 20
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obnactb Mmicta Kam’stHcbKOTO
JHinponerpoBchKoi 00
JuinponerpoBckka | CaMmapchkuid paifoHHuH Cy/ MicTa 2090 10 7 7058 17
obnacTp Juinpa
. [Hrynenpkuit paloHHUH cyJq MicTa
JlHinponeTposceKa Kpusoro Pory JlHinpomneTpoBcbKoi 1928 7 5 6 827 17
0071acTh
0bma
JlHinponeTpoBchKa [liBnenHmii paifoHHMIA Cyx MicTa
ponep Kam’stHcpkoro JIHinporneTpoBchKol 1913 9 8 6670 16
0071acTh
obuiac
JHinmponeTpoBchka >KO}.3TOB0/1CI>KI/II/I MiCBKHi Cynt 1590 6 4 6 200 15
obnacTp JHinponerpoBchKoi 0baacTi
JHinponeTpoBchka Kpropm,Kpm paifoHHHI cyA 1301 5 4 3907 10
obnactb JuinponerpoBchKkoi obnacTi
JHinmponeTpoBchka AHOC.TOJ'IIBCI)KI/II/I paiOHHuH cyn 1279 5 5 4566 11
obnactb JuinponerpoBchKkoi obnacti
JHinmponeTpoBchka BaCI/I.J'ILKlBCI)KI/II/I paioHHuI cyA 1147 3 5 3431 8
obnacTb JuinponerpoBchKkoi obnacti
JHinmponeTpoBchka Herpopammcsmn paiioHHHii Cyn 1096 5 5 2779 7
0071acTh JHinponeTpoBcbKoi obnacTi
JIHinporieTpoBchKa HQKpOBCLKI/m MICBKHH CyL 1072 5 4 3130 8
0071acTh JHinponeTpoBcbkoi 00JacTi
JIHinporneTpoBchKa BerHqulepOBCLKI/m paHoHHHH 1045 5 3 3494 9
0071acTh cyn JHinponeTpoBcbKoi obmacTi
JIHinporneTpoBchKa COJ’IF)HS[HCLKPIH PpalOHHHMH Cy. 1015 4 4 3000 7
0071acTh JHinponeTpoBcbkoi 00JacTi
J{HinporieTpoBchKa ]_H'leTapCLKI/II/I MicbKuH cy 1004 4 2 3097 8
0071acTh JHinponeTpoBchKoi 00s1acTi
HuinponerpoBebka | [I'aTuxaTchkuil pailoHHUN Cy1l 833 4 2 2755 7
obnactb JuinponerpoBchKkoi obnacTi
JuinponerpoBcbka | KpuHuvaHChbKUE paiioHHUN Cy1l 812 3 1 2320 6
obnactb JHinponerpoBchKkoi obnacti
J{HinIporieTpoBchKa Mar/:[zmeHlBCLKHH paioHHHi CyL 795 3 3 2754 7
001acTh JIHIITponeTpoBCchKOi 001acTi
JHinporeTpoBchKa MaPFaHeI_lBKI/II/I MICbKHH Cy1L 761 5 4 2371 6
00J1acTh JHinpomnerpoBcbkoi 00aacTi
JHinporneTpoBchka TE'DleBCBKI/II/I MicbKkui cyn 723 4 3 2379 6
00J1acTh JHInpomneTpoBchbKoi 06macTi
JHinporneTpoBchKa HCTPI/IKIBCBKI/II/I paiionHuii cy1 653 4 4 2114 5
00J1acTh JHinpomnerpoBcbkoi 001acTi
JHinporneTpoBchka L[ap.I/I‘{aHCBKI/II/I paiioHHU Cy1L 572 4 2 1851 5
00I1acTh JHinpornerpoBcbkoi 00aacTi
JHinponeTpoBcbka BlHPHOFlpCLKI/II/I MICbKHH Cy.L 553 3 2 1749 4
00I1acTh JHinpornerpoBcbkoi 00aacTi
JuinpomeTpoBchka CogmBCLKI/H/I pafionHuii cyn 539 3 3 1594 4
00I1acTh JHinpornerpoBcbkoi o0macTi
JHinponeTpoBcbKa TON@KIBCLKHH paiionHuii cya 498 4 3 1 442 4
00I1acTh JHinporneTpoBchKoi o0macTi
JHinmponeTpoBcbka ]_HI/IPOKIBCBKI/II/I paiionHuii cyn 458 3 2 1669 4
00I1acTh JHinporneTpoBcbKoi o0macTi
JlHITpOneTpoBChKa IOp fBCHKII patioHHuit Cya 285 4 2 879 2
00I1acTh JHinporneTpoBcbKoi o0macTi
HuinporierpoBchka| IlokpoBCchKU pailoHHUI Cy1
. . . 0 4 0 0 0
00I1acTh JHinporneTpoBcbKoi o0macTi
JuinpomeTpoBchka MexiBCbKHUH pailoHHUH Ccyn
. N ) 0 3 0 0 0
obnacTp JHinponerpoBchKkoi obsacTi
PA3OM 108 968 374 306 360 147 878




	34. Закаблук М. Чи потрібен асистентам законників статус держслужбовців та які небезпеки таїть у собі інститут патронату. URL.: https://ms.lv.court.gov.ua/sud1314/pres-centr/publications/437466/ (дата звернення 06.02.2026)
	38. Зарплата працівників апаратів судів та помічників суддів у 2025 році – ДСА повідомила про розміри зарплат/ 2025. URL.:  https://sud.ua/uk/news/publication/342753-zarplata-rabotnikov-apparatov-sudov-i-pomoschnikov-sudey-v-2025-godu-gsa-soobschila-o...
	43. Інструкція з діловодства у місцевих та апеляційних судах України. Наказ Державної судової адміністрації України  від 20.08.2019  № 814. URL: https://su.court.gov.ua/tu19/norma/in_1  (дата звернення: 16.05.2026 р.).
	47. Камо грядеші, помічнику? https://antydot.info/publicistics/kamo-hryadeshi-pomichnyku/ URL.: (дата звернення 06.02.2026)
	55. Кожен помічник судді в перспективі – суддя: судді ВС прочитали лекції для помічників суддів КЦС ВС. 2025. URL. https://court.gov.ua/archive/1596456/ (дата звернення 11.01.2026)
	112. Помічники суддів повинні отримати статус державних службовців від  26 липня 2025. URL.: https://sud.ua/uk/news/publication/336578-pomoschniki-sudey-dolzhny-poluchit-status-gosudarstvennykh-sluzhaschikh-stanislav-kravchenko (дата звернення 06.02.2...
	113. Помічників суддів пропонуюсть обирати за конкурсом. URL.: https://kr.dp.court.gov.ua/sud0418/pres-centr/novini/431918/ (дата звернення 06.02.2026)
	157. Упродовж 2025 року ВРП розглянула 237 повідомлень про втручання у професійну діяльність суддів. URL. https://court.gov.ua/press/news/1960613/ (дата звернення 01.02.2026)
	159. Хочу бути помічником судді. URL.: https://www.pravda.com.ua/columns/2018/02/05/7170599/ (дата звернення 06.02.2026)
	164. Чи потрібен асистентам законників статус держслужбовців та які небезпеки таїть у собі інститут патронату. URL.:  https://ms.lv.court.gov.ua/sud1314/pres-centr/publications/437466/ (дата звернення 06.02.2026)
	181. Council of Europe European Commission for the efficiency of justice (CEPEJ). URL:  https://www.coe.int/en/web/cepej
	ДОДАТКИ
	СПИСОК ПУБЛІКАЦІЙ ЗДОБУВАЧА


		2026-10-01T17:48:38+0300




